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PREFACE. 



Xn sqbi^it^ing ihe fQUpwiog wcorkto the iobabitants and officers of school 
districte, ihe yarious town and county officers charged with the local adminis- 
tration of the common school system in its several departments, and the pub- 
lic generally, ihe compiler has been actuated by an earnest desire to difiuse as 
widely as possible, a more thorough and accurate knowledge of the history 
and details of that system than has hitherto appeared. Having been con- 
nected with the department of Common Schools, with a slight interval, for 
the past fourteen years, during which period five successive Superintendents 
have been in office, and the system has imdergone numerous important mod- 
ifications, the necessary materials for a complete digest of its various provisions, 
as well as for the requisite adaptation of the numerous expositions, decisions, 
and instructions of the d^[>artment, to the present state of the law, were 
probably more fully within his reach than that of any other individual. 

The volume of Laws and Decisions prepared and published by Gen. Dn in 
1837, however valuable for its intrinsic interest, and for its dear and ludd 
exposition of the fundamental principles of our system of public insttxiction, 
hfls become to a very great extent inapplicable to. the existing d^ails of that 
system ; and where relied upon as a guide, by officers of distiicts, of towns 
and counties, must necesiarfly embarrass and mislead. The compiler of the 
present work has therefore deemed it his duty to obviate this result so far as 
may be in his power, by giving first, a general abstract of the existing provis- 
ions of the law in reference to the powers, duties and liabilities of each class 
of officers connected with the administration, of the system, and of the inhab- 
itants of the several school districts ; and secondly, a digested view under > 
each head, of the various instructions, expositions, and decisions of the depart- 
ment, or rather of the principles of such instructions and decisions, in their 
application to the law as it now stands : preceded by the general laws and 
the various local provisions applicable to the several cities and larger towns. 

A historical sketch of the origin and progress of the system from its incep- 
tion to the present period, accompanied by a brief exposition of its present 
condition, has been annexed to the work, with the design of rendering it more 
acceptable as well to our own citizens as to those of other portions of the 
Union, who may feel an interest in tracing the gradual advancement of our 
legislation on this important subject, and in ascertaining the prominent features 
of our system, as nfoulded by the successive improvements consequent upon 
an experience of nearly forty years. 



The importance of an uniform and enlightened administration of a system 
embracing so great a yariety of interests and forming so material an ingredient 
in the intellectual, moral, and social civilization of the community, has not been 
one of the least among the considerations which have led to the publication of 
this work : and if through its means any facilities shall have been afforded for 
the accomplishment of this desirable result, the time and pains spent in its 
preparation will not have been regretted. That it is free from imperfections 
and errors it would be presumptuous to assert ; but in commending it to those 
for whose use it is specially designed, and to the friends of popular education 
generally, the compiler can accompany it with the assurance that no efforts on' 
his part have been spared to render it worthy of their attention and regard. 

Albaxt, May^ 1851. 



SECRETARY'S OFFICE, ) 

Defabtment of Oo3CMON Schools. ) 

Albany y May 15, 1851. 

Having examined the following " Digest of the Common School System of 
the State of New York," I take pleasure in saying that it is a full and correct 
exposition of that system ; and entitled to the confidence of oflScers and inhab- 
itants of school districts. Town Superintendents of common schools, and others 
interested in the cause of popular education. 

CHRISTOPHER MORGAN, 
8up't of Common SchooU. 



PART I. 



ORIGIN, PROGRESS, AND PRESENT CONDITION 

OF THS 

COMMON SCHOOL SYSTEM OF NEW YORK, 

Prom the Origin of the State GovernmeBt to the Tear 18il. 



At the first meeting of the State Legislature after the adoption of the God- 
Btitution, the governor, Geo. Olimton, cfdled the attention of that hodj to the 
subject of education. The following is an extract from his speech : 

" Neglect of the education of youth is one of the evils consequent upon war. 
Perhaps there is scarce any thing more worthy your attention than the revival 
and encouragement of seminaries of learning; and nothing by which. we caiiff 
more satisfactorily express our gratitude to the Supreme Being for his past fli-l 
vors ; since piety and virtue are generally the ofifepring of an enlightened un- 1 
derstanding." V 

In thie year, the act incorporating the Regents of the University was passed. 

In 1789 an act was passed, requiring the surveyor-general, to set apart two 
lots in each township, of the pubhc land thereafter to be surveyed, for gospel 
and school purposes. 

' The following is an extract from the report of the Regents of the Universitjr, 
for 1798 : 

** On this occasion we cannot help suggesting to the legislature the numerooB 
advantages which we conceive would accrue to the citizens in general, from the 
Institution of schools in various parts of the state, for the purpose of instructiD||^i. .. ^ 
diildren in the lower branches of education, such as reading their native lan- 
guage with propiety, and so much of writing and arithmetic, as to enable them 
when they came forward into active life, to transact with accuracy and dispatch, 
the business arising from their daily intercourse with each other. The mode of 
accomplishing this desirable object, we respectfully submit to the wisdom of 
the legidature. 

" The attention which the legislature has evinced to promote literature, by 
the liberal provision heretofore made, encourages, with all deference, to sr^ 
gest the propriety of rendering it permanent by setting apart for that salutai^ 
purpose some of the unappropriated lands. The value of these will be en- 
Danced by the increase of population. The state will thus never want the 
means of promoting useful science ; and will thereby secure the rational happi- 
ness, and nx the liberty of the people on the most permanent basis — that of 
knowledge and virtue. 

At the opening of the session of the legislature in 1795, Gov. Clinton thus 
again alluded to the subject : 

" While it is evident that the general establishment and liberal endowment 
of academies are highly to be commended, and are attended with the most 
beneficial consequences, yet it cannot be denied that they are principally ooo- 
£ned to the children of the opulent> and that a great portion of the eoomrani- 
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ty is excluded from their immediate advantaffea. The estaUishment of com- 
mon schools throughout the slate, is happily ciuculated to remedy this incoave- 
nienoe, and will therefore engage your early and decided consideration." 

On the 1 Ith of January, the Assembly ap|>oiQted a conmiittee consisting of 
Jonathan Niooll Havens, of Suff|^ as chairman ; David Brooks, of Dutchess, 
David Pye, of Orange, Ebenkzkr Puedt, of Westchester, Daniel Geay, of 
Bensselaer, Adam Oomstook, of Saratoga, and Riohabd Furman, of New York, 
to take into consideration that portion of the Oovemor's Message relating to the 
establishment of Common Schools throughout the state. JVb'^ Havens, from this 
committee, reported on the 19th of February " An Act for the encouragement 
of schools," wnich passed the House on the 4th, and the Senate on the 22d of 
March, and became a law on the 9th of April 1795. By this act the sum. of 
£90,000 or S50,000 was annually aTO>ropriated for five jqhtb, *'for the pnr^d 
of encouragpg and Diiamtaining s<mools in the several cities and towns in this 
state, in which the children of Sie inhabitants resicUng in the state, shall be in- 
firtaiicted in the English language, or be tatight Englieli grammar, arithmetic, 
mathematics, and such other branches of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was at first appor^ 
turned to the several counties according to their representation in the legislature, 
and afterwards according to the numl^r of electors for members of assembly ; 
and to the several towns according to the number of taxable inhabitants of each. 
The boards of supervisors were required to raise by tax upon each town, a sum 
•mial to one-half of that appropriated by the state, to be applied in like manner, 
while this bill was under aiscussion in the assembly, a motion to ddd a pro* 
viso, " that no town after receiving for one year its proportion of the moneys 
ai^)ropriated by the act, shaU be entitied in any year thereafter to receive its 
proportion of the same, unless the freeholders and inhabitants of such town, 
ibould^ at their next preceding town-meeting, have voted a sum for the use of 
• lehools in such town, equal to at least one-b^ of the proportion of the moneys 
to which such town shall have been entitled by this act in the precedmg year ; 
and in case such sum shall not have been voted to be raised as aforesaid by any 
town; the supervisors of the county shoidd apportion the moneys to whidi sum 
town would otherwise have been entitled, among the other towns in such coun* 
ty, which should have voted for such sum " was rejected, by a vote of 80 to 27; 
'tk'd adoption of this proviso. Would have left it duscretionary with the inhabi-* 
tants of any town to comply with the requisitions of the act, and thereby entitie 
iteelf to receive its proportion of the public money ; a measure subsequently re- 
torted to, as will hereafter be seen, out speedily abandoned on experience of 

refifects. 

The prcnninent features of the act of 1796, were the following : Not less 
tiiaa three, nor more than seven commissioners, were annually to be diosen by 
Hie electors of the respective towns, to whom were to be committed the super* 
tienon and direction of tiie sdiools, and the apportionment of public money 
among the several districts. The inhabitants resicting in different sections m 
each town, were authorized " to associate together for the purpose of procuring 
good and sufficient schoolmasters, and for erecting and maintaining schools in 
BOfh. and so many parts of the town where they may reside, as shall be most 
eonTement," and to appoint two or more trustees, who were directed to ** confer 
with the commissioners concerning the qualification of the master or masterg 
Hitot they may have employed, or may intmd to employ in their schools ; and 
concerning every other matter which may relate to the welfare of their school, 
6r to the propriety of erecting or maintaming the same, to the intent that they 
may obtam the determination of the said commissioners whether the said school 
win be entitied to a part of the moneys Plotted to or raised in that town by 
virtue of this act, ana whether the abilities and moral character of the master 
or masters employed, or intended to be employed therein, are such as will meet 
with thdr approbation." The share of public money to be paid to each district^ 
was to be apportioned by the commissioners, " according to the number of days 
for wfakh instroction shall appear, b^ the annual report of the trustees, to hatrt 
been given in each of tiie saia schools, in such manner that the school in which 



lite greater nmnber of cUiye of imtractioii shall appear to have been giveo^^hil 
have a proportionablv lai|^ sam. And if it aluul at any time appear to te 
eaid comoussiotters, that me abiUties or nioral diaracier of me master or maatittB 
of any schools, are not such tihat they ought to be entrusted with the educatioB 
of the youth, or that any of the branches of learning taught in any sebolol, are 
loot sudi as are intended to reeeiye encooraffement ^ma the moneys ap piopi u» 
ted by this act, the said commissioners shafl notify ii^ writing the saia trosteei 
of such school thereof ; and to the time of such notification, and no longer, shiA 
any allowance be made to such school unless the same thereafter be oondncted 
to the approbation of the said commissioners." The commissioners were reqnii^ 
ad to giye to the trustees of each district, an wder on the county treasurer (at 
the sum to which the district was entitled. Provisions were also made for aiit> 
nual returns from the several districts, towns and counties. An abstract of 
these returns, from sixteen out of the twenty-three counties of the state, for tht 
yiear HdS, shows a total of 1,362 schools, organised acoonUng to the act, is 
which 69,660 children were taught 

In the yesur 1*799 an act was passed directing the raising, by means of fonr 
suocessive lotteries, of ttie sum of one hundred tibousand dollars, 112,500 <^ ^ 
Thidi, were to be pind to the Bogents of the University, to be by them dis> * 
tributed among the Academies in such manner as they shall de^n most proper 
and the residue, 187,600 was to be paid into the treasury, to be appropriated 
for the encouragement of common schools, as the legislature should th^reaftef 
direct. This biU probabW grew out of a project proposed hy the Hon. Jedkdiah 
PsoK, of Otsegow " It is due " observes Judge Hahmond, in his Political History, 
** to this plain, unlettered farmer, to add tlmt he was intent upon making somft 
permanent provisions for these institutions, and that he formed the project of 
establishing a common school fund in pursuance of the example then lately 
ftimished by Connecticut, the state from whence he emigrated : that he never 
lost sight 01 it ; and that to his indefatigable and persevering efforts, aided li^ 
Mx. ^Aic CoMSTocK, of Saratoga, another imeducated and plain, but dear 
sighted and patriotic man, we are principally indebted for our school fund and 
common sdiool system. What military chieftain — ^what mere conqueror by 
brute force, has conferred so deep, so enduring an obligation upon poeteril^l " 

At the opening of the Session of the Legislature in 1800, Ghov. Jat called 
Ihe attention of both Houses to the subject of Common Schools, in the follow^ 
ing language : 

" Among other objects which will present themselves to you, there is ont 
which I earnestly recommend to your notice and patronage. I mean our in^ 
sUtutions for the education of youth. The importance of common schools jbl 
best estimated by the good effects of them, where they most abound and are 
the best regulated." 

On ihe 26th of March of the same year, the Assembly, by a vote of fif ty-ser- 
eo. to thirty-six, adopted the following resolution, offered by Mr. Comstock, of 
Saratoga: ^ 

"Hesolvedy Tliat the * Act for the Encouragement of Schods,' passed the 
9th day of April, 1795, ought to be revised and amended ; and that out of the 
annual revenue arising to this State from its stock and other funds, the sum of 
$60,000 be annually appropriated for the encouragement of schools, for the 
term of five years." 

On the Sd of April, subsequently, a clause to this effect was inserted in the 
annual supply bill, on Mr. Comstock's motion, by a vote of fifty-one to thiH^ 
five.' The Senate, however, by a vote of nineteen to sixteen, struck out the 
clause. The house, on the return of the bill, at first refused to concur with the 
Senate in this amendment, by a vote of forty-two to forty-one ; but subse- 
quently reconsidered its vote, and assented to the amendment, on the last dajr 
but one of the Session. 

By an act passed on the 8d of April, 1801, the sum of $100,000 was directed 
to be raised by lottery, of which one-half was ordered to be paid into the Treas- 
ury for the use of Common Schools ; leaving to future legislatures the discre- 
tion of wnAingr guch application of it as they might judge most conducive to 
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the end in view. In order to promote bo laudable an object, the Legislature 
of 1808, by an act passed on tne 6th of ApiiL directed the Comptroller to in> 
TOBt in good real estate, all such sums of money as had been, or should there- 
after bi received from the proceeds of each lottezy, for the term of two 
years. 

In 1802, the Governor (Geo. Clditok,) again called the Attention of the Le- 
^slatnre^to the subject of Common SchooK He observes, *' The system of 
Common Schools having been discontinued, and the advantage to morals, reli- 
gion, liberty and good government, arising from the general diffusion of knowl- 
edge being universally admitted, permit me to recommend this subject to your 
•d^berate attention. The failure of one experiment for the attainment of an 
important object, ought not to discourage other attempts.*' No legislative action 
liowever, in reference to the subject, was had during the session of that year. 

In 1808, Gov. Clinton renewed his recommendation in the following energetic 
terms : ** The establishment of common schoT^ls has, at different times, engag- 
ed the attention of the Legislature ; but although its importance is generally 
admowledged, a diversilr of sentiment respecting the best means, has hitherto 
prevented the accomplishment of the object. 7%e diffusion of knowledge is so 
Jeesential to the promotion of virtue and the preservation of liberty, as to ren- 
' der arguments unnecessary to excite you to a perseverance in tms laudable 
pursuit Permit me only to observe, that education, by correcting the morals 
and improving the manners, tends to prevent those evils in society which are 
beyond the sphere of legislation." 

On the 21st of February of that year, Mr. Peck, of Otsego, from the joint 
mnmittee of both houses on this portion of the governor's speech, reported a 
bill authorizing the several towns to organize theur schools, and to raise money 
to support the same. No definite action, however, took place upon it during 
the session of that year. 

In 1804, the ^vemor again called the attention of the legislature to the sub- 
ject On the 8a of March, in that year, Mr. Peck, from the committee on that 
portion of the speech, a^ain made a favorable report, accompanied by a biU, 
which, however, shared me fate of its predecessor. 

At the extra session of the legislature, in November, 1804, Gov. Lbwjb 
brought the subject before that body, in the following language : 

"I cannot conclude, gentiemen, without calling your attention to a subject 
which my worthy and highly respected predecessor in of5ce had much at heart, 
and frequentiy, 1 believe, presented to your view — ^the encouragement of litera- 
ture. In a government^ resting on public opinion, and deriving its chief support 
from the affections of the people, religion and morality cannot be too sedulous- 
ly inculcated. To them, science is an han^aid ; ignorance, the worst of ene- 
mies.^ Literary information should then be placed within the reach of every 
description of citizens, and poverty should not oe permitted to obstruct the path 
to the fane of knowledge. Conmicm schools, under the guidance of respectable 
teachers, should be established in every village, and the indigent be educated at 
the public expense. The higher semmaries also, should receive every patron- 
age and support within the means of enlightened ledslators. Learning would 
thus flourish, and vice be more effectually restrained than by volumes of penal 
■tatutes." J r 

On the 4th of February, 1806, Gov. Lewis transmitted a special message to 
the legislature in reference to this subject, in which he recommended the appli- 
cation of all the state lands for the benefit of colleges and schools ; the wnole 
fund and entire management of the system to be confided to the Regents of the 
University, under su<£ regulations as the legislature might prescribe ; the Re- 
gents to have the power of appointing three trustees for eadi district ; who 
ahould be authorized to locate the sites for school houses, and to erect such hous- 
66 wherever necessary, employ teachers, apply the funds of the district, and levy 
taxes on the inhabitants, for such further sums as might be required for the sup> 
port of the school and the education of indigent chudren . None of these sug- 
gestions, however, with the exception of the first, seem to have met with any 
nvor at the hands of the legislature. 
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On the 2d of April, the legislature passed an act providing that the nett nro- 
ceeds of 500,000 acres of the vacant and imappropnated lai& of the peomeof 
this state, which should be first thereafter sola by the surveyoi^eneral, should 
be appropriated as a permanent fiind for the support of common schools; the 
avails to be safely invested until the interest should amount to 150,000 ; when 
an annual distribution of that amount should be made to the several school dis- 
tricts. This act laid the foundation of the present fund for the support of oonir 
mon schools. 

By the act to incorporate the Merdiants' Bank in the city of New-York, pa^ 
sed the same year, the state reserved the right to subscrilie for three thounnd 
shares of the capital stock of that institution, which, together with the accruiqg 
interest and dividends, were appropriated as a fund for the support of common 
schools, to be applied in such manner as the legislature should from time to 
time direct 

Bj^ acts passed March 18, ISO*?, and April 8, 1808, the comptroller was au- 
thorized to invest such moneys, together with the funds arising from the pio* 
ceeds of the lotteries authorized by the act of 1803 in the purchase of additaoDc 
al stock of the Merchants* Bank, and to loan the residue of the fund. 

No determinate action on the part of the legislature, in reference to the estal>> 
lishment of a system of common schools, was had during the years, 1806-'7-8-9 
or 10. At the opening of the session in the latter year, €k)v. Tompkins thua 
alludes to the subject. 

** I cannot omit this occasion of inviting your attention to the means of instmo* 
tion for the rising veneration. To enable them to perceive and duly to estimate 
their rights, to incmcate correct principles and habits of morality and religion, 
and to render them useful citizens, a competent provision for their education ia 
all-essential. The fund appropriated for common schools already produces an 
income of about $26,000 annually, and is daily becoming more productive. B 
rests with the legislature to determine whether the resources of the state will 
justify a further au^entation ^f that appropriation, as well as to adopt sudi 
plan for its application and distribution, as shall appear best calculated to pro- 
mote the important object for which it was originally designed." 

On the 28th of February, of that year, the comptroller, in obedience to a reso- 
lution of the legislature, calling upon him for information as to the condition of 
the school fund, reported that the amount of receipts into the treasury up to 
that period, of moneys belonging to the fund, was $151,115.69, of which $29,- 
100 had been invested in the capital stock of the Merchants' Bank, $114,600 
loaned in pursuance of law, and the residue remained in the treasury. 

In 1811, Gk>v. Tompkins again called the attention of the legislature to this 
subject ; and a law was passed, authorizing the appointment by the governor, of 
five commissioners, to report a system for the ox^ganization and establishment of 
common schools. The commissioners appointed under this act were Jedediah 
Peck, John Murray, Jr., Samuel Russell, Roger Skinner, and Samuel Macomb. 
On the 14th of February, 1812, they submitted a report, accompanied by the 
draft of a bill, comprising substkntimly the main features of our common school 
system, as it ezistea up to the year 1 838. In the bill, as it originallv passed, the 
electors of each town were authorized to determine at their annual town meeV 
ing, whether they would accept their shares of the money apportioned by the 
state, and direct the raising of an equal amount on their taxable property. 6o 
embarrassing, however, was the practical operation of this feature of tne sys- 
tem, that on the recommendation of the superintendent, Gideon Hawley, Esq., it 
was stricken out ; and each county required to raise by tax an amount equal to 
that apportioned by the state. 

The following are extracts from the report of the commissioners : 

" Perhaps there never will be presented to the legislature a subject of more' 
importance than the establishment of common schoob. Education, as the means 
of improving the moral and intellectual faculties, is, under all circumstances, a 
subject of the most imposing consideration. To rescue man from that state of 
degradation to which he is doomed, unless redeemed by education ; to i^old. 
his physical, intellectual, and moral powers ; and to fit him for those high des- 



10 

tidies whidilus Creator haa prepared for hikh, cannot fail to excite the moal ar^ 
Ifeht »eii8ibdlty of the i^osopher and philantfaropist. A com()ari8on of ttiQ say- 
iwe that roams through the forest, wilii the eAlignt^ned inhabitant of a civilized 
wontry, would be a brief but impresdire representation of the momentous im- 
portance of education. 

" It were an easy task for the commissioh^ to shot^, that in piroportida as 
%^ery covaiixy has been enlightened by education, sO has been its prosp^t^^ 
Where the heads and hearts of men are eenerallj cultivated and improved, vir- 
tue and wisdom must reign, and vice attd ignorance must cease to prevail Yir- 
to'andjwisdom are the parents of private and public felicity : vice and ignorance, 
i9f private and public misery. 

** If education be the cause of the advancement of other nations, it must be- 
n>parent to the most superficial observer of our peculiar political institutiotis, 
that it is essential, not to our prosperity only, but to the very existence of our 
government. Whatever may be the effect of education on a despotic or monar- 
dlical government, it is not absolutely indispensable to the existence of eitlier. 
Ih a despotic government, the peoplehave no agency whatever, either in the for- 
R^tion or in the execution of the laws. They are the mere slaves of arbitrary 
authority, holding their lives and property at the pleasure of uncontrolled ca- 
price. As the will of the ruler^is the supreme law ; fear, slavish fear, on the 
pjart of the governed, is the principle of despotism. It will be perceived readi- 
ly, tiiat ignorance on the part of the people can present no barrier to the adminis- 
tration of such a government ; and much less can it endanger its existence. In 
a monarchical government, the operation of fixed laws is intended to supersede 
l£ie necessity of intelligence in the people. But in a government like ours, where 
the people is the sovereign power ; -vniere the will of the people is the law of 
tike land ; which will is openly and directly expressed ; and where €#ery act of 
the government may justly be called the act of the people ; it is absolutely es- 
fliential that that people oe enlightened They must possess both intelligence 
imd virtue : inteUigence to perceive what is rigllit, and virtue to do what is right. 
Our republic, therefore, may justly be said to be founded on the intelligence 
and virtue of the people. For this reason, it is with much propriety that the 
enlightened Montesquieu has said, *in a republic the whole force of education 
is required.* 

" The commissioners think it necessary to represent in a stronger point of view, 
the importance and absolute necessity of education, as connected either witiithe 
cause of religion and morality, or wlw the prosperity and existence of our politi- 
cal institutions. As the people must receive the advant^es of education, the 
inquiry naturally arises, how this end is to be attained. The expedient devised 
\fy the legislattire, is the establisment of common schools ; which being spread 
throughout the state and aided by its bounty, will bring improvement within 
the reach and power of the humblest citizen. This appears to be the best plan 
that can be devised to disseminate religion, morality, and learning throughout 
a whole country. All other methods, heretofore adopted, are pamal in their 
operation and circumscribed in their effects. Academies and universities, under- 
stood in contradistinction to common schools, cannot be considered as operating 
impartially and indiscriminately, as regards the country at large. The advan- 
tages of the first are confined to the particular districts m which they are estab- 
lished ; and the second, from causes apparent to every one, are devoted almost 
exclusively to the rich. In a free government, where political equality is estab- 
lished, and where the road to pre&rment is open to all, there is a natural stimu- 
lus to education ; and accordingly we find it generally resorted to, unless some 
great local impediments interfere. In populous cities, and the parts of the con- 
try thickly settled, schools are generally established by individual exertion. In 
these cases, the means of education are facilitated, as the expenses of schools 
are divided among a great many. It is in the remote and thinly populated parts 
of the state, where the inhabitants are scattered over a large extent, that educa- 
tion stands greatly in need of encouragement. The people here, living far froni 
eadi other, makes it difficult so to establish schools, as to render them convenient 
or ao iosB iMe to alL Every family, therefore, must either educate its own chil- 
dren, or the children must forego the advantages of education. 
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''Tliesd inoonyenienoeB can be remedied best by the establnhment of eodl^ 
mon schook, under ifaedirectioD and ^tronage of the state. In these schedl 
^ould be tanghtt at loast, those branches of edncation "which are uuHspensMr 
necessary to ererj person in his intercourse Tnth the world, and to theperfoiw 
ance of his duty as a useful citizen. Reading* writfaig, arithmetic, and the prinfltf 
pies of morality, aie essential to erery person, however humble his stturaoitilt 
fife. Without ^ fint, it is impossible to receive those lessons of morafiM| 
which are uxnilcated in the writings of the learned and pious ; nor is it possifaM 
to become acquainted with our political constitutions and laws ; nor to dedA 
those g^eat piMitical questions, ^^ch ultimately are referred to the intelfigenM 
of the people. Writmgf and arithmetic are indispensable in the managmenl 
of one*s private af&irs, and to facilitate one's commerce with the world. Morifff 
ty and reli^on are the foundation of all that is truly ereat and good, and are oqii< ' 
sequeutly of primary importance. A person provided with uiese acquisitioniy 
is enabled to pass through the world respectably and successfully. If, noweve^ 
it be his intention to become acquainted with the higher branches of scieacMi 
the academies and universities established in diiferent parts of the state are ope/A 
to him. In this manner, education in all its stages is offered to the cftizeiiii 
generally. 

" In devising a plan for the organization and establishment of common sdiooh^ 
the commissioners have proceeded with great care and deliberation. To frame 
a system whidi must directly affect every citizen in the state, and so to regulate 
it, as that it shall obviate individual and local discontent, and yet be general!^ 
beneficial, is a task, at once perplexing and arduous. To avoid the imputatkii 
of local partiality, and to devise a plan, operating with equal mildness and ad^ 
vantage, has he&a. the object of the commissiouers. To effect this end, the^^ 
have considted the experience, of others, and resorted to every probable sourdrf 
of intelligence. From neighboring states, where common school systems sM 
established by law, they have derived mudi important information. Ildi 
information is doubly valuable, as it is the result of long and actual experience^ 
The commissioners by dosely examining the rise and pron'ess of those systems; 
have been able to obviate many impenections otherwise inseparable from thii 
novelty of the establishment, and to discover the means by which they have 
gradually risen to their present condition. 

" The outlines of the plan suggested by the Commisaoners are brieflv these t 
that the several towns in the State be divided into school districts, by three 
commissioners, elected by the citizens qualified to vote for town officers : thai 
tlffee trustees be elected in eadi district, to whom shall be confided, the caM 
and superintendence of the school to be established therein : that the intereel 
of the school fund be divided among the different counties and towns, accorcBti|^ 
to their respective population, as ascertained by the successive census of the 
United States : that tiie proportions received by the respective towns be sub- 
divided among the districts mto which such towns shall oe divided, acoordinK 
to the number of chHdren in each, between the ages of five and fifteen jean\ 
that eadi town raise by tax annually, as mudi money as it shall have received 
from the school fund : that the gross amount of moneys received from the Stal# 
and raised by the towns, be appropriated exclusively to the payment of iM 
wases of the teachers : and that the whole system be plao&d under the 8tf> 
permtendence of an officer appointed by the Council of Appointment 

** Let us suppose that the school fund were arrived at that point where by 
law it is to be divided. There will then be $60,000 of the public mon^ to be 
distributed among the schools ; and as by the contemplated plan a sum is to be 
raised annually by tax, equal to the interest of the school f una, the gross amount 
of moneys which the schools will receive will be $100,000. There are in this 
State forty-five counties, comprising, exdusivelv of the cities, four hundred and 
forty-nine towns. It will be very evident, tnerefore. that the proportion ef 
each town must be necessarily smalL As, however, the school districts are aor 
thorized to raise by tax a sum sufficient to purchase a lot, on ^idiich the sdiool 
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house is to be built, to build the school house and keep the same in repair, and 
a» the school moneys are devoted ezdusivelj to the p^ayinent of the teaehers* 
VBges, the sum, howeyer small, which each district will be entitled to, will be 
from these considerations so much the more efficacious. It will, however, be evi- 
doit to the Legislature, that the funds appropriated from the State for the sup- 
port of the common school system, wiU, alone, be very inadequate. And the 
fxnnmissioners are of opinion that the fund, in any stage of it, even when the 
residue of the unsold lands shall be converted into money, bearing an interest, 
never will be, alone, adequate to the maintenance of common schools ; as the 
jlicrease of the population will probably be in as great if not a greater ratio than 
tibat of the fund. But it is hardly to be imagined that the Legislature intend- 
ed that the State should support the whole expense of so great an establisb- 
ment. The object of the Legislature, as understood by the commissioners, was 
to rouse the public attention to the impcMrtant subject of education, and by 
Adopting a sjstem of common schools, in tne expense of which the State would 
largely ^rticipate, to bring instruction within the readi and means of the hum- 
blest citizen. And the commissioners have kept in view the furtherance of this 
dtnect of theLenslature ; for by requiring eacn district Uk. raise by tax a siun 
stmdent to build and repair a school house, and by allotting the school moneys 
■olely to the payment of the teachers' wages, they have in a measure supplied 
two of the most important sources of expense, llius every inducement will be 
held out to the instruction of youth." * * * * ^ 

** The Legislature will perceive in the system contained in the bills submitted 
V> their consideration, that the commissioners are deeply impressed with the im> 
pcnrtance of admitting, under the contemplated plan, such teachers only as are 
ouly qualified. The respectability of every school must necessarily depend on 
Uie duuracter of the master. To entitle a teacher to assume the conti'ol of a 
abhool, he should be endowed with the requisite literary qualifications, not only, 
bat with an unimpeachable character. He should also, be a man of patient and 
mild temperament. * A preceptor,' says Rousseau, ' is invested with the rights, 
and takes upon himself me obligations of both father and mother.' And Quin- 
tinion tells us, ' that to the requisite literary and moral endowments, he must 
t^dd the benevolent disposition of a parent' " * * * * 

" When we consider the tender age at which children are sent to school ; the 
length of the time they pass under the direction af the teachers ; when we 
consider that their little minds are to be diverted from their natural propensi- 
ties to the artificial acquisition of knowledge ; that they are to be prepared for 
tiie reception of great moral and religious truths— to be inspired with a love 
ai virtue and a detestation of vice ; we shall forcibly perceive the absolute ne- 
cessity of suitable qualifications on the part of the master. As an impediment 
to baa men getting mto the schools, as teachers, it is made the duty of the town 
inspectors strictly to inquire into the moral and literary (^[ualifications of those 
who may be candidates for the place of teacher. And it is hoped that this pre- 
caution, aided by that desire which generally prevails, of employing good men 
ooh^ "Will render it unnecessary to rescnrt to any other measure. 

*<The commissioners, at the same time that they feel impressed with the im- 
XK)rtance of employing teachers of the character above described, cannot re* 
£ndn from expressing their solicitude, as to the introduction of proper books 
into the contemplated schools. This is a subject so intimately connected with 
a good education, that it merits the serious consideration of all who are con- 
cerned in the establishment and management of schools. Much good is to be 
derived from a judicious selection of books, calculated to enlighten the imder- 
jtanding, not only, but to improve the heart And as it is of incalculable con- 
sequence to guard the young and tender mind from receiving fallacious impres- 
aions, the commissioners cannot omit mentioning this subject as a part of the 
weighty trust reposed in them. Connected with the inlroduction of suitable 
books, the commissioners take the liber^ of suggesting that some observations 
and advice touching the reading of the &blb in the schools might be salutary. 
Xn order to render the sacred volume productive of the greatest advantage, it 
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tihould be held in a yery different light from that of a common sdiool book. 
It should be regarded as a book intended for literary improvement, not menalj, 
•but as inculcatmg great and indispensable moral truths, also. With these jon- 
pressionSy the commissioners are mduced to recommend the practice introdo^ 
•oed into the New York Free School, of having select chapters read at tfaa 
opening of the school in the morning, and the like at the close in the after^ 
noon. This is deemed the best mode of preserving the religious regard widxh 
is due to the sacred vrritings. «♦♦♦*. 

*The ccMnmissioners cannot conclude this report without ezpressinff odo0 
more their deep sense of the momentous subject committed to them, if we 
r^ard it as connected wilh the cause of religion and moralitv merely, its as* 
pect is awfully solema But the other views of it already alluded to, is suffi-' 
dent to excite the keenest solicitude in the legislative body. It is a subject^ 
let it be repea&d, intimately connected with the permanent prosperity of oar 
political institutions. The American empire is founded on the virtue and in* 
telligence of the people. But it were irrational to conceive that any form of 
'govemmCTt can long exist without virtue in the people. Where the lar^feel 
portion of a nation is vicious, the government must cease to exist as it losei 
its functions. The laws cannot be executed where every man has a personal 
interest in screening and protecting the profligate and abandoned. When 
these are unrestrained by the wholesome coercion of authority, they give wsr 
to every species of excess and crime. One enormitv brings on another, ustu 
the whole community, becoming corrupt, bursts forth into some mighty change 
or sinks at once into annihilation. 'Can it be,* said Washington, *that ^rorf* 
dence has not connected the permanent felicity of a nation with its virtue;* 
The experiment, at least, is recommended by every 'sentiment which ennobles 
human nature. 

** And the commissioners cannot but hope that that Being who rules the uni- 
verse in justice and in mercy, who rewards virtue and punishes vice, will most 
graciously deign to smile benignly on the humble efft>rts of a people, in 
a cause purely his own, and that he will manifest tfiis pleasure in me lasting 
prosperity of our countay." 

We cannot deem any apology necessary for the space occu^ed by theise ex^ 
tracts from this admirable report : shadowing forlii as it does, me great features 
of that system of public instruction subsequently adopted, and successfully car- 
ried into execution ; and laying down in language at obce eloquent and impre^* 
flive, those fundamental principles upon whi(£ alone any system of popular 
education, in a republic like ours, must be based. The leading features of the 
^stem i)roposed oy the commissioners, were adopted and passed into a law bjf 
tne Legislature, during the session of 1812, with the exception of leaving it 
discretionary with the electors of the several towns, after the first distribution 
of public money, to receive their share and to raise an equal amount by tax, or 
to dispense alike with the burthen and the benefits of the legal provisiooB, 
by vote at their annual town meetings. 

Administration of Gideon Hawley, Superintendent of Common SehoolS'-' 
1813 to 1821. 

On the organization of the system, Gideon Hawley, Esq., then of the county 
of Saratoga, was appointed by the Council of Appointment, Superintendent of 
■Oommon Schools. 

On the fourth day of February, 1814, the ^rst annual report of Mr. HaiT- 
ley, as Superintendant of Common Schools, was transmitted to the Legisla- 
ture *, in which he informs that body that, in pursuance of the act for the estaV 
Hsdunent of common sdiools, passed on the 1Mb of June, 1812, he had at the com- 
mencement of the preceding year given due notice of an intended distribution of 
the interest of the scho<4 funa, and that by means of such notice, that act had been 
carried into operation so &r as depended on him: that although no ofBcial returns' 
had been received from which an estimate might be formed of the beneficial 
operation of the act, yet that satisfactory evidence had been obtained, that in 
many cases its operation had been prevented by the refusal or neglect of towiur, 
tooomp]^ uithits provisions; and that in other cases where stmIi CMopliMlfie^ 
had been male, ana the act thereby carried into effect^ its operation had beea 
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aniflh embarraaBed by difficnltieey ansiiig, as was belieyed, from the imperfactioD 
qf liaproviaioDS ; that ootwithstaoding these pbatades and embanassmente, ita 
B^ft^enoe liad already proved Tcory aalatazy, and tbat with the aid of l^gislatiye 
Mpendaimt^ H promised to yield all that enoouragement to common sdioolp 
^^ it was designed to give. ** It was not to be expected," continues the Qor 
pfnutaulent^ ** that any system for the estaUiahment of common schools could 
ClB devised, whidi in its first form shotild be wholly £ree from imp^rfeetiaDs ; and 
Kppordmgly it has been found that the ezuHting law. for <he estalwshment of such 
a sjrstem is, in some respects, defectiye in its provisions, and obscure and doobt- 
£fd in ito meaning." The import goes on to suggest such amendments as were 
4#emea requisite in various particulars, not neoessair to enumerate here. The 
qgieration, however, of that portion of the law which left it optional with the 
Ofireral towns to comply with its conditions and participate in its benefits, or nqt, 
aii^he inhabitants at theirannual town meeting might determine, is worthy i^ 
mieial notice. We quote from that portion of the report winch, eicamines -this 
fSature of the system. 

" The fifth secition of the act provides that such towns in eveiy county as 
aihall have complied with the law, by directing their Supervistars to levy on 
ly^the sum required bj the act to entitle uem to their proportion of the 
piriblic money, shall receive by appointment, from the board of supervisors, the 
^liole divid^ of the county, according to their respective populatiim, to the 
iixduaion of such towns as shall not ^ve comp^ea with the law. By a.sub- 
Miquenipart of the same sectipp, it isiurther provided that the sum required 
ip.jbe raised on each town, to entitle it to a share of the public money, must, be 
if^iofii to the sum ^portioned to suidi town by tlie board.of nqjervisors. By the 
ep^^ration of these several provisions in ihe act, the case may be that a smgle 
tiqfwn in a county shall be entitled to receive the whole dividend for suchoounty ; 
and although this sum shall be more than sufficient, (as in ordinary oases it wul 
be,) to support all its schoolB, it must nevertheless be sulgected by tax to the 
pa^yment oil an additional sum equal in amount to the sum it is entitled to re> 
geive ; and this additional sum must, in law, be applied to the support of its 
schools, which may have had ^and in ordinaiy cases will have had) an excess 
cj support already. Althougn the case here supposed has not yet occurred, 
to the Imowledge of the Superintendent, there is nevertheless good reason to 
lieiieve it will occur ; satisfactory evidence having been obtained, that in some 
Dopnties but few towns have complied with the law, or shown any disposition 
to ooinply therewith. The misoiief herein complained of, may be. remedied 
by providing that the board of supervisors shall not, in any case, raise by tax 
(HI any town, a sum exceeding the sum which such town shall be entitLed to 
seceive out of the county dividend, if all the towns in the county had com- 
^lied with the law. " 

^ It will be found by inspection of the act, that one of its principal features 
is. the provision which gives every town an election, either to comply witli the 
act and receive its benefits, and pear its burdens, or to refuse such compliance, 
and thereby forego its benefits and avoid its burdens. In the exercise of this 
choice, it has already been observed that many towns have Refused to comply 
with the act. and it is believed they will generally persist in such refusal, and 
^hat some aOiei towns which have already complied with the law, will endea- 
vor to retract their compliance. By allowing such an option to every town, 
^e operation of the act depending on the pleasure, and not unfre<^uently the 
eipnce of a few individuals, will be always partial and fluctuating ; it will, 
nuxreover, be embarrassed by all the difficulties which aie naturally connected 
ipith instability of system and intricacy of form. It is therefore submitted 
iFheiher this provision in the act may not be so amended as to mali:e it obliga> 
tflpry on towns to comply with the act, and also on the board of supervisors of 
^ several counties to levy on their respective towns, a sum equal to the sum 
ifhidi shall be apportioned to such towns out of Hue public money to be dis- - 
iribnted." 

Tliis suggestion was adopted by the legislature, and the act amended in 
ibia and varioua other respects, in conformity to the recommendation of the 
gi^l^fncKitendeiit. « 
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On the 11th ci February, 1815, Mr. Hawley traannittedto theJe^^ida^ur^ 
liete' Mtoond' 9fmtLal repctrt as Boperlhtendent Hie' returns '^^hich &d been 
Diaid^ to him firom the seveml ecmniieB were, howeyer, bo few in numtier, aad 
In ffeneral bo extremely defectrye in snbetance, and inartiflcial in fonn, that he 
dSA B6t deem it adtisable to (xnnmmucate them to the les^latmiei preferriiig[ to 
defer die j^erfoitiifuaee 6t the dn^ riequired of him in tms respect imtH more 
pc^tfe^i r^tarns, hi a<:oordaoce y^ and instructions to oe nrepared hj 

aiffi, diould enable him to discharge it more beneficially to the public. 
' Cti the ^rst day of Aprli, 1916, the dnperintendent transmitted his third 
amibid report, ft^ wfavui it appeaireti^t returns relatiye to the oondttiQii of 
Hieischodis had be^ made to nun from 888 towns in thirty-six of the forty-siz 
edotities th^ iii the Stete ; tfiat the whole number of districts from whqS^] 
reports had beenreceiyed by the commissioner^; in conformity to hiw, was' 
S,BB1 ; thai the whole numb^ of children between ih'^ ages of nye and fift^n 
iA' said dSstricts was I'/M^^; <^d that 140,106 had been under instructipQ 
diiringf a portion of the year reported, in the common schools. The Supern^ 
tliiktent^ howeyer, obseryes : 

' ' '^The returns not being complete, and many of them being defectiye in some 
oneor more of their peeessary requisites, it is difficult to fcmn any certain es- 
tSinate from them. Taking, noweyer, the most correct and full returns for % 
df^erfpn, it would appear that there are within the state about fiye thousand 
d&Btricts iki whidi common schools are established ; that the number of children 
iakf^tA in them is at l^asi two hundred thousand ; and that the number of 
w^dreh between the ages of fiye and fifteenyears, residing in those districts, 
is aboiut two hundred and fifty thousand. Tiie city of Albany and the dty 
add ebtmty of K'ew York, not being ^vided into sdiool districts under the act 
are not included in this estimate . " These being the first statistical returns nn- 
def the act of 1812, it may not be nninterestmg to contrast them with those 
fcnrfheyear 1849, after a lapse of thirty-nine years. The whole number of 
Sidlioolmstricts is ])ow eleyen thousand four hundred ; the number of childrea 
b^ftween the ages of fiye and sixteen is about seyen hundred and fifty-thousand 
and not Iks than eight hundred thousand are under instruction during the 
whole or a portion of the year in common schools. 
But to resume our quotation from Mr. Hawley's report: — 
'^'Tbe Superintendent has also had the satisfaction to learn from other sour- 
ces, that the establishment of common schools by law has already produced 
many great and beneficial results. The nimiber of schools has been increased; 
many school houses haye been built ; more able teachers employed, and much 
of that interest which ought to be felt in behalf of common scnools, has been 
j^eb^raUy exdted. The benefidaJ operation of the act has also been ^visible 
in the pecuniary aid which many schools have derived from it. A perpetual 
annuity of twenty dollars, which is the averas e sum received by eacn district^ 
under the act, ought not to be considered a trme imworthy of any account. It 
has been very sensibly felt, especially in those districts where, from the inalnl- 
ity of the inhabitants, or from any other cause, common schools have not been 
lErat open for the whole year, and when the revenue of Hhe fund shall have 
apuned its full growth, tne distributive share of each district will be so much 
xnore considerable, that the munificence of the legislature cannot fail to be 
more gratefully acknowledged. 

. ** But the geat benefit of the act does not lie in any pecuniary aid which it 
may afford. The people of this state are, in general, able to educate their chil- 
dren without the aid of any public gratuity, and if they fail in this respect, it 
is owmg more to their want of proper schools than of sufficient means. The 
public gratuity is important, as it tends to excite an interest in the affiuirs of 
common schools whicn might not otherwise be felt, and is also beneficial in 
many other respects. But the great benefit of the act consists in securing the 
establishment Of common schools, wherever they are necessary ; in organizixig 
them on a suitable and permanent foundation, and in guarding them agfunst the 
suimiesion of unqualifi^ teachers. These were ^ great ends proposed in 
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the establishment of common schools by law, and under the wise and liberal 
policy of the legislature, these ends have been so far accomplished as to war- 
nmt full faith in their final complete attainment** 

On the 12th of March, ISl^yMr. Hawlet transmitted to the Legislature his 
fourth annual report, in which he states that " the returns which have been made 
to him durij^ the last year, from most of Uie counties of the State, afiford satia- 
£Mtory evidence of a progressive increase in the number of conmion sdiods, 
and a corresponding improvement in their condition. It is ascertained with 
sufficient certain^, that there are within the State, exclusive of the city and 
county of New York, at least five thousand c(»nmon schools, which have been 
organized and kept up under the act for their establishment ; and that the num- 
ber of children annually taught in them exceeds two hundred thousand.** 

In his fifth annual report, under date of March 16, 1818, the Superintendent 
informs the Legislature, that from the retiims made to him during the preceding 
year, it appeared that there were more than five thousand common schools, m 
wfaidi were annually taught upwards of two hundred thousand children, the re> 
turns not being sumdenuy full and definite to enable lum to speak with m(»:e 
precision. •* On comparing the returns of commoa schools, however, for differ-, 
ent years, it appeared that in almost every district a greater proportion of the 
children between the ages of five and fifteen years, have been taught, and a reg- 
ular school supported for a longer time in every succeeding year, than in the 
preceeding one. To this result, so favorable to the establislunent of common 
schools by law, it may be added — and it has not escaped the most transient ob- 
server — that under the operation of this system, better teachers have been em- 
' ployed, a new and more respectable character given to our common schools, and 
a much greater interest excited in their behalf.'* 

** It is now more than five years,*' continues the Superintendent, " since com- 
mon schools were estabhshed by law. The first act of the legislature was 
passed in 1812. Soon after this act was carried into operation, it was discov- 
ered to be defective in many of its provisions. To supply this defect, and to 
add some provisions which were deemed necessary, a new act was passed in 
1814. This act was also found on trial to be imperfect, and in the followins^ 
year it underwent sundry amendments. Since that time, the system founded 
on the act of 1814 and the amendments of 1815, has remained unaltered ; nor 
has a practice of three years under it discovered any very great defects. It 
was not, however, to be expected, even after the amendments of 1815, that the 
i^stem would be found complete and perfect in all its details ; on the contrary, 
it was to be expected of this as of every other new and untried system, that, 
time wbuld develope many imperfections which had not been foreseen.'* The 
Superintendent proceeds to suggest several particulars of the system wluch, in 
his iudgment) required amendment, and adds, ^'although when a system is once 
established it is not advisable to subject it to frequent revision and amendment^ 
without urgent cause — yet as the system of common schools might be impro- 
ved in these and other respects not adverted to, and it will be necessary, at 
least, to consolidate tiie different acts on the subject, the propriety of revising 
the whole sjstem ana amending it in some of its subordinate parts, is respect- 
fully submitted.** The residue of the report is devoted ip a consideration of 
the Lancasterian system of education, the introduction of which into the com- 
mon schools had been strongly recommended by the governor, (De Witt Clin- 
ton,) in his speech at the opening of the session. The peculiar excellencies of 
this system were clearly and distinctly pointed out by the Suj)erintendent, and 
its adoption, especially m all the larger schools in cities and villages, urgently 
and ably enforced. Under the impetus thus given, Lancasterian schools were 
established in many portions of the State, and societies incorporated, some 
of which are still m existence, having for their object the introduction and pro- 
motion of the system of Bell and I^caster, then at its zenith of popularity. 
Experience, however, fSEuled to realize the sanguine anticipations of those 
friends of education who saw in the general adoption of this system the com- 
mencement of a new and brighter era in the science of elementary instruc- 
tion ; and after an ephemeral and sickly existence, these institutions, from 
whidi such favorable results were expected, languished, and with few excep- 
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ti6ns, disappeared. Whether the failure of this experiment resulted from 
inherent defects in the monitorial system of instruction, from its want of 
adi^tation to the peculiar genius of our people, or from on inability on tb4 
part of those to wom its administration was committed, to carry into ef' 
feet the plan of its founders and the views of its advocates, is still an un* 
settled question. 

On the l'7th of February, 1819, the Superintendent transmitted to the 
Legislature his sixth annual report. From the returns which had beea 
made to him during the preceding year, it appeared that the whole num- 
ber of common schools in this State, organizea and permanently establish- 
ed under the act of the Legislature, may be estimated at nearly six thou- 
sand ; and the number of children annually taught in them, in the various 
branches of elementary education, at nearly two hundred and fifty thou- 
sand. *' This great increase and prosperity of our eonunon schools," contin- 
ues the Superintendent, '* is evidently the result of the wise and liberal 
policy adopted by the legislature for their encouragement and support. On 
comparing the returns of schools made for different years since their first 
establishment by law, it appears that they have increased in a much great- 
er ratio than the increase of population, and that their condition, which 
was before stationary, has, under the salutary operation of the law for 
their establishment, been rapidly and substantiiuly improved. 

"The same data also afford evidence that common schools have risen in 
public estimation, and received a degree of care and attention to their 
concerns, corresp^ding with their increase and p-osperity. If these re- 
sults were the only evidence of a beneficial operation in the system of 
common schools provided by law, they would be sufficient to establish the 
public confidence in the pohcy of that system, and to secure it a perma- 
nent duratioii. But it is well known, although it does not appear from any 
data in the returns, that the system has produced other results not less in 
magnitude or merit. It has secured our schools against the admission of 
unqualified teachers, by requiring them to submit to examination before a 
public board of inspectors, and to obtain from them a certificate of appro- 
bation, before they can legally be employed. It has imparted to common 
schools a new and more respectable character, by making them a subject of 
legal notice, and investing them with powers to regulate their own con- 
cerns. It has corrected many evils in the discipline and government of 
schools, not only by excluding imqualified teachers but by subjecting the 
schools and course of studies in them to the frequent inspection of public 
officers. It has founded schools in places where, by confficting interests or 
want of concert in the inhabitants, none had been before established ; and 
it has, by its pecuniary aid, enabled many indigent children to receive the 
benefits of education which would not otherwise have been within their 
reach. The system having already fulfilled so many of the beneficial ends 
of its instituticm, and it being now only six years since it was first organ- 
ized and carried into operation, it is warrantsJble to infer that all the ex- 
pectations of its founders will in due time be realized. 

The Superintendent renews his recommendation for a revision and con- 
solidation of the several enactments relating to common schools. His sug- 
gestions in this respect were adopted by the legislature, and on the 19th of 
April following, the " Act for the support of Common Schools" was re-en- 
acted, with the various amendments which had from time to time been 
made, and such as were suggested by Mr. Hawley in his reports for the two 
preceding years. The publication of the revised act was accompanied by 
an able exposition of its various provisions, from the pen of Mr. Hawley, 
and with complete forms for the several proceedings required under it by 
the several officers connected with its administration. 

On the 21st of February, 1820, Mr. Hawley transmitted to the legislature 
his seventh annual report. He states "that the returns of common schools 
for the last year are much more full and satisfSactory than any before re- 
ceived ;" that from these returns it appeared that in 615 towns there were 
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0,76S eonmioo schooU, ofganized Meeordkiur to Isw, and thsfc m 6,1^^.^ 
these a^MoolBj from wbioli only particular (uatrict returBs had been reeety* 
ed, there had been taught during the Tf^v* ^ ^^ yaiioas hranchee oC elftr 
mentary education, Sll^tt <^ildren. The number of children between the 
agee of fire and fifteen years, residing in the districts from which returns 
hod been receiyed, was 802,708, m&ing the number of children taii§^ 
equal to nine-tenths of the whole number between the ages of fiye and fif- 
teen. 

On the 2l8t of February, 1821, Mr. £Undey tnmsnitted to the L^gisla- 
tore lus eighth and last annual repeat as Superintendent ; from which it 
appeared tiiat in 546 towns from which returns had been ree^yed, there 
were 6,328 school districts oreanized aeeordingf to law, from 6,489 of whick 
partioular district reports had been made, showiE^ that of 817,633 children 
oetween the ages of nye and fifteen jears, residmg in those districts, 304,- 
549 had been under instruction dunng portions of the year in the common 

<- schools. *The proportion,*' obsenres the Superintendent, ''whioh, from the 
present returns, the number of chibbrea taught bears to the number between 
the ages of fiye and fifteen years is much greater than at any former periods 
In about one half of tiie towns in the state, the number tau^t exceeds the 
number between the ages of fiye and fifteen years ; and taking the wh(de 
state together, the nm^bwr tac^fat is more than nmeteen-twentieths oi the 
number between these ages. 

"Itieayerage length of time lor wiich schools hayebeen hept for the 
last year, has also increased in about the same ratio as the number of 
children taught There is now, thonefore, reason to belieye that the num- 
ber of children in the state who do not attend any sdnol, and who are net 
otherwise in the way of receiying a common education, is yery small. The 
public bounty is sufficient to d^ray tiie expense of most schoob for aboui 
three months in the year ; and where that is expended in differoit parte 
of. the year, so as not to dettsy^ the whole ^cpense of the school for any 
particular part, it is uoderstood that in most custricts poor dnldren haye 
been permitted to attend the district sdiool free of expense, under tiiet pro- 
yision in the adbool act which empowers districts to exonerate those child* 
ren from the pmnent of teachenr wages. The readiness with wloch sud^ 
permissiim has been generally granted, whereyer it has been deseryed, is 
yery creditable to the pnUic spirit and liberality of the inhabitants of 
school districts^ and it is considered peoper on this occasion, to bring the 
fact to the notice of the legi^iture. From these eireumstancesj in connec- 
tion with the friendly disposition ey^ry where manifested in the cause of 
education, it is considered warrantable to infer, that of the rising generation 
m this statCj yery few indiyiduals will arrive to maturity without the en- 
joyment and protection of a common education.'* 
^ To no indiyidual in the state, are the friends of common school educa- 
tion more deeply indebted for the impetus given to the cause of elementary 
instruction in its infiancy, than to Gidbon Hawlet. At a period whm 
every thing depended upon organization ; upon supervision ; upon practi- 
cal acquaintance with the most minute details ; and upon a patient, per- 
severing, laborious process of exposition, Mr. Hawley umted in himself all 
the requisites for the efficient discharge of the high functions devolved upon 
him by the le^slature. From a state of anarchy and confosion, and com- 
I>lete disorganization, within a period of less than eight years, arose a beau- 
tifrd and stately fabric, based upon the most impregnable foundations^ sus- 
tained by an enlightened puHic sentiment, fortified by the best and most en- 
during uTeotions of the people, and cherished as the safeguard of the state 
— ^the true palladium of its greatness and prosperity. Within this brief 
period the number of school districts had more tnan doubled, and the pro- 
portion of children annually participating in the blessing of elementary in- 

^ struotion, increased from four-fifths to tw^ity-four twenty-fifths of the whole 
number residing in the state of a suitable age to attend the public schools; 
When we take mto view the disadvantafss under which every new and un- 
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tr!^ SYBtett moflt, of necei^ty, labor, before it can be commended to gen- 
eral aaopdoa, and consider the immenBe variety of interests -wlueh were, 
to a greater or less extent, affected by the stringent provisionB of the act of 
1812, and its 8nbseqii€9[it amendments, we cannot fan of being surprised at 
the magnitude of the resnlts which developed themselves under the admin- 
istration of Mr. Hawley. The foundations of a permanent and noble system 
of popcdar education were strongly and securely laid bv him, and we are 
now witnessiz^ the magnificent superstructure, whicn, in the progress 
of a quarter of a century, has been gradually upbuilt on these foundations. 
^&A3tfiiB EsiiEBOK, of thc city of Albany, was named as his successor in of- 
fice, but the legislature saw fit to abohsh the office as a separate depart- 
ment of the government, and to devolve its duties upon the secretary of 
stMe. 

Adminisirijkion of Jowx Van Ness Yates, Secretary of StcUe and Super- 
iittandefU ex officio of common Schools^ 1821 to 1826. 

By tibke Constitntion of 1821, the proceeds oTall lands thereafter to be sold, 
bdon^g to the state, with the exception of such as might be reserved for 
public use dt ceded to the United States, together with the existing school 
rand, were declared to constitute ** a perpetual fund, the interest of whidi 
sball be invioably appropriated and applied to tlie support of common 
schools throughout tms state.'* 

In his in)eech at the opening of the legislature, at its session of 1822, the 
gov^uor (De Witt Olinton) refers to the condition of the system of public 
mtmction, in the following terms : 

** The exceUent directicm which has been given to the public bounty, in 
appropriations for c<nnmon schools, academies and colleges, is very percepti- 
ble in the multix^cation of oiu* seminaries of education, in the mcreikse of 
the nnmber of students, and in the acquisition of able and skilful teachers. 
The Landasterifin or monitorial system is making its way in the conimunity, 
by the force of its transcendant merits. Our common schools have flourisn- 
ed beyond All fontier example." * ♦««««* 
"I am happy to have it in my power to say that this state has always evin- 
ced' a Hb^al spirit in the prcnnoticm of education ; and I am persuaded that 
n6 considerations short or total inability will ever inrevent similar denion- 
strations. llie first duty of a state is to render its citizens virtuous, by 
intellectual instruction and moral discipline, by enlightening their minds, 
purifying tjieir hearts, aaid teaching them their rights and their obligations. 
Those s<uid and enduring honors which arise fi*om the cultivation of science, 
and die acquisition and d||Fusion of knowledge, will outlive the renown of the 
statesman and the glory of the warrior; and if any stimulus were wanting in a 
case so worthy of all our attention and patronage, we may find it in the ex- 
ample before our eyes of the author of the Declaration of Independence, 
who has devoted the evening of his illustrious life to the establishment of 
an university in his native state.*^ 

In connection with this subject the governor also transmitted the pro- 
ceedings of the legislatures of the several states, relative to the appropria- 
tion of a portion of the national domain to the purposes of education ; by 
which it appeared that in eleven of the new states and territories, the 
general government had appropriated one thirty-sixth port of the pubUc land 
for common schools, and one mth part of that thirty-sixth part tor colleges 
and academies; and while it was admitted that this disposition was in all res- 
pects proper and laudable, it was contended that the other members of the 
confederacy were entitled to a correspondent benefit out of the same com- 
mon fund. " This claim, " observes his Excellency, " appears to be sustain- 
ed by the most conclusive reasoning ; and it is believed to be impossible 
for congress to resist an application so just and beneficial If, however, this 
measure were calculated to embarrass the financial arrangements of the 
national government, to make a serious inroad on the national domain, ot 
to disparage the int^ests of the states which have already^ been benefitted, 
I should be entk ely unwillrag to press it. Whatever ratio of distribution 
may be adopted, tne quantum of nopulatiim, or the extent of territory oC 
ewi state, toe deduction firom the landed estate of ^« cmYo^^^so^iV^o^ %(» 



small as scarcely to be felt. In either case it would not exceed ten mil- 
lions out of five hundred inillions of acres owned by the United States. 
It is our duty to co-operate in obtaining justice for our sister states as well 
as for ourselves. If we were willing to waive the benefit which might be 
derived from the success of this apimcation, it woidd furnish no just ground 
oif hostility to the claim in general ; and indeed in such case it would entire- 
ly correspond with the dictates of magnanimity, to advocate it with all our 
might and influence. This state, on the basis of appropriation originally 
adopted, would be entitled to 800,000 acres for our common schools, and 
160,000 for our colleges and academies ; which, with proper management, 
and in connection with existing funds, would answer aU the requisitions of 
education." 

By the annual report of the acting Superintendent of Common Schools 
(John VaiT Ness Yates, Esq., Secretary of State) it appears that the total 
number of school districts in the state was 6,866, from 5,882 of which reports 
in accordance with law had be«n received ; that the total nmnber of child- 
lea between the ages of five and sixteen yeai's residing in the several dis- 
tricts, was 880,000 ; and the total nmnber of children of all ages taught in 
ihe common schools during the year reported, was 842,479 ; and that the 
average number of months during whicn the schools were kept open in the 
seversd districts was eight. Several amendments in the detads of the sys- 
tem were suggested, most of which were adopted by the legislature ; in- 
cluding, fbf the first time, the provision investm^f the Superintendent with 
appellate jurisdiction over all controversies arismg under the school laws, 
and declaring his decision thereon finaL In pursuance of a provision con- 
taiiied in this act, the act of 1819, with all the subsequent amendm^its, 
was republished by the Superintendent, accompanied by an exposition of 
its various provisions, and an abstract of the decisions which had been pro- 
nounced, during the period which had elapsed since the adoption of the ap- 
pellate system. 

On the 3d of February, 1823, Mr. Yates transmitted to the legislature 
his second annual report as Superintendent of Common Schools ; from 
which it appeared that returns had been received during the preceding 
year from all the counties in the State, fifty-two in number, comprising 649 
towns and wards ; that the whole number of school districts in the state 
exceeded 8,000 ; from 6,255 of which, only, reports in accordance with law 
had been received, in which the number of children between Uie ages of 
five and fifteen was about 357,000 ; that for the term of eight months dur- 
ing the year reported, 351,173 children were receiving a common school 
education in the several districts from which reports had been received — 
being 18,194 more than were educated the preceding vear. The Superintend- 
ent adds : " Even in Connecticut, which possesses a larger school fund than 
we do, and where the school system was established and in successful op- 
eration long before it was here introduced, the number of children educated 
in common schools is far less in proportion to its population than it is in 
this state." He complains of the "want of uniformity in the course of 
studies pursued, and the books and treatises now used in common schools. 
A great diversity of opinion has long existed and still continues to exist as 
to the proper books to be introduced into these schools ; and teachers 
and parents are not unfrequently at a loss to select among the great variety 
of treatises on education recommended by their authors, the most suitable , 
and best adapted for the use of the student. Whether this evil could be 
remedied by directing some judicious and appropriate work to be prepared 
in the nature of a ' Common School Instructor,' and to be recommended to 
the public under the immediate sanction and approbation of the legislature, 
is respectfully submitted." 

The annual appropriation from the funds of the state, at this period, for 
the benefit of common schools, was fixed by the act of 1819, at |80,000.~- 
These funds consisted of the loan of 1792, then amounting to $500,000 ; of 
that of 1808, amounting to |449,000 ; of stock in the Merchiuit's Bank of 
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the city of New York, the par value of which amounted to $180,000, and 
on which annual dividends of nine per cent, were regularly made ; of one 
half the quit-rents, estimated at f 100,000 ; and the fees of the supreme 
court, then producing an annual income of about $7,000. The revenuea 
arising from tnese several sources were estimated at $80,000 per annum at 
least. But in coi^equence of a reduction of the fees of the supreme court, 
and a diversion of those fees from the school fund — ^to^ether with a commu^ 
tation for quit-rents, and a temporary suspension of dividends by the Mer- 
chant's Bfuik, growing out of frauds to a large amount whicn had been 
practised on that institution — an annual deficiency, varyin? from $13,000 
to $7,000, had occurred during the preceding four years, which the legisla- 
ture, considering the* faith of the State pledged to keep up the appropria- 
tion directed by the act of 1819, had supplied by special grants from the 
general funds. A continuance of this deficiency bemg probable, the gov- 
ernor (Joseph 0. Yatbs) had recommended, in his annual message at the 
commencement of the session of 1828, '^the sale of the whole or a part of 
■ the public lands appropriated to the school fond, for the purpose of raising 
a productive capital, yielding an interest sufficient to make good the annuu 
deficiency in the school revenue." 

On the 7th of January, 1824, the acting Superintendent, Mr. Yatbb, 
transmitted his third annual report to the legislature, from which the fol- 
lowing results were shown : 

1. That all the counties, fiftv-four in number, and all the towns and 
wards, being 684 in number, had, with the exception of twenty-seven towns 
presented their reports for the preceding year. 

2. . That there were in the state 7,882 school districts, from 6,706 of 
which reports had been received in accordance with law : 

8. Tnat 881 new school districts had been organized during the year. 

4. That upwards of 877,000 children had been instructed in the (ustriots 
from which reports had been received, for an average period of eight months 
during the preceding vear ; and 23,500 more were estimated to have been * 
under instruction durmg the same period in the non-reporting districts, ma- 
king a grand total of upwards of 400,600 children thus under instructioa 
in sSl the common schools of the state, exceeding by nearly 26,000 the ntmi- 
ber under instruction during the preceding year : 

6. That the whole number of children between the ages of five and fif- 
teen years, residing in the several districts from which reports were receiv- 
ed, was about 878,000 : 

6. That the sum of $182,802.26 of public money had been expended 
during the year reported^ in the payment of the wages of duly qualified 
teachers ; and it was estimated by the Superintendent that in addition to 
this amount more than $850,000, from the private fhnd^ of individuals, 
were appropriated in like manner during the same period ; making a grand 
total of upwards of one million of dollars. ** These facts," observes the 
Superintendent, Require no comment. They demimstrate the signal suc- 
cess which has attended the exertions made from time to time by the leg- 
islature to disseminate useful knowledge among every class of the commu- 
nity ; and it must also be gratifying to perceive that our sister states, ani- 
mated with a like zeal for ameliorating the condition of society, are intro- 
ducing and supporting among them institutions similar to our own." 
Among other recommendations and suggestions, the Superintendent recom- 
mends the establishment of schools in cities and villages exclusively for 
the benefit of colored children. He also suggests the consolidation and re- 
vision of the several acts relating to common schools, and concludes as 
follows : 

** The funds provided and secured by the Constitution for the support of 
common sohoois have become only in part productive, as will be seen from 
the operations of the treasury department for the past year. By far the lar* 
gest portion of those fimds is still inactive, and must continue so, until ad- 
vantageous sales can be made of nearly a million of acres of land, appropria- 
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ted to the use of common schools. It is not extrayagant to predict tjifit 
-when that period shall arrive, the anticipaticms of the patriot a^d {^an- 
tiiropist with regard to the still more eztensiye operation of onr school sys- 
tem, and its fayorable effects upoii the condition of society, will be fully re- 
lilized. Indeed, what has education not already effected I It has giyen 
man dominion, not only oyer the elements, but it has enlarged his capacity 
and faculties beyond the sphere in which he moyes. It has shown him tbftt 
intellectual wealth is national wealth, and that it lies at the found^tipn of 
feill that is useful in the arts ; tha( its influence exteuds to the narrower p^th 
of private virtue and daily duty ; and that while it stren^^ens the tie be- 
tween parent and child, husband and w^e, citueu' and citizen, it secures 
from the rude and withieriiig hand of OTO)res9ion, and from the iron grasp of 
despotism, those valuable institutions of government, which it is no less the 
pride thaii it is ihe duty of freemen to maintain pure and inviolate. Oom- 
ipon schools, sujpported by Iftw and opeu alike to the poor ^ad to the rich) 
(as thej emi>haticaUy are in this State,) together with the higher sendna- 
jries of learning, are those monuments which render the glory of a nati<^ 
Ufiperisbable ; and wlule this state is engaged ^n the great works ojf canals 
and other internal improvements, she shows the boundless extent of her re- 
sources tmd the energies of her character, by supportiug at ^ sape time, 
a|K>n a basis equally, oroad and enduring^ a plan of education une^uidled 
in its operations and effect, by that of any oUier country in ^e oiyUized 
VprlA" 

iQn the 12ih of January, 1825, Mr. Yates transmitted to the legislature 
his fourth annual report, from which it appeared ^t the number of child- 
ren, taught, for an average period of nine nionth^, in the common sf^ool^ du- 
ring the preceding year, was 402,940 ; being nearly ^,OQQ inpre than the 
number taught in 1823. The number of school distritots w^ '7)642 from 
^936 of which rqwrts )uid been received. The aggF.^;ate amount of public 
inpney received and expended in the payment of teiuiher's ws^b in the re- 
pqi^ing d^tricts, duiing the year, was 1182,741.61. 

in Augnst of the preeeding year, the Superintendeut had issued a cireu- 
laK recpnunending ichool celeSratums in the several towns of the state, from 
which the following are e:i;:tracts : " The ol^ect in view is extremely iin- 
portant, for it is addressed as well to Uie Sections of the p^ent as the 
feelings and interests of the citizen, The happineAQ of speiety <md the free- 
ifm^ of oiir eountry niamly depend upon the generid diffusion of knowledge, 
and it is our duty to devise the best means for attaining and securing thf^t 
yjQry desirable end. In a few years, the children that now sit npon our 
knees, c^ play around the room, will fiU our places and beocone the future 
legislators, magistrates and judges of our country, while we ar« silently 
descending to the tomb. How consoling then the reflection will be, thi^t 
those objects of onr, affection are about to realize our Ibndest hopes and do 
h(3por to our memories ! Even now, wh^ we hear recounted the sa^e de- 
ITbecations of the statesman* or the gallant achievem&ats of the warrior, or 
the brilliant and still more useful attainments of the scholar, or the sacred 
and impressive eloauence of the divine, or the profound arguments of the 
ta^er, or the useful inventions and experiments of the philosopher, fanner 
9nd mechanic, do not our bosoms burn with admiration, and dP not the 
eyes and hearts of each of us exclaim, * Would tlue^t he were my son t ' 

"K then* these ^e the delightful emotions excited in us from the mere re- 
)^^on of the grand effects which knowledge and virtue produce, can we re- 
j^e yielding our best exertions to realize them in the persons of onr child- 
ren ? 1^ mecM3LS, under Providence, are fuUy within pnr power, and pain- 
ful will be our reflections, if we neglect them. 

" Xh^ plan 8ug£[ested for the improvement pf our conunon schools, bv in- 
stituting celebrations, promises, I am convinced, £ur nu»<e beneficial ana im- 
pp]ft(^it consequences than any other hitherto devised. The experiment is 
n^t^er. doubtful npr difficult ; and its bene^ts are certain, and tneir extent 
bejnnd Qfdouiation. Indeed wl^* 'W^e see i^ flonrishing conation pf 
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our eoSkges aad fteademies, oad know thai ma<^ is altributaUe to tb«r 
public anniv^rsariea, aad commeaceio^^its, why should we hesitate to* be- 
lieye that the same means when used in support of our oommon schools, 
will produce the same end ? And why, penmt me to ask, should not our 
common sehools be placed on a footing as respectable as any other semina- 
ries of learning I Are they not as useful I and is not their influence mere 
generally felt and acknowledged ? When we considw also the high charac- 
ter which our common schools haye so deservedly maintained — ^whenwe find 
other states and countries imitating their example and quoting their success, 
ahould we not feel the strongest desire to rendar them still more w<»*thy of 
this distiiiction, and still more useful to oursdyes and to posterity t " 
AdmUistratum </ A. G. FLAOG^lS2d to 1888. 

In his message to the legislature, at the opening of the session of 1826, the 
Goyenior (De Witt Clinton) thus adverts to the subject of education : 

" The first duty of goyemment, and the surest eyidence of good goyem- 
ment, is the encouragement of education, A general di£fusion of knowledge 
b the preeursor and protector of republican institutions ; and in it we must 
eonfide as the oonstsryatiye poww that will watch oyer our liberties, and 
guard them against fraud, intrigue, corruption and violence. In early in&n- 
cy, education may be usefully admini^ered. In some parts of Great Britain^ 
in&nt schools have been suocessftilly est^Wdshed oompiring children from 
two to sLk years of age, whose tempers, hearts and minds are ameliorated, 
jtfid whose indig^it parents are enamed by these means to devote themselves 
to labor, without interruption or uneasiness. Institutions of this kind are 
«nly adapted to a dense population, and must be left to the guardianship of 
mvate benevolence. Our common schools embrace children from five to 
fifbeen years c^d and continue to increase and {uro^per. The appropriation 
for the school frmd for the last year, amoimted to $80,670, and an equivalent 
awpa is also raised by taxation m the several couaiies and towns, and is tip- 
pUcd in the same way. The capital fund is $1,833,000, which will be in a 
atftbe of rapid augmentation from sales of the public lands and other sour- 
ces ; and it ia w^ asc^tained Uiat more than 4f20,000 children have been 
tangfat in our common schools during the last year. The sum distributed by 
the state i» now too smaU» and the general fimd can well warrant an aug- 
mentation to $120,000 aunually. 

''Our systeea of instruc^on, with all its numerous benefits, is still, how- 
«v<^, siisceptil^e of improvement. Ten years of the life odT a child may 
B0W be spent in a common school In two years the dements of instrae- 
tion ma^ be aii^q^ed, md the remaining eight years mua/t ather be spent 
hk repeStion cr m idleness, unless the teachers of common schools are com- 
petent to inatraet in the higher branches of knowlec^ The outMnea of 
geography, algebra, nnneralogy, agriculitural ehemistay, mechanical philoso- 
phy, smreyingi geometry, astronomy, political ee<momy and ethi<», might 
DC communicated in that period ei time by abie preceptors, witiiout es- 
sential inberff^Mice wiUi the calls of domestic industay. The vocation of a 
teacher, in ita influence on the character and destinies of the rising and all 
iuture generationa, has either not been fully understood or duly estimated. 
It is, or ought to be, ranked among the learned professions. With a full 
admianon of the merits of several who now criOBciate in that capacity, sldUl 
it must be conceded that the miormatioa of many of the instructora of our 
eoimaion schools does not extend beyond rudimental education ; that our 
eacpandmg populi^ion requires constant accessions to their numbers ; and 
that) to realiae tl^se views, it is- necessary that sora« new. pbm for obtainuig 
a^e teachers should be devised. I therefore recommemi a seminary for 
tht eiitc^iioft of Uaekerty in the monitorial system of instruction, and in tMae 
naeful branches of knowledge which are proper to engraft on elementary 
atttainnusnts^ A compliance with thia recommendation will have the most 
benign influence <mi individual hawnneBs and social prosperity. To break 
down the barriers which poverty haa erected against the acquisitioft and 
^jtouiatibaii- of knawledge, ia to reetere the just equilibKuin of sociei^, and 
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to perform a dutj of indispensable and panunount obligations ; and undier 
this impression I also recommend that provision be made for the gratuitous 
education, in our superior seminaries, of indigent, talented, and meritorious 
youth. 

" I consider the system of our common schools as the palladium of our 
freedom ; for no reasonable apprehension can be entertained of its subver- 
sion, as long as the great body of the people are enlightened by education. 
To increase the funds, to extend the benefits, and U) remedy the defects 
of this excellent system, is worthy of your most deliberate attention. The 
officer who now so ably presides over that department is prevented by his 
other official duties from visiting our schools in person, nor is he indeed 
clothed with this power. A visitorial authority for the purpose of detect- 
ing abuses in the application of the funds, of examining into the modes and 
plans of instruction, and of suggesting improvements, would unquestionably 
oe attended with the most propitious efifects.'* * 

* It will be perceived that tne governor here shadows forth two of the 
greatest features of public instruction subsequently engrafted upon our 
system ; the establisnment of institutions for the educaticm of teachers ; 
and the appointment of visitors. 

lOrOn the 4th of February subsequently, Mr. John C. Spknoee, from the 
literature committee of the senate, to which this portion of fche message of 
the governor had been referred, made an able report, in the course of which 

' he cdstinctly suggests the expediency and practicability of a {)lan of coun- 
ij^ supervision, without however, going into any specific details. Thus it 

-will be jperceived, that as early as 1826, several of tne prominent features of 
the adnurable system which has since prevailed, were Drought to the notice 
and attention of the legislature, by two of our most distingui^ed and ^ninent 
statesmen ; one of whom, {yii. Spencer) fifteen years iSterwards, aided in 
(Mrrying into practical and successful operation, the very plan in substance, 
which he had suggested at this early period. In the mean time, however, 
a similar sug^tion had been earnestly and urgenUy pressed upon the pub- 
lic consideration by another distinguisned friend of the comm<Hi school sys- 
tem — ^the Hon. Jabez D. Hammond ; who in 1887 published a series of 
numbers in the Cherry-Valley Qazette, from whence they were transferred 
to other periodicals, showing as well the practicalulity as the expediency of 
the adoption of the system of county supervision and inspection, and urg- 
ing the abolition of the office of town inspector. Judge Hammond's plan 
was the appointment W the governor and senate, or by the State Superin- 
tendent, of a County uispeetor of Common Schools, in each county, with 
power to license teachers and visit schools, and who should be required to 
report periodically to ibhe Superintendent. This was, in substance, the plan 
afterwards recommended to me legislature by^Mr. Spencer. 

The following extracts from the report of Abr. Spencer in 1826, to which 
allusion has above been xJiade, will be found interesting : 

" The committee concur entirely in the s^itim^ats expressed by the gov- 
em<»r in relation to the importance of the vocation of a teacher, and to the 

eopriety of occupying the time of the young in the higher branches of 
Lowledge. . The progress of improvement in the great business of educa- 
tion, must necessarily be slow and gradual. Our common school system is 
itself but of recent cHigin ; and during the few years in which it has been 
in OT>erati<Hi, incalculable good has been effected, particularly in causing the 
establishment of schools where none existed before, and where none would 
. have existed but for its provisions. We cannot expect to make it at 
once perfect, but muiit content ourselves with remedies fcnr the most obvious 
and important defects as they are discovered. From the observation of 
the committee, and from the nest imformation they can obtain, they are 
persuaded that the greatest evils now existing in the system are the want 
of competent teachers, and the indisposition of the trustees of districts to 
incur the expense of employing those who are competent, when they can 
be obtained. It is a lamentalue fiict that from a mistaken economy, the 
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cheapest teachers, whether male or female, and generally the latter, nre 
employed in manj districts for three-fourths of the year, and a competent 
instructor is provided for only one-quarter, and sometimes not at all, du- 
ring the year. The state is tnus made to contribute almost wholly to the 
support of teachers. This is a perversion of the public bounty ; and its 
euect on the children, who ought to be provided with the means of instruc- 
tion during the whole year, is most disastrous : for those above five or six 
years old are thus excluded from school three-fourths of their time, which 
must be spent in mental idleness, and thus the most precious time for edu- 
cation is utterly thrown away. The present arrangement of the authority 
to license and employ teachers, contributes to this result Teachers are 
licensed by town mspectors, themselves generally and necessarily incom- 
petent to determine upon the qualifications of candidates, and willing to 
sanction such as the trustees feel able or disposed to employ. This is es- 
sentially wrong ; and the state, which contributes so large a portion of the 
compensation of the teacher, has a right to direct its application in such a 
way as to efifect the object of procuring useful instruction. The remedy 
must be found in the organization of some local board, vested with the au- 
thority of licensing teachers and of revoking the license, and charged with 
a general superintendence of the schools within the prescribed limits. The 
division of the state into counties affords a convenient distribution ^ of ter- 
ritory for these purposes. And if it be made a condition of receiving the 
pubhc donation, thfU; teachers thus authorized shall have been employed 
for a portion of the y,ear, it is believed that the sure and inevitable conse- 

Stlence would be the employment of instructors much more competent than 
he average of the {n*esent teachers. In those counties where the popula- 
tion is small and scattered, the standard of competency will necessarily be 
low ; but it will advance with the means of the districts and with the pros- 
perity and intelligence of the counties. In other counties, where candi- 
dates were more numerous, the qualifications, would be higher. The teach- 
ers would becbme emphatically a professicm ; men would devote themselveei 
to it as the means of liveUhood, and would prepare themselves accordingly. 
Their character would advance, and with it their usefulness and the respect 
of their fellow-citizens. Such is an outline of the first efforts, which, in the 
opinion of the committee, should be made to obtain able teachers. 

** The next object is to provide the means of qualifying the necessary 
number of teachers. By the report of the .Superintendent of Common 
achools made in Janua^, 1826, it appears there were then in this state 
1,642 school districts. That, then, is the number of teachers now required ; 
the best evidence that can be adduced to show that there must always be a 
sufficient demand for those who are qualified. It is obvious that the sug- 
gestion of the governor, in his message respecting the establishment of an 
mstitution especially for the purpose of educating teachers, will not answer 
the exigencies of the case. It is entitled to much weight, however, as a 
means, m conjunction with others, to effect the object. * But in the view 
which the committee have taken, our ffreat reliance for nurseries of teach* 
ers must be placed on our colleges ana academies. If they do not answer 
this purpose they can be of very little use. That they have not hitherto 
been more extensively useful in that respect, is owing to inherent defects 
in the system of studies pursued there. When the heads of our colleges 
are apprised of the great want of teachers which it is so completely in their 
power to relieve4f not supply it, is but reasonable to expect that they will 
adopt a system by which young inen whose pursuits do not require a know- 
ledge of classics, may avad themselves of the talent and instruction in those 
institutions suited to their wants, without being compelled also to receive 
that which they do not want, and for which tiiey have neither time nor 
money. 

** Our academies also have fiEdled to supply the want of teachers, to the 
extent which was within their power ; although it is acknowledged that ia 
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this respect thej have been eimnentlj^ usefdL But instead of being incited 
to sucli efforts, they are rather restrained by the regulations adopted by the 
Regents of the Uniyereity tor the distaibution of we literary fond plaoed 
at their disposal. The income of that ftind is divided amon^ the academies 
in proportion to the nimib^ of classical students in each, without reference 
to those who are pursuing the highest and most useful branches of an Eng- 
lish course. Witn such encouragement, how could it be expected of trus- 
tees of academies that they shomd pefer a pupil disposed to study the El- 
ements of Euclid, surveyinff, or Beltea^Iettres, to a boy who would cbmmit 
the Latin grammar, while &e latter would entitle them to a bounty which 
was refused to the former ? The committee are not disposed to closure the 
Be^ents ; they have merely followed the fiuhion of the times ; and it is 
beueved that they are themselyes alive to the importance of extending the 
usefulness of Uie institutions under their care, by adapting them mor« to 
the wants of Uie country and l^e spkit of the age. But if they should not 
be willing to extend the benefits of the fund under thdr control bey^ond 
classical students, slill it will be in the power of tibe legislature^ and witinn 
the means of the state, to appropriate a capital sum that will yield a suffi- 
olent income to compensate for this inequality, and to place the Engltah 
student on the same footing with the others, and thus make it the. interest 
g{ the academies to instruct them. And if this bounty be distributed in 
reference to the nmnber of persons instructed at an academy who shall 
have been licensed as teachers of common sehodbs by the proper 
board, it is belieyed the object of obtaining able instructors will soon be 
accomplished. 

" The c<Hnmittee have not been aUe to discover why, upon every princd- 
ple of iustice and of publie policy, s^ninaries for the education of femiales 
in the higher branches of knowledge should not participate equally with 
tikose for the instruction of males, m the publio bounty. 

*'In connection with these, the ocunmittee admit that the estaMishment of 
• a separate institution for the sole purpose of preparing teachers, would be a 
most valuable auxiliary, especially if they were to be prepared to teach on 
the monitorial plan. They hesitate to recommend its adoption now, chiefly 
because the other measures which they intend to submit, and which they 
conceive to be more immediately necessary, will involve as much expense 
us ought now to be incurred. Birt they fondly anticipate the time when 
the means of the state wUl be 0(»nmensurafce with the public spirit of its 
legislature, and when such an instatntion will be founded on a^ scale equal 
to our wants and our resources.'' 

The committee, after adverting to the onbanraasments caused by the pre- 
yalent diversity of text books in the several sehoobef the state, recommend 
an appropriation for ^he printing of large editions of such elementary 
works as the exiling book, an En^sh cBotionary, a ^Hunmar, a system of 
arithmetic, Ainerioan hist<M*y and biogrophy, to oe used in schools, and to 
be distributed gratuitcnisly, or sold at cost." ^ There cap be no doubt," 
says the oommiUee, ^hat- a selection of such works as have been enumera- 
ted could be made by a competent board, excluding all sectarian views and 
tenets, as would be entirely satisfoctory to the citizens of this state." 

On the 14ti^ of February, 1826, Azamus. O. Flaog, of the county of 
Olinton, was appointed secretary of state ; and the athninistration of the 
eommon* school system consequently devdved upon him; The interests of 
' public instruction had been ably and foitiiftiUy guarded by Mr. Tates, who 
deems to hAve imited to eminent talents as an exeeutive and administrative 
offieer, a lively zeal for the pr<»notion of education and the division of 
knowledge among the greaC body of the people* Bis varioiis reports 
exhibit an accurate practical knowledge of the workiog of the com- 
mon school system, in all its departments ; his decisions on the numerous 
appeals which were from time to time brought before him, were character- 
ised by a sound discrimination ; and his efforts for the improvement and 
advancement of the schools were earnest and indefatigable. 
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llie first aanual report of Mr. Flagg as Superintendent of Ooonnoa 
Schools was transmitted to the legislature on the 18th of Maroh, 1826, from 
which it appeared th»t 426,860 children had been taught in the eonunon 
schools during the year ; being 22,410 more than were taught the preceding 
year, and exceeding by 29,764 the number between tbe^ages of five and fif- 
teen residing in the state. The whole number of qreanized school districts 
in the state was '7,'7'78. The Superintendent alludes to the necessity of 
*^me provision which should haye a tendency to increase the number of 
qualified instructors," and adds : 

** It nught be beneficii^ to offer facilities for the special education of eom- 
mon school teachers ; and as the districts progress m wealth, and the dona- 
tion of Hie state is inereased, inducements will be furnished for a greater 
number of persons of eompetent talents, to engage in the business of teaoh- 
ing, as a profeasipn." 

At the (^>ening of the session of IBS?, Gtoy. Olimton thus doquently al- 
luded to the sulnect of popular education : 

''The great bulwark of republican goyernment is the oultiyation of edn- 
eation ; for the right of sumrage cannot be exercised in a salutary manner 
without intelligence. It is gratifying to find thai education continues to 
fiourish. We may safely estimate 3ie number of our common schools at 
8,000 ; th^ number of children taught during the last year, on an average 
of eight months, at 480,000 ; and the sum expended in education at 200,000 
di;^ars. It is, however, too palpable that our system is surrounded by im- 
perfections which demand the wise consideration and improving interposi- 
tion of the legpislature. In the fiorst place, tibiere is no pro'ysion made for 
the education of ctwpetent instructors. Of the oght fibousand now em- 
l4^ed in this stalie, too many are destitute of the requisite quaUfioations, 
and perhapa no Q<msiderable numb^ are able to teach beyoz^ rudimental 
instruction. Ten years pf a <^ld's life, from five to fifteen, may be spent 
In a common school ; and ought this immense portion of time to be absorb- 
ed in learning what can be acquired in a shcart pmod S Perhaps one-fourth 
of our populcUiion is annually mstructed in our oonuncoi schools ; and ought 
^e minds ^4 the morals of the rising, and perhaps the destinies of all fu- 
ture generations, to be entrusted to the guardianship of incompetenee ? 
The scale of instruction must be elevated ; the etopda; d of education ought 
to be raised, and a central school on the m<siit(Hrial plan ought to be estab- 
lished in each eounty for the education of teachers, and as exemplars for 
otk&r momentous purposes connected with tiie improvement of the human 
nujDuL * # • « Small and suitable collections of books and maps, at- 
tached to our eommcua schools, and periodical exao^naUons to test the pro- 
fioiency of the acholics and the merits of the tef^^herSt are worthy of atten- 
tion. When it is understood that oljeots of this description enter into the 
very formation of our characters, control our destinies through life, 
pr<»iect the fir«ed<»n and advance the gl(^ of our oountry» and when it is 
considered that aeminaries for general ed^eatio^ are ath«r nc^ provided in 
t|ie old world, or but impwfeotiy suppUed b|jr ^hv^ and Smiday^ schools, 
an4 that this is ti^ appropriate soil cif liberty and education, let it be our 
prides, 90 ii is our duty, to spare no exertion and to ahrin)E j^om no expense 
in the promotion of a cause conseerajbed by r^ig^n and euoined by patriot- 
ism ; nor lot us be r^ardless of ample enoouragement of the higher insti- 
tutions devvted to Uterature and science. Independently of their Intrinsie 
merits and their diffiisive and enduring benefits, in reference to their a|^o- 
prlate objects, tiiiey have m a special manner, a most, auspioious iufluenee on 
|dl subordinate institutions. 

''They give to sodety men of improved and enlarged mlndA, wko, feeling 
the importance of infcoipation in their own experienQ^ wiU naturally cher- 
ish an ardent desire to extend its blessings. Science deli^ht» in expansion, * 
as well as in concentration ; and after having flourished within thepreoinctp 
^ aeademi.es and universities, will spread itself over the land, enlight^ung 
9f)9iAty an4 AHi«)iorat¥ig 1ii« eo&dition of QsaEU TihQM9f^ ekj%%^ the tr-e^ 
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of knowledge, and the more expanded ita branches, the greater will be its 
trunk and &e deeper its roof 

On the 21 st of February, Mo. Spenceb, from the literature committee of 
the senate, to whidi had been referred that portion of the message of the 
sovemor relating to common schools and the providing of competent teachers, 
brought in a bill, entitled, ** An act to provide permanent funds for the annual 
appropriation to commcm schools, to increase toe Uterature fund, and to pro- 
mote the education of teachers,** which, with some slight amendments, became 
a law on the 18th of April following. This bill transferred to the common 
school fund the balance due on the loan of 1786, together with $100,000 of 
bonk stock owned hj the state : and to the literature fund, from the canal 
fund, the sum of $150,000; the income of which, together with that of the 
$95,000 formerly belonging to the fond, was required to be annually distrib- 
uted by the Regents of the University " among the incorporated academies 
and seminaries of this state, other than colleges, which are subject to the vis- 
itation of the said Regents, <ba, in proportion to the number of pupils instruct- 
ed in eaoh academy or seminary .for six months during the preceding year, 
who shall have pursued classical studies, or the higher branches of English 
education, or both" From the report accompanying the bill the following 
extracts are taken, with the view of showing tne design of the legislature in 
thus increasing the literature fund. 

** Another object of still greater importance is the fumidmig of competent 
teachers for the instruction of common echoed In vain will you have estab- 
lished a system of instruction, in vain will you appropriate money to educate 
the children of the poor, if you do not provide perdons competent to execute 
your system, and to teach the pupils cc^ected m the schoots. The message 
of the governor and the report of the Superintendent concur in pressing tms 
subject upon our attention with the most anxious solicitude ; and every citizen 
who has paid attention to it, and become acquainted practically with the 
situation of our schools, knows that the ino(»npetency of the great mass of 
teachers is a radical defect, which impedes the whole system, frustrates the 
benevolent designs of the legislature, and defeats the hopes and wishes of all 
who feel an interest io disseminating the blessings of education. There are 
8,1 14 organized school districts in this state ; and if there be added the schools 
in the city of New-York, ia Albany, Trey and Hudson, not included in the 
returns, and the private sdiools which are esteblished in almost every county, 
we shall be justified in estimating the number of teachers reqmred te carry 
on the business of instruction, at not far from ten thousand. This result pla- 
ces in a strong view the vast importance of the sulject. From what sources 
can this supply of teachers be obtained ! And how can the great body of 
this multitude be rendered competent to their stations f In a free govern- 
ment resting upon i^e intelligence of its citizens, these questions are of vital 
importance. 

^ The governor has recommended the establishment of central schools upon 
the monitorial plan for the instruction of teachers. From the best considera- 
tion which the committee have been able to bestow upon the^ subject, and 
from all the information which they can collect, a doubt is entertained whether 
the monitorial plan is adapted to small schools in the country, or to the higher 
branches of education. The means of instruction in the ordinary mode must 
be jHTovided. The colleges and academies ought to furnish competent instruct- 
ors, and indeed to them we are indebted, but chiefly to the academies, for the 
qualified instructors now employed. While academies are instituted, and by 
proper encouragement may supply our wants, the committee would doubt the 
pohcy of estabushing central scnools in their vicinity, which would necessarily 
divert from them much of their present support After referring to the 
location of the several academies in dififerent parts of the state, with the view 
of showing that in this respect they were capable of meeting the wants of 
ti^e community, and that but few portions of the state were not adequately 
supplied with these institutions, provided they were suitably encouraged, the 
ff^ort proceeds to recommend a diffiBrani Btandard oi apportionment than the 
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one in operation, and an incsrease of the fund, specifically for the purpose of 
encouraging the preparation of a class of students, who might serve as teach- 
ers of the common schools. ^ The inc(Hne derived from uie literature fund, 
they propose in the bill herewith reported, ^all be distributed among the 
academies in proportion to the number of students pursuing the classical 
studies and the higher branches of an English education ; and their object is 
to promote the education of yoimg men in those studies which will prepare 
them for the business of instruction, which it is hoped may be acoomplished 
to some extent, by offering inducements to the trustees of academies to educate 
pupils of that description.^' " These are the considerations which have guided 
the committee in preparing the bill now presented, lliey have only further 
to say, that if any confidence can be reposed in the official communications of 
those officers of the government whose duty it is to give the legislature infor^ 
maiion on this subject, if the concurring testimony of all who have spoken or 
written concerning it can be relied upon, there is a radical, deep, and extensive 
defect in our common school system, which deprives it of much of its value ; 
and that defect consists in the want of competent instructors. From six to 
ten years of the most valuable portion of human life — of that very period 
when instruction is most easily imparted and most firmly retained, is absolute- 
ly wasted and thrown away. Every one in the least acquainted witJb the sub- 
ject knows that a boy, under proper instruction, can, and ought to know as 
much at seven or eight years old, as he acquires under the present system at 
fourteen or sixteen. Having undertaken a system of pubhc instruction, it is 
the solemn duty of the legislature to make that system as perfect as possible. 
We have no right to trifle with the funds of oui* constituents by applying 
' them in a mode which fails to attain the intended object Competent teacners 
of common schools must be provided : the academies of the state furnish the 
means of mak'mg that provision. There are funds which may be safely and 
properly applied to that object ; and if there were none, a more iust, patriotic, 
and in its true sense, popular, reason for taxation cannot be urged. Let us aid 
the efforts of meritorious citizens, who have devoted large portions of their means 
to the rearing of academies ; let us reward them by giving success to their 
efforts ; let us sustain seminaries that are falling into decay ; let us revive the 
drooping and animate the prosperous by the dieering rays of public benefi- 
cence ; and thus let us provide nurseries for the education of our children, and 
for the instruction of teachers who will expand, and widen, and deepen the 
great stream of education, until it shall reach our remotest borders, and pre- 
pare our posterity, for the maintenance of the glory and prosperity of tneir 
country.'* 

From the annual report of the Superintendent for this year, it appeared 
that there were 8,114 organized school districts in the state— 841 new dis* 
tricts having been formed during the preceding year ; that returns had been 
received fi*om 7,544 of these districts, in which 431,601 children had been 
taught during the year reported, being an increase over the number so 
taught the preceding year, of 13,864 ; the whole number of children resi- 
ding in the state, between the ages of five and fifteen, was 411,256. 

Speaking in reference to the practical operation of the existing system of 
visitation and inspection of the common schools, the Superintendent holds 
the following language : " The system of inspection might be improved, by 
the appointment of competent persons to visit the schools of a county, or 
larger district ; to investigate the mode of instruction, the qualifications of 
teachers, the application of the public money, and to inquire into all the 
operations of the school system. Such inspectors would aid the schools by 
their advice, and add to the stock of intelligence on the subject of educa- 
tion, by collecting ipformation in relation to tbe condition of the schools, and 
the manner in which they are conducted ; and these inspections would be 
the means of more effectually ascertaining what the common schools now 
effect, and what they may be made to accomplish." The results of the sub- 
sequent adoption ot this plan, in substance, has effectually vindicated the 
prescience of the Superintendent, in this respect. The report goes on to re- 
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eommend, first, " the eAtablishmeiit of scbools in the several cmmties for the 
education of teachers ; " and second, ** the gradual introduction of the sys- 
tem of mutual instruction.^ The improvement of the ^stem of female eou- 
cation is also adverted to, as well as the propriety of nimishing the schools 
with a judicious selection of text books. ** The course of instruction in the 
common schools ought to be adapted to the business of life, atid to the actu- * 
al duties which may devolve upon the person instructed. In a'govemment 
where every citizen has a voice in decimng the most impoitant questions, it 
is not only necessary that every person should be able to r^ad and write, 
but that he should be well instructed in the rights, privileges and duties of 
a citizen. Instruction should be co-extensive with lAiiversal suffirage." 

The sum of $100,000 was this year apportioned by the Superintendent 
among the several school districts, in pursuance of the provisions of an act 
passed the preceding year, authorizing the annual distribution of this amount 
firom the common school fund. The several laws tdating to common schooU ' 
were also revised by the legislature and republished, with the necessary ex- 
positions and instructions from the department. 

Gov. Clinton, in his message at the opening of the session of 1828, again 
adverts to the subject of comm<m school education, in the following terms : 

** That part of tne revised laws relative to common schools is operative 
on this day, and presents the system in an intelligible shape, but without 
those improvements which are requisite to raise thi standard of instruction, 
to enlarge its objects, and to elevate the talents and qualifications of the 
teachers. It is understood that Massachusetts has provided for these im- 
portant cases ; but whether the experiment has, as yet, been attended with 
promising results, is not distinctly known. It may, however, be taken for 
granted, that the education of the body of the peoj^e can never attain the 
requisite perfection without competent instructors, well acquainted with 
the outlines of literature and the elements of science. And after the scale 
of education is elevated in common schools, more exalted improvements 
ought to be engrafted into academical studies, and proceed in a correspond* 
&it and progressive ascent to our ccSleg^B. 

** In the meantime I consider it iny duty to recommend a law authorizing 
the supervisors of each county to raise a sum, not exceeding two thousand 
dollars, provided the same sum is subscribed by individuab, for the erec- 
ti<m of a suitable edifice for a monitorial high school in the county town. I - 
can conceive of no reasonable objection to the adoption of a measure so well 
calculated to raise the character of our schoolmasters, and to double the 
powers of our artizans, by giving them a scientific education." 

From the annual report of the Superintendent, it appeared that the num- 
ber of school districts had increased to 8,298, from 7,806 of which returns 
had been received, showing that the whole number of children between the 
ages of five and fifteen, in the districts, was 419,216 ; and that the whole 
number taught in the common schools during the jeta reported, was 441,- 
856 ; being an increase of 10,226 since the preceding year, and of 801,760 
since 1816. The aggregate amount of public money received and expended 
by the several districts, in the payment of the wages of duly qualified teach- 
ers, was $222,996.77 ; of which $100,000 was paid from the state treasury, 
$110,542.83 raised by tax upon the several towns and counties, and $12,463.- 
45 derived from local funds. 

The productive capital of the school fimd was increased during the year 
reported, $256,121.60, by the transfer of $88,616.19, the bahmce due on the 
loan of 1T86 to this fund ; and of $100,000 of bank stock owned by the 
state ; by the avails of the premiums received on the sale of the stock of 
the Hudson and Delaware canal company, amounting to $81,166.50 ; and by 
the sale of lands owned by the state at Oswego, by which $91,849 were res- 
ized for the benefit of the fund. 

The Superintendent recommends the affording additional fooilities for 
common school instruction to children engaged in manu&cturing establish- 
ments ; and snggwts t^ appropriation uy the oonimissionerfl cK eonunon 
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sehools, oi a portion of pufalio matkej to ea/ah iSudh establishmeBt, BccordiDg 
to the number of cbildren to be beneitted bj instruction. 

In 1829 the number of common schools had increased to 8,609, from 8,104 
of iirhieh returns 'Were reeeiyed hy the Superintendent. The number of 
children be tween five and sixteen years, residing in the several districts 
from which reports had been received, wa» 440,118 ; and the number of 
children taught during the year reported, was 468,205 ; being an excess 
of 26,849 over the preceding year. 

In 1880 the numoer of districts -Was 8,872 ; reporting, 8,292 ; in whidb 
were 468^t cbildren between the ages of five and sixteen ; and 480,041 
children taught ; being an increase of 11,886 during the year reported. The 
Supearkitefident, in his annual report, adverts to the ** serious deficiency in 
the supply of competent teachers," as " the great ^obstacle which it is ne- 
cessary to remove nefore we can reasonably exp'eet to aectMU^^ish the great 
rclBult, and confer the enduring benefits whion were anticipated by those 
who founded and t^ose who have fostered our system of common school in- 
struction."' ** l^ose who have turned thdb* attention to the subject of giv- 
ing a his/her character to the common schools, in this, as well afi in oSier 
states," he continues, "havc^ recommended the estaUishment of seminaries 
for the exclusive education of teiachers. This would serve to multiply the 
nmnb«r of those VfixiF would be qualified to teach ; but after being thus 
qualified at the public expense, what guaranty Would th^e be that such 
pdtsonff would follow the Imisiness of teaching, unless they could be as libe- 
rally compensated in a district school as in the other pursuits of life I If 
the inhabtta&ts of the districts were resolved to have none other than teach-^ 
era of 1^ highest grade, and would pay the highest premium for talent, our 
academies and high schools would be tnronffcd by persons fitting themselves 
for the business of teaching ; and all these mstitutions would practically be^ 
come schools for the education of teachers. If the districts could be induced 
to give an adequate compensatien, and constant employment to first rate 
instru^rtors, then it would oe eminently useful to estalAisn seminaries for the 
special purpose of training persons as profesMonal instructors." " To secure 
permanent teachers, it is indispensable that the inhabitants of the districts 
should a£ford such reasonable compensation imd constant employment as will 
induce persons of good talents to devote themselves to the business of teach- 
ing as a profession." " If the intelligent farmers in the districts would ap- 
'piy a eaaJl share of their attention and practical common sense to this sub- 
ject, a revolution in the^character of the schools would soon be effected." 

liie Superintendent also adverts to the multiplicity of text books in use 
in the several schools, but expresses the opinion that the designation of any 
particular work or series of works, to the exclusion of all others, would be 
attended with injurious consequences, not only to the schools themselves, 
but to the cause of education generally. He remarks that *'great improve- 
ments are constancy going on in the character of school books ; the great- 
est experience and much of the best talent of the country is enlisted in 
this business ; and the fruits of their labors are constuitly giving them 
new claims to the approbation of the pubUc. The adoption of a particular 
book would amount to a pr<^t>ition upon all improvements, and would 
8id)ject the inhabitants to a loss of the prohibited books then on hand. The 
interests of the cmnmon schools^ may be seriously injured^ and cannot be 
essentially ben^tted by the adoption by law of any book or set of 
books." 

The following is the earliest specific suggestion, looking to the establish- 
ment of district liln'aries, which I have been able to find. It is contained 
in Mr. Flagg^s report for this year, (1830.) 

** A society has been established in England, for the purpose of imparting 
usefid information to all classes of commimity, particularly to such as are 
unable to avail themselves of experienced teachers. To effect this olnect) 
treatises on the various sciences, and books <^ practical utility have been 
published at such moderate prices as to bring them within the reach of all 
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classes. A small sum applied to the publication and distiibution among 
the several Bchool districts, of similar works, would have the meet fiivora- 
ble influence.** 

It will have been perceived, however, that Gov. Clinton, in his message 
at the opening of the session of 182t, called the attention of the legisla- 
ture to the expediency of providing ''small and suitable collections of 
books and maps, to be attached to the common schools. 

Gov. Throop, in his message to the legislature at the opening of the ses' 
sion of 1831, thus alludes to this e^eat mterest of the state : 

" There is no one of our public mstitutions of more importance, or which 
has better fulfilled public expectation, than that providing for instruction 
in common schools. The large fund appropriated to that object has produ- 
ced a complete organization throughout the state ; and although the system 
has had to encounter all the obstacles to a new enterprize of such magni- 
tude in its operations and objects, yet it has been well seconded by public 
zeal and liberality. Its imperfections may receive some correction from 
legislation, yet more is to be hoped from individual exertions to carry the 
design of the legislature into effect within the several districts." 

From the annual report of the Superintende]^ for this year it appears 
that the whole number of districts was 9,062, from 8,680 of which reports 
had been made in accordance with law ; that the number of children be- 
tween the ages of five and sixteen residing in the several districts from 
which such reports had been "received, was 49*7,608 ; and the number of 
children taught therein during the year reported, 499,484, being aonncreas^ 
of 19,333 over the number so taught the preceding year, llie ag^egate 
amount of public money received and expended in tiie several districts far 
the payment of the wages of duly qualified teachers, was $289,713.00 ; of 
which $100,000 was paid by the State from the common school fund; 
and the residue derived from a tax on the several towns, and from local 
funds. In addition to the public money, there was paid by the inhabitants 
of the several districts, on rate bills for teachers* 'wages, $846,807, making 
a total of $586,520 paid for teachers* wages alone, llie average annual in- 
crease of the number of scholars instructed in the common schools, during 
thepreceding eleven years was 20,000. 

Tne productive capital of the common school fimd amounted at this 
time to $1,696,743.66 ; and the revenue actually received into the trea- 
sury on account of this fund, during the year 1880, exceeded the sum re- 
quired for apportionment among the several districts by $678.60, it be- 
ine the first year in which the revenue had produced the sum requisite for 
this purpose. 

The Superintendent, in this report, examines and discusses at considera- 
ble length the various plans for tne education of teacherfi, and recommends 
the conversion of the several academies, equal in number at that period to 
the counties in the state, into seminaries for training teachers. On this 
subject he remarks : " The state has done mtieh for these schools, and some- 
thing in aid of the cause of the common schools may reasonably be expect- 
ed from them ; and if the required information to fit a person for teaching 
can be obtained in the present institutions, Sound policy and good economy 
are in favor of relying upon them for the training of teachers.'* He adverts 
in this connection to the proposition presented to the legislature at its pre- 
ceding session, by a committee of the citizens of Rochester, for the estab- 
lishment of a state seminary for the education of teachers, and a town cen- 
tral school in each town in the state, as a document exhibiting **much re- 
search and attention to the subject of common school instruction.** In this 
memorial (legislative documents, 1830, volume iv. no. 387,) the committee, 
(Messrs. Penney, Comstock, Brown, Ward and Norton,) after recapitulating 
the prominent defects in the existing conditi(m of common school education 
submits a plan, designed 
"1. To furnish a competent supply of well qualified teachers. 
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'^. To diffuse tli« benefito.of good teachiDe, at an earlj period, thtougV 
idd the districts in thf state, and to acoompush the intention of the law tm 
to an efficient inspeJtion. 

*'8. To secure such a degree of respect and compensation to teachers, m 
to induce men of good talents and qualifications to make teaching a profoc- 
sion for life, and 

H. So to organize and govern the whole system of common school eda- 
Msation as sufficiently to protect this great interesit from every kind of 
abuse, and to cherish h for the yarious useftil ends it may be made is 
«crvel 

''It is proposed to effect the first of t^ese objects by the estabUshment oi 
«ay tli^ee state seminaries, for the education of teachers ; the second, by 
promoting the erection of one central school of the most approved descrip* 
tion in each town, having the duties and services of its teacher so oonneei- 
■ed with all the ot^er di^ricts of the town, as to secure the object of good 
teaohias: to all, and gradually to quality good teachers for the whole.'' Tha 
partieular details of the plan were also presented under the five foUowinf 
general heads: 

^1. Of the proper qualffications of a teacher. 

"2. Of a state seniinary for educating teachers-^its gwremment — ^ita 
•course of instruction— admission of students^-their diplomas and privi- 
leges. • 

**8. Of the town central schools— ttidir government, Ac. 

"4. Of an annual meeting of the faculties^ and report on school boooka» 
•Ac. 

"5. Of the government and general superintendence of the whole." 

The great length of this document precludes its insertion here. ^ It is^ 
Ivowever, well worthy of a deliberate and attentive examination, in th« 
present advanced stage of educational science ; and its sound suggestiona 
and practical views commend it to the favorable regards of all desirous ci 
•devatiag fmd expanding to their utmost practicable limits the capabilities 
of our unrivalled system of public instruction. The condition of the com- 
mon school fund at the period ^en these views were presented, interposed 
an insupa'abl« obstacle to the adoption of the plan proposed. This objee> 
tion has now to a great extent disappeared ; and it is believed that a sound 
and enlightened public sentiment will sustain the public autliorities in 
-earrying into execution, with such modifications and improvements as ex- 
perience has subsequently brought to light, the recommendations and sug- 
gestions of the memorialists, at least so far as a state seminary for the prep- 
aration of teachers is concerned. The Superintendent, in his report for th« 
present year, also examines and discusses the question, how far the expena- 
'CS of supporting and maintaining the common schools, and supplying them 
with competent teachers, may advantageously be provided from the public 
lands of the state, and to what extent they may safely and successfully h% 
KKHnmitted immediately to the inhabitants of the several districts. He 
■compares the operation of our system in this respect with those of Penn- 
aylvania, Virginia, Connecticut and other states, in the two former of which 
the public funds were- exclusively appropriated to the benefit of the chil- 
dren of indigent inhabitants of the several districts, and in Connecticut; 
were lavished with an indiscriminate profusion, furnishing ample means for 
the gratmtous Instruction of all classes. 

** Our system " he observes, " is well calculated to awaken the attention 
of all the inhabitants to the concerns of the district school. The power 
given to district meetings to levy a tax, to a limited extent, upo»' the pro- 
perty of the district, excites a direct interest with all the taxable inhabitants 
to attend the district meetings, whether they have children requiring school 
accommodations or not. The wealthy are thu^ prompted to act as trustee^ 
and to watch over the concerns of the district, in order to see that its af- 
Ifidrs are conducted with care and economy ; and much of the intelligeno* 
cl the district is put in requisitioa by the peculiarity of our plan, whiok 
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might be wholly loet to the districts if the who^ezpei]S€ of the tuition wa» 
provided by a state fund.'* " It has been urged," ne remarks, in another 
place, " that the amount distributed from our fund is to^ small, and that an 
inerease of the fund would, of itself^ raise the standard of the comm<»i 
Bohool ; but an increase of the school moneys would be much more likely to 
decrease the contributions of individuals, than to elevate the standard of 
the common schools." At this period the amount of puUic money appor- 
tioned by the state for the payment of teachers' wages in Uie several dis- 
tricts, was $100,000 ; while the amount raised on rate bills was $346,807^ 
The annual report of the Superintendent for 1844 shows that while the 
amoxmt of pubhc money received from the state treasury applicable to the 
same purpose, was |220,000, the amount paid on the rate mils was $!509>' 
8V6;97 only ; being $254,000 less than a proportionate amount under the in- 
creased fund contributed by the state. 

On the subject of a proposed uniformity of text books in the several 
schools, the Superintendent remarks, " no man or set of men could make 
out a list of class books, for the instruction of half a million of scholars, 
which would give general satis&ction ; and there is great reason to believe 
that the experiment to produce uniformity would do more ham^ than it 
{promises to do ^food. In view of all the difficulties which surround the sub- 
ject, the Supenntendent believes that it is best to leave the selection of 
class books to the intelligence of,the inhabitants of the districts and towns." 
In support of these views he refers to a very aHe report of the literature 
committee in the assembly, made the preceding yea^r, and which will be 
found in the fourth volume of the legislative documents of that year, (I^o, 
481,) of 1880. 

In conclusion, the Superintendent observes : 

" The immense importance of elevating the standard of edueation in the 
common schools is strongly enforced by tjEie fS»ct, that to every ten persons 
receiving instruction in the higher schools, there are at least five hundred 
dependent upon the common schools for their education. In urging the 
importance of common schools, it is not desired to depreciate the great 
utiiitv of those of a higher grade. In the discussions on the subject of 
popular education, it. has in some cases been urged Uiat academies and high 
sdtools were injurious to the common schools, by withdrawing from the aid 
of the latter, the patronage and care of those who are able to send to the 
former schools. There is nothing in our experience which should induce us 
to look with disfavor upon the higher schools, and the patriot and philan^ 
th'opifit, in estimating tne means which are to contribute to the perpetuity 
of our happy form of government, will regard all our schools and seminaries 
as parts of the same useful and valuable system, from the university to the 
infant schooL" 

In 1832, the number of school districts had increased to 9,833, from 8,885 
of which reports were received. The whole number of children between 
five and sixteen years of age residing in the several reporting districts, was 
604,685 ; and the number taught during the preceding year, was 497,257 ; 
being an increase of 7,468 since the last report. 

** The school system of New-YcMrk," remarks the Superintendent, " has 
been formed by combining the advantages of the different plans of support- 
ing common schools which prevail in the New-England states. Connecticut 
has a lai-ge fund which produces nearly or quite the amount paid for teach- 
ers' wages, and they have no local tax. Massachusetts and Maine have no 
public fund, and the wages of teachers are provided by a town tax. Our 
system happily combines the pinciples of a state fund and a town tax ; 
Plough is apportioned from the state treasury to invite and encourage the 
co-operation of the districts and towns ; and not so much as to kiduce the in- 
halntants to believe that they have nothing more tJ^ do than to hire a teach- 
er, to absorb the public money. The tax authorized upon the property^ of 
the town and district has a most salutary effect in awakening the attention 
ol theinhabitantflto the concerns of the common schools. Th^ power of 



95 

diBtrict meetings to raise money by tax, induces the inhabitants to attend 
the meetings, and to overlook the interest and proceedings of the district ; 
when, if the ^hole expense was provided by a state fond, they would al- 
low the trustees to receive and expend the money, as if it was a matter 
which did not interest the great body of the inhabitants of the district. 
Whatever diflFei-ences of opinion may exist as to the best mode of providing 
for the expense of giving instruction to all the children of the state, the 
success which has attended our ^stem warrants the conclusion that a pub- 
lic fund may be made eminently useful in organizing a system of universal 
instruction. The aiMwrtionment of a few dollars is often the immediate 
inducement for neignborhoods to establish schools where none existed be- 
fore, and for prompting new settlements to erect school houses, at an ear- 
lier period than they otherwise would have done, in order to participate 
in a fund, however small, which they know is enjoyed by other districts 
in their towns." 

In relation to the " vexed question '* of text books, the Superintendent 
renews ihe expression of his opinion **that the adoption of a particular set of 
class books could be of no advantage except to the favored authors, to whom 
the monopoly of supplying the scholars should be given. Towards all other 
authors, who have devoted their time and talents to the preparation of 
books, as well as publishers who have embarked their fortunes in particular 
works, it would operate proscriptively and with manifest injustice." 

A dministrcUion of J ouy A. Dix — 1883 to 183^. 

In his message at the opening of the session of 1833, Gov. Maeot thus ad- 
verts to the subject of common schools : 

** Of all institutions, there is none that presents such strong claims to the 
patronage of the government as our system of common schools ; and it is 
gratifying to know that these claims have been recognized, and to a very 
considerable extent, satisfied. The wisdom and providence of our legisla- 
tion appears perhaps no where so conspicuously, as in the measures which 
have been adopted, and the means which have been provided for the gene- 
ral diffusion of primary education among the children of all classes of our 
citizens.'' After adverting to the information contained in the annual re- 
port of the Superintendent, relative to the condition and prospects of the 
common schools, the governor proceeds : " An active and adventurous spir- 
it of improvement characterizes the present age. Its best direction would 
seem to be towards multiplying the facilities, and consequently abridging 
the time and labor of acquiring knowledge. I indulge the hope that much 
may yet be done in this respect for primary education. One of the most 
obvious improvements in relation to common schools, would be a plan for 
supplying uiem with competent teachers. ' Under present circumstances, 
the remedy of the evils resulting from the employment of persons not prop- 
erly qualified, can only be applied by the trustees and inspectors ; and I 
am not apprised that any furtner direction for regulating their duties in this 
respect, could be usefully presented to the legislature." 

From the annual report of the Superintendent it appeared that in 1833, 
the number of school districts had increased to 9,600 ; from 8,941 of which 
reports were received, in which there were 508,878 children between five 
and sixteen years of age, and 494,969 children taught during the year re- 
ported ; being a decrease of 2,146 since the preceding year. The Superin- 
tendent renews the expression of his conviction that the academies are ade- 
quate to the supply of ootnpetent teachers for the common schools. He al- 
so again calls the attention of the legislature to the expediency of makine 
some suitable p'ovision for the education of the children of persons engaged 
in the various manufacturing establishments of the state. 

" The policy of all our laws," he observes, " is to secure a good common 
school education to every child in the state ; and the condition of the child- 
ren who are employed in the manufactories, as to their means of instruction, 
ought to be carefully inquired into and provided for. The diffusion of edu- 
cation among all classes of our population is deemed of such vital importance 
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to the preseryation of our free institutions, that if the obligations Whieh 
rest upon every good citizen in this particular are disregarded, the persons 
having the custody of such children ought to be visited with such disabili- 
ties as will induce them, from interest if not from 'principle, to cause the 
children to be instructed, at least in reading, writing and arithme- 
tic. Intelligence has been redded as the vital principle of a free govern- 
ment, and every parent, guardian or master, who neglects or refuses to give 
the children under his charge the advantages of a conmion school education, 
particularly in cases where the instruction is offered " without money and 
without price,"* is as much an offender against the state, as the man who re- 
fuses to perform any other duty which is deemed essential to the preserva- 
tion of our liberties." 

On the 16th day of January, 1833, John A. Dix was appointed secretary 
of state and Superintendent of Common Schools, Mr. Flagg having been pro- 
moted to the office of comptroller. During the administration of the latter, 
a period of seven years, the number of school districts in the state had in- 
creased from 7,773 to 9,600 ; the number of children instructed in them, 
from 425,586 to 494,959, and the proportion of the number of children taught 
to the whole number residing in the several districts, from 100 to 93, to 250 
to 249. The amount of pubuc money annually appropiated for the pay- 
ment of the wages of approved teachers, had increased from |182,790.09 to 
$805,582.78. The external organization and internal details of the system had 
received the fostering care and enlightened attention of the most practical 
and discriminating minds of the state ; and the unequalled rapidity with 
which districts sprung up in every section of the state, and childi*en of all 
ages and classes were gathered into the common schools, sufficiently indicate 
the general appreciation of the advantages and merits of the system, on the 
part of the people generally. To untiring industry and great efficiency, Mr. 
Flagg united an eminently practical mind, which enabled him, in the midst * 
of numerous and plausible projects for the elevation and improvement of 
« the system of popular education, to select and recommend those only which 
promised the realization of the hopes and aspirations of the sound and ju- 
dicious friends of the common schools ; and accordingly, while steadfastly 
setting his face against the adoption of an uniform series of text books, and 
of a state seminary for the instruction of teachers, as impracticable in 
the existing state of things, he strongly urged the adoption of a more effi- 
cient and vigorous system of inspection and supervision, and several years 
in advance of any direct movement on the subject, recommended the publi- 
cation and distribution of suitable books for the diffusion of useful knowl- 
edge, among the several school districts of the state. 

During his administration of the common school department, the founda- 
tions were laid of those equitable principles upon which the various contro- 
versies growing out of the several school laws, were adjusted by the decis- 
ions of the Superintendent. Up to this penod, no records of the adjudicar 
tions of this officer had been kept ; and the various questions almost daily 
presented for settlement had been determined upon their specific merits, 
without apparently any attempt to reduce the system to unity and harmo- 
ny, or to establish and maintain general principles of interpretation and de- 
cision. The decisions of Mr. Flagg, and his successor, Gen. Dix, were in. 
1837, collected by the latter and published, for the benefit of the several of- 
ficers connected with the administration of the system throughout the state ; 
and they have not only served as a basis for the determination of the nu- 
merous and complicated questions which have since arisen, but have exer- 
cised a highly beneficial iufluenee upon the councils and proceedings of the 
officers and inhabitants of the several districts, by repressing litigation, by 
defining the powers, privileges and responsibilities of those called to the 
performance of any duty in relation to the common schools, and by the in- 
troduction and settlement of fixed principles of interpretation, apphcable to 
almost every emergency likely to arise in the practical operation of the 
system. 
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From the annual report of Gen. Diz, as Superintendent of Common 
Schools, made on the 8tn of January, 1834, it appeared tibai there were 9,690 
school districts in the state, from 9,107 of whicn reports had been made in 
accordance with law. The number of children between the ages of five and 
sixteen, residing in the several districts from which reports were received, 
was 622,618 ; and the whole number of children taught in the several dis- 
trict schools, was 512,475 ; being an increase of 17,516 over the number 
thus instructed during the preceding year. In reference to the amount of 
the public funds provided for the support of common schools, the Superin- 
tendent expresses his opinion that the sum ($100,000) distributed among 
the several districts, was as great as was necessary to accomplish every ob- 
ject of such a distribution. " Experience in oltier states," he observes, 
** has proved what has been abundantly confirmed by our own, that too large 
a sum of public money distributed among the common schools has no salu- 
tary eflfecL Beyond a certain point, the voluntary contributions of the in- 
habitants decline in amount with almost uniform regulaiity as the contribu- 
tions from a public fund increase." " Should the general fund at any future 
day be recruited so as to admit of an augmentation of the capital or revenue 
of the common school fund, or both, the pl^licy of increasing the sum annual- 
ly distributed to the common schools, beyond an amount which shall, when 
taken in connection with the number of children annually taught in them, 
exceed the present rate of apportionment, would be in the highest degree 
questionable." 

With respect to the preparation of teachers for the conmion schools, the 
Superintendeirt concurs generally in the views of his predecessor, that the 
several academies in the state, aided by liberal appropriations for this pur- 
pose from the literature fund, are abundantly adequate to the accomplish- 
ment of the object in view ; that the establishment of one or more teachers' 
seminaries, devoted exclusively to this subject, would be impracticable 
without requiring the districts not only to employ such teachers when pre- 
pared, but to provide them with an adequate compensation — ^neither of 
which measures would for a moment be tolerated ; and that the demand on 
the part of the districts for teachers of a higher degree of qualification will 
be met by a corresponding supply from the academies, whenever sufficient 
inducements are held out to tne latter to devote a large portion of their at- 
tention to the prepai-ation of such teachers. An enlightened appreciation, 
on the part of inhabitants of districts generally, of the fudctions and respon- 
sibilities of teachers — a determination to secure the highest order of talent, 
and to provide an adequate compensation — and a disposition to elevate the 
character and advance the social rank of the teacher, by assigning him that 
station in the regards of the community which is due to the dignity and 
utility of his profession ; these are regarded as indispensable pre-requisites 
to the success of any system which contemplates tne specific preparation 
of teachers. 

On the subject of the adoption of a uniform series of text books for the 
use of schools, the Superintendent also adopts the views of his predecess- 
ors, discountenancing such a measure as impracticable and unjust. 

In reference to the establishment of District Libraries, the Superintend- 
ent observes : 




character of the people. A vast amount of useful information might in this 
manner be collected, where it would be easily accessible, and its influence 
could hardly fail to be in the highest degree salutary, by furnishing the 
means of improvement to those who have finished their common school ed- 
ucation, as well as to those who have not. The demand for books would en- 
sure extensive editions of works containing matter judiciously selected, at 
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pices which competition would ^oon reduce to the lowest rate at which 
thejr could be furnished. By making the impoaition of the tax wholly dis- 
eretionary with the inhabituits of each district, and leaving the selection of 
the works under their entire control, the danger of rendering such a proyi- 
sion subservient to the propa^tion of particular doctrines or opinicHis 
would be effectually guarded against by their watchfulness and intelli- 
gence.** 

By an act of the legislature passed this year, the surplus income of the lit- 
erature fund, beyond the sum of $12,000, was placed at the disposal of the 
Regents of tiie University, to be by them distributed to such of the acade- 
mies subject to their visitation as they might select, and to be devoted ex- 
clusively to the education of common school teachers. Hie funds thus ap- 
propriated were estimated at about $8,000 per annum. 

At the opening of the session of 1885, Gov. Marcy, in his message, com- 
mended to the special attention of the legislature, the adoption of *^a t>ro- 
yision for supplying competent teachers, improvements in the method of 
instruction, and the faithful and economical application of the funds to such 
objects and in such a manner as will insure the best results." He observes : 
** In regard to the common school!, considering their great importance in a 
political and moral point of view, the efforts of the legislature should not 
DC intermitted until the system shall be so improved as to secure to the 
children of all classes and conditions of our poptuation, such an education 
as will qualify them to fulfil in a proper manner, the duties appertaining to 
whatever may be their respective pursuits and conditions of life." 

The number of school districts at this period had increased to 9,865 ; the 
whole number of children between the ages of five and sixteen to 584,000, 
and the number taught in the several districts fi-om which Reports had been 
received to 521,240, or 18,256 more than were so instructed during the pre- 
ceding year. 

The following extract fi-om the annual report of the Superintendent, 
transmitted to me legislature on the ^th of January of this year, will ex- 
hibit the views of that officer in reference to the adequacy of the acade- 
mies to fiimish the common schools with a competent supply of duly qu!ali- 
fied teachers, and also in reference to the relations which the vaiious in- 
stitutions for the promotion of public instruction should sustain to each 
other : ^ 

" If the foundations of our whole system of public instruction were to be 
laid anew, it would, perhaps, be advisable to create separate seminaries for 
the preparation of teachers, although from the nature of our institutions, it 
mignt be deemed arbitrary, if indeed it were practicable, to compel the 
school districts to employ them. It would be equally difficult, without a 
great augmentation of the school fund, to present to the districts a sufiScient 
pecuniary inducement to engage the individuals thus prepared ; and it may 
oe safely assumed that nothing short of a thorough conviction in t^e public 
mind, tnat common school teachers are in general incompetent to the proper 
fulfilment of their trusts, and that the stuidard of education is extremely 
imperfect, would accomplish the object. If that conviction can now be 
created, the existing evils may be readily redressed. Om* common school 
system is so perfectly organized, and administered throughout with so much 
order and regularity, and so many academies under able management are 
already established, that it would seem the part of wisdom to avail our- 
selves of these institutions, to the extent of their capacity, for the purpose 
of training teachers for the common schools. Their endowments, their ot- 
ganization, the experience and skill of their instructors, and their whole in- 
tellectual power, mav be made subservient to the public purpose in view, 
and with tne aid which the stat6 can lend, much may be effected. But, 
whatever differences of opinion may prevail with regard to the foundation 
of this plan, in sound policy, the question has been settled by the legisla- 
ture, and it remains only to carry it into execution with proper energy. 
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8k0idd it Broy« inadeqoate to ih« «iid8 propomd, a change of plan maj 

l>e inaistea on, without being open to the objection of abandoning a Bysten 

which hai not been lairlj tested. 

" It maj^ not be improper to remark in this place that the neceseary com- 
iiezimi which exists between our common scnools and the literary mstitu- 
tioas of the state, iaolading those of tlie hig^st grade, has been too fx^- 
^uently overlooked. The aeaaemies have dready been, in effect, without 
reoeiving from the state any direct pecuniary aid for the purpose, nursenta 
for common school teachers. The great body of tiiose who have either tern* 
porarily or permanently devoted themselves to teaching, have been prepar- 
ed at the academies with a view to that occupation, or to some professional 
employment. IHie instmetors in the academies have in their turn been ed- 
neated in the eolleffes ; and but for the latter or some other system tf 
elaasical and scientinc education, as a substitute for the course of training 
pursued in the cMleges, the academies would obviously be destitute of tlM 
necessary sup^j of tutors. Thus all our incorporated literary institution 
minister to tne improvement of the common school system, on which tlie 
great body of the peop»le are dependent for their education." 

The Superinteodent, after adverting to the defective state of the systema'af 
instruction in common schools, proceeds at considerate length to combat tUe 
idea that ** the education whicn an individual receives, slK>uld be desigattl 
^Delusively to fit him for the particular employment which he is destined io 
pursue." ** The attention of the great body of the people^' he justly remaite, 
** should be directed to oli^ts beyond uie sphere of the employments ca 
"whidi they depend for their support" * Knowledge carries wiUi it influenoe 
over the minds of others, and tnis influenoe is power. In free governments— 
what is of more vital eoBoem — it is political power." And he lUustrates thate 
views by a reference to the range and importands of the duties devolviqg 
upon every American citizen. 

On the 8th of January, 1686, Gen. Dix, as chairman of a committee of tile 
Regents of the University, appointed to prepare and report a plan for tbe 
better education of teachers of common schoolB, submitted an elaborate aiid 
able report recommending the establishment and organization of a teachen' 
department, to be conn^sted with one academy to be designated by the 
Brents, in each of the eight senatorial districts of the state ; indicating tiie 
eourse of study to be pursued in sudi departments ; and suggesting for tbe 
consideration of die I^gents the academies to be selected for this purpoMB, 
which should each receive annually the sum of $400 from the fund applicable 
4o this object. The report was agreed to by the Regents, and Erasmus Hail 
Academy in Kings county, Montgomery Academy, Orange county, Kindv- 
hook, St. Lawreiiee, Fairfield, Onord, OanandaiguA, and Middlebury Acade- 
mies were dedsnated for the establishment of these institutions, on the baiii 
and sulgeet to we restrictions and regulations indicated in the report. 

On the 18th of April of this year, the foundations of the District SehoM 
Library were laid by an act authorizing the taxable inhabitants of the several 
eohool districts to impose a tax not exceedii^ twenty dollars for the first year, 
and ton dollars for eaidi succeedme year, *'for uie purchase of adistiist 
library, consisting of such books as they shall in theur district meeting direet" 

This bill was ably advocated in the Senate by Ool. Touno of Saratoga, and 
the Hon. XiKvi Bbar]>slbt of Otse^ ; and its friends were indebted for its 
euebess, in great part, to the untuing exertions and extensive influence of 
James WADswoaTH of Gkneseo ; an eminent philanthropist, who lost no oppdf- 
tunitf to aid, by his ample weailth and enli^tened intellect, every means Mr 
^Krhid^ thd Haental and moral advaiicement of the youth of Hie state migtft 
be promoted. 

On the 6th of May, Mr. WEnioaB, of New York, chairman of the lileri- 
tdre committee of the house, made a very able report, concluding with a recom- 
mendation for the establishment of a separate " Department of Public Insthic- 
^km," nnder the superintendence of an officer to be known as ** Secretaiy of 
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I^lic Instruction," to be appointed by the legkUtare triennially, in tbe maxie- 
. manner witli other state officers ; who should poesese the powers and dischargee 
the duties of Superintendent of Common Schools, and be ex-officio Chanceller 
•f the Regents of the University, <&c. The Be¥eral colleges and academies of 
the state were to be subject to his visitation ; and he was required particularly 
le visit and inspect those academies in whid^ departments for the educatioo 
.of teachers were established. No definite fletion was howe?«r bad on this 
proposition, bj the legislature. 

The following is an extract from Got. Marcy's message at the opening of 
ifae session of 1836: 

** In< a government like ours, which emanates fhnn the people-, where the 
' entire administration, inall its vaiious branches^ is conducted €or their benefit 
and subject to their constant superrisionpand contrdi ; and where the safety 
wad perpetuity of all its political institutions depend upon their virtue and 
intelligence, no other subject cart: be equal in importance to that of publie 
instruction, and none shoidd so earnestly engage thje attention of the legisla- 
ture. Ignorance, with all tha moral evils of which it is the prolific source, 
brings with it also numerous political evils, dangerous to the welfare of the 
state. It should be the anxious care of the legislature to eradicate these evils 
fcjV removing the causes of them. This can be done efiiBctually, only by difiFii- 
MBg instruction generally among the people. Although mudi remains n^^ to 
be done in this respect, the past efforts of legislation upon the subject merit 
high commendation. Much has been alrea<^ accomptished for the cause ef 
popular education. A large fund has been dediciited to this object, and our 
common school system is established on- right principles. But this is one of 
those subjects for which all cannot be done that is requirecL without a power- 
ful co-opei^tion on the part of the people in their individual capacity. The 
providing of funds for education is an indispensable means for attaining ^be 
end ; but it is not education. The wisest system that oat> be devised cannot 
he executed without human agency. The difficulty k^ the case arises, I fear» 
from the fact that the benefits of general education can* only be fully ap^e- 
ciated by those who are educated themselves Those parents wlio are so 
vnfortunate as not to be properly educated, and those whose condition required 
them to employ their time and their efforts to gain the means of subsistence^ 
do not, in many instances, sufficiently value the importance of educatioct. Yet 
it is for their children, in common with all others, that the common school sys- 
tem is designed ; and until its blessings are made to reach them, H will not be 
vhat it ought to be. If parents generally were sensible of tiie inestimable 
advantages they were procuring for their children by educating them, I am 
sore the efforts and contributions which are required to give fuU efficiency to 
«pur pesent system would not be withheld. If I have rightly apprehended 
Hbe mdications of public opinion on this subject, a more auspicious season is 
approaching. At this time, a much larger number of individuals than heret€»- 
mre are exerting their energies and contributing their means, te impress the 
public mind with the importance of making our system ef popular instruction 
effective in diffusing its benefits to all the children of the stat^. I anticipate 
much' good from the prevalence of the sentiment that the efforts of individ- 
uals must co-operate with the public authorities to ensure success to any sys- 
tem of general education." 

From the annual report of the Superintendent, it appeared that the number 
ef districts had increased to 10,182 ; the number of children between the ages 
ef ^ve and sixteen, to 548,000 ' and the number taiu^ht in the several districts 
from which reports had been received, to 541,400, being an increase of over 
10,000 from the preceding year. The Superintendent repeats the expression 
of his conviction, " that a school fund so large as to admit of a distribution of 
money to tiie common schools in any degree approaching the amount expended 
for their support^ would be likely to be imurious rather than beneficiaJL 
A school fund," he obeervee, " can only be useful when its reYenue is suflBqicBt^ 
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and no more than sufficient, to operate as an inducement to the inhabitants of 
school districts to contribute lioerally to their support" " It is, from the 
nature of the subject, impossible to fix the exact limit, below which a reduc- 
tion of the sum distributed (including the amount raised by taxation in the 
several towns) would cease to operate as an inducement to the inhabitants to 
assume the resi<Iue of the expenses of maintaining the schools, or beyond 
which its increase would render their burdens so light as to create imittention 
to the concerns of the districts. It may, however, be safely assumed, that, at 
any point between forty and fifty cents per scholar, it is not probable that 
either of these evils would be felt ; and that its augmentation al)ove the max- 
imum, on the one hand, or its reduction on the other, below th« minimum 
above named, ought to be avoided, if practicable." The effect of the sub- 
sequent increase of the sum so distributed during the past few jean, 
has certainl/, it may here be remarked, by no means impeached the 
soundness and accuracy of this proposition ; the extent to which the schools 
have improved being clearly attributable to other and more potent influences 
than the augmentation of tne public funds applicable to their support. 

At the opening of the session of 1837, Gov. Marcy again brought the sub- 
ject of common school education before the legislature, in connection with 
the act of congress of the preceding year, authorizing the deposit of the 
share belonging to this state, of the surplus revenue of the United States, 
with the state for safe keeping, until required by the general government. 
He recommended th.e appropriation from the income of this fund, of an 
amount equal to the sum annually distributed to the common schools, to 
be applied to the same purpose, viz. the payment of the wages of duly 
qualined teachers ; making the annual distribution, for this purpose, $220*,- 
000 — ^a liberal appropriation to the academies, " having in view principally 
the design of rendering them more efficient as seminaiies for educating 
common school teachers — and the addition of the residue of such income 
to the capital of the common school fund. He also recommended the trans- 
fer of the general superintendence and supervision of the several academies 
of the state, from the Regents of the University to the secretary of state 
in his capacity of Superintendent of Common Schools, disapproving of the 
proposed erection of a separate department of public instruction, and sug- 
gesting the appointment of an additional deputy to aid the secretary in the 
performance of this portion of his official duties. He commends the efforts 
in progress for the promotion of popular instruction by the diffusion of edu- 
cation through all ranks of the people, and the devotion of talents and 
♦ wealth to this great cause ; and exp^-esses his conviction, that aided by the 
powerful co-operation of the legislature, its advancement may confidently 
be anticipated. 

The sum of $110,000 was this year apportioned among the several school 
districts, the number of which had augmented to 10,207. The number of 
children between five and sixteen residing in the several districts from 
which reports had been received, was 538,398 ; and the number instructed 
within tne year, 632,167 ; being a diminution of 9,234 from the number 
instructed the preceding year. This diminution is accounted for by the 
Superintendent, " by the prevalence of an absorbing attention, in a consid- 
erable portion of the community, to their pecuniary interests rather than 
to the interests of education." " Strong excitements in the community," 
he observes, " especially when continued for a length of time, are in their 
nature unfriendly to the cause of education ; and of such excitements none 
is perhaps so much so as that which is characteristic of periods when for- 
tunes are amassed without effort and by the mere chances of speculation." 
" In the year 1834," he continues, " the common schools were in better con- 
dition, in all respects, than they had been at any previous time ; and, as is 
well known, that year was distinguished by a serious' depression in the 
business affairs of the country. The interests of education seem never to 
be better secured than in seasons when individuals are compelled to husi> 
band their resources, and when the highest as well as the most certain r^« 
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wards are those which are the fruits of patient industry. No period seems 
less propitious to the promotion of those interests, than that season of de- 
lusive prosperity in which multitudes are tempted by a few instances of 
wealth suddenly acquired, to lay aside their accustomed avocations, and 
embark in the precarious pursuits of fortune." 

In his message at the opening of the session of 1838, Gov. Marcy repeats 
his recommendations of the previous year, in reference to the proper dis- 
pK)sition of the revenue of the United States deposit fund, with the addi- 
tional suggestion that a portion of this fund be devoted to the purchase of 
District Libbabies, in such of the several school districts of the state as 
should raise by taxation an equal amount for that object. In reference to 
the departments for the education of teachers connected with the respec- 
tive academies designated by the Regents of the University, he expresses 
the opinion, that however ably conducted, they must of necessity be in- 
adequate to the supply of the requisite number of teachers for the common 
schools, and suggests the establishment of county normal schools, " on prin- 
cipals analogous to those on which our system of common shools is found- 
ed." An increase of the number of academies provided with teachers' de- 
partments, is also suggested, the additional expense to be defrayed from 
the revenue of the deposit fund. 

The number of school districts had now increased to 10,846 : the number 
of children between five and sixteen residing in the several districts from 
which reports were received, to 636,882 and the number taught was 524,- 
188 ; showing a still further diminution of neariy 8,000 froln uie preceding 
year. 
^ Dm-ing this session the sum of $160,000 was added from the annual re- 
Venue of the United States deposit fund, to the amount to be apportioned 
among the several school districts of the state ; of which $66,000 was 
is required to be expended by the trustees in the purchase of suitable 
books for a district library, ana the residue for the payment of the wages 
of duly qualified teachers. An equal amount was also required to be raised 
by taxation on the several counties and towns, and applied to the same 
pu/'pose. The residue of the income, after making certain appropriations 
to the colleges and academies, was added to the capital of tne common 
school fund. 

On the 7th of March, the Hon. Daniel D. Babnabd, from the literature 
committee of the house, submitted a masterly and eloquent rieport upon 
the general subject of public instruction, to which we regret that our limits 
compel us only to advert. Many important and valuable suggestions for* 
the extension and greater efficiency of our systems of popular education 
will be found embraced in this document. "No specific action, however, in 
accordance with the recommendations of the report was had. 

At the opening of the session of 1839, Gov. Sswabd called the attention 
K>( the legislature, in an especial manner, to the interests of elementary 
public instruction ; expressing his conviction of the paramount necessity 
of elevating the standard of education ; recommending legislative co-opera- 
tion in the furtherance of the effort to engraft the system of normal schools 
upon our institutions for education, through the agency of the academies ; 
strongly commending the district library system ; and ur^g the indis- 
pensable necessity of a more thorough and efficient visitation and super- 
vision of our common schools. 

By the annual report of the superintendent, it appeared that the number 
of organized school districts in the state was, at tiiis period, 10,683 ; the 
ziumber of children between the ages of five and sixteen years, residing in 
the several districts from which reports had been received, 639,749 ; and 
the number of children under instruction, 628,913 ; exceeding by 4,726 the 
number instructed the preceding year. 

In reference to the act of April, 1838, appropriating the income of the U, 
S. Deposit Fund to the purposes of education, the Superintendent ob- 
serves; 
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*' The acts of April last, after making obtain appropriations for the snp- 
p^i of colleges, academies and common Bchools, from the income of tne 
United States Deposit Fund, provides that the residue of that income shdl 
be added annually to the capital of the common school fund. The income 
of the fi^-mer &ind will amount to nearly $260,000 per annum, and the ap- 
propriations referred to amount to $208,000, viz. : to the common schoou, 
to be applied to the payment of teachers, $110,Q00, and $66,000 to the pur- 
chase (/school district libraries ; to the literature fund $28,000, and to 
colleges $15,000; leaving a balance of about $50,000 to be applied to the 
increase of the last mentioned fund. Should this appropriation continue 
undisturbed, the cajHtal of the common school fund will, by the year 1856, 
amount to about $3,000,000, without any further provision for its increase ; 
as the sales of lands belonging to it may be expected to yield two or three 
hundred tliousand dollars. 

On the subject of moral and religious instruction in the several schoola, 
the Superintendent has the following sensible and judicious remarks : 

" However desirable it may be to lay the foundation of common school 
education in religious instruction, the multiplicity of sects in this state* 
would render the accomplishment of such an object a work of great dilB- 
culty. In the state of Massachusetts it is provided by law that no school 
books shall be used in any of the schools ' calculated to favor any religious 
sect.' In this state no such le^ jHrovision has been made ; but the natural 
desire of every class of Christians to exclude from the schools instructioD 
in the t^iets of other classes has led to the disuse, by c<m)mon consent, of 
religious books of almost every description, excepting the Bible and New 
Testament, which are used in more than one hundred towns as reading 
books. The spirit of jealousy by which the schools are surrounded, regaro- 
ed as they are as most efficient instruments in the formation of opinions, 
will probably render this state of things perpetual ; and it is of the greater 
importance, therefore, that moral instruction and training should constitute 
a principal branch of the system of education. No teacher can receive a 
certificate of qualification from the inspectors, unless they are satisfied as 
to his nKM*al character. In this respect the inspectors cannot be too rigid 
in their scrutiny. A teacher whose moral sentiments are loose, or whose 
habits of life are irregular, is an unfit instructor ^r the young, whatever 
may be his intellectual acquirements, or his drill in communicating knowl- 
edge. The lessons of moral truth which are taught at the domestic fireside 
and the examples of moral rectitude and purity which are there displayed, 
will be in danger of losing all their benefit, if the school room does not re- 
inforce them by its sanctions. If neither the atmosphere of the family cir- 
cle, nor of the schc^l, is free from impurity, to what other source can the 
voung resort for those principles of morality which shall render their intel- 
lectual improvement subservient to useful purposes, and without which it 
might become an instrument to be wielded for the annoyance of their fel- 
lows and for their own destruction ? Though moral principles may have 
their origin in the heart, it is not to be expected that their proper develop- 
ment can be effected amid the perpetual counteraction of hostile influences. 
Moral cultivation should, therefore, be one of the first objects of commoo 
school instruction. The great doctrines of eUucs, so far as they concern 
the practical rules of human conduct, receive the intuitive assent of all ; 
and with them may be combined instruction in those principles of natural 
religic^, which are drawn from the observation of the works of nature, 
which address themselves with the same certainty to the conviction, and 
which carry to the minds of all observers irresistible evidence of the wis- 
dom, the beneficence and the power of their divine author. Beyond this, it 
is questionable whether instruction in matters of religious obli^tion can 
be carried, excepting so far as the school districts may make the Bible and 
New Testament class books ; and there can be no ground to apprehend thafc 
the schools wiU be used for the purpose of favoring any particular sect or 
tenet, if these sacred writings, wnicn are Ui^ own safest interpreters^ »fp 
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read without any other comment than snch as may be necessary to explain 
and enforce, by familiar illustration, the lessons of duty -which they 
teach. • 

*' In connexion with this subject, it is highly gratifying to consider that 
the religious institutions of the country, . reaching, as they do, the most se- 
questered neighborhoods, and the sabbath schools, which are almost a» wide- 
ly diffused, afford ample means of instruction in the principles and practice 
of the Christian faith. In countries where ecclesiastical affairs are the sub- 
ject of political regulation, there is no difficulty in making religious instruc- 
tion the foundation of education, by arrangements mdependent of the ac- 
tion of those whom it immediately Cimcems. But the policy of our law is 
to leave the subject, where it may be most' jHroperly left, with the officers 
and inhabitants of the school districts." 

In passing from the administration of Gen. Dix to that of his successor, 
it is scai'cely necessary to obse^e that the exertions of the former, durinsr 
the six years in which the int^ests of the common schools were committea 
to his charge, to elevate and expand the system of popular education, were 
unsurpassed by any of his preaecessors. The impress of his clear, discrim- 
inating and cultivated mina, was stamped upon every feature of that sys- 
tem, and the order, arrangement and harmony which pervaded all its parts, 
were due not less to the ceaseless vigilance of its^sup^vision than to the 
symmetry and beauty of the system itselfl In 188*7 Gen. Dix, under the 
authority of the legislature, collected together and published a volume of 
the decisions of his predecessor and himself, embracing an exposition of 
nearly every provision of the school act, and establishing, upon a permanent 
basis, the principles of future interpretation and decision, in reference t« 
those provisions. The system of district school libraries was also organized 
and put into successful operation under his immediate auspices ; and to hia 
clear and convincing exposition of the principles upon which this great in- 
stitution was based, the ends it was designed to sul^erve, and the objects it 
was capable of accomplishing, a large hhare of the success which has at- 
tended its establishment thus fBtf, is unquestionably due. 

Administratioti of John C. Spbnc kr — County Superintendenif — 1889 to 1843. 

On the 4th of February, 1839, the. Hon. John C. Spencer was appointed secre- 
tary of state and Superintendent of Common Schools. Deeply impressed 
with the necessity of a more thorough and efficient supervision and inspection 
of the several schools, his first measure was to procure the passage of a law 
authorizing the appointment of a County Board of Visitors, whose duty it 
should be gratuitously to visit the common schools of their county, and to re- 
port to him the results of such examination, together ^th such suggestions 
for the improvement of these institutions as they might deem expedient These 
visitors were selected from among the most intelligent citizens of the several 
counties, without distinction of party ; and under specific instructions from the 
department, most of the common schools of the state were visited by them, 
ana a mass of valuable information respecting their condition and prospects, 
accompanied by suggestions for their improvement, obtained and communica- 
ted to the legislature. With great unanimity the plan of a county supervision 
through the medium of an officer to be appointed either by the Superintend- 
ent or by some local board, was urged upon the department and the legisla- 
ture ; and under the strong recommendation of the Superintendent, backed by 
the exertions of several of the most eminent friends of popular education, 
among whom may be enumerated the Hon. Jabbz D. Hammond, who as early 
as 1835 had given to the public the details of a plan essentially similar ; the 
Bev. Dr. Whitehodse, of Rochester ; Fbancis Dwtqht, Esq , editor of the 
District School Journal, then of Geneva ; Professor Pottee, of Union College, 
and James Wadswobth, Esq., of Geneseo, this project became^ in 1841, by 
the ne&rly unanimous action of the legislature, incorporated with our system 
of common sdiiools. 

In his message at the opening of the session of 1840, Gov. Seward thus ad- 
rerts to the subj^t of elementary education : 
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^Although our system of public education is veil endowed, and has been 
eminently successful, there is yet occasion for the benevolent and enlightened 
action of the legislature. The adyaotages of education ought to be secured to 
many, especially in our lar^e cities, whi>m orphanage, the depravity of parents 
or some form of accident or misfortune seejps to have doomed to hopeless pov- 
erty and ignorance. Their intellects are as susceptible of expansion, of im- 
provement, of refinement, of elevation and of direction, as those minds which, 
through the favor of Providence, are permitted to develop themselves under 
the influence of better fortunes ; they inherit the common lot to struggle 
against temptations, necessities and vices ; they are to assume the same domes- 
tic, social and political relations, and they are born to the same ultimate des- 
tiny. 

"The children of foreigners, found in great numbers in our populous cities 
and towns, and in the vicinity of our public works, are too often deprived of 
the advantages of our system of public education, in consequences of preju- 
dices arising from difference of language or religion. It ought never to be 
forgotten, that the public welfare is as deeply concerned in their education <b9 
in that of our own children. I do not hesitate, therefore, to recommend the 
establishment of schools in which they may be instructed by teachers speaking 
the same language with themselves, and professing the same faith. There 
would be no inequaliW in such a measure, since it happens from the force of 
drcumstauces, if not u'om choice, that the respon-ibilities of education are, in 
most instances, confided by us to native citizens, and occasions seldom offer for 
a trial of our magnanimity, by committing that trust to persons differing from 
ourselves in language or religion. Since we^ have opened our country and all 
its fulness to the oppressed of every nation, we Fhall evince wisdom equal 
to such generosity by qualifying their children for the high responabilities of 
citisenship.^ 

From the aimual report of the Superintendent it appeared that the whole 
number of organized school districts m the state was 10,706 ; the number of 
children between the ages of five and sixteen, residing in the several districts 
from which reports had been received, 564,790, and the number of children 
taught during the year reported, 557,229 — showing an increase of 28,816 over 
the preceding year. 

On the lath of April, 1840. the Superintendent transmitted to the legisla- 
ture the reports of tiie several Visitors of Common Schools appointed by him 
under the act of the preceding session, accompanied by a condensed abstract 
of their views and suggestions, together with a full exposition of his own, in 
reference to the various proposed improvements and modifications of the sys- 
tem. In relation to the mspection of the schools the Superintendent ob- 
serves : 

" It lias already been shown to the legislature, from the official returns, that 
at least one half of all tlie schools in the state are not visited at all by the 
inspectors. The reports of the Visitors show that the examinations of the in- 
spectors are slight and superficial, and that no benefit is derived from them. 
Many of the Boards unhesitatingly recommend the abolition of the office." 
'* The Superintendent is constrained to express his concurrence in the opinion 
expressed by several of the boards of visitors, that the office of town inspector 
of schools is unnecessary, and rather an incumbrance on the administration of 
the system." He recommends the appointment of Deputy Superintendents 
of common schools for each county ana expatiates upon the signal advantage 
to be secured to the interests of the common schools by the adoption of a 
system of visitation at once so comprehensive and efficient. He dissents from 
the views of the visitors in reference to the expediency of establishing normal 
schools in each county for the instruction of teachers ; being of the opinion 
that, the existing system of academical departments for this purpose was pre- 
ferable ; and he accordingly concurs in the recommendation of his predecessor 
to increase the number of those departments. He strongly urges the estib- - 
lishment, under the patronage of the state, of a journal to be exclusively de- 
voted to the promotion of education ; the attainment^ if practicable, througb 
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the organimtion of some general society of an miiformity of text books for 
the use of schools ; some adequate provision for the yacdnation of children at- 
tending the conmion schools ; the mtroduciion of yocal music as a brandi of 
elementary instruction ; the extension of the official term of office of the trus- 
tees of the several districts, and of commissioners of common schools, ard the 
election of one annually : the volunuiry organization of county boards of edu- 
cation, and of town, county and state associations for the improvement of 
common school education ; the establishment in cities and populous places of 
schools of different grades under the charge of a local Supenntendent ; and the 
denial of costs to plaintif& in suit commenced against school officers in cases 
where the court shall certify that the act complained of was performed in 
good faith and in the discharge of official duty. 

On the subject of the poper TO'eparation of teachers for the common school?, 
the Superintendent holds the following language : 

** The common school system of the state is comparatively of recent origin. 
The first law authorizing the establishment of common sdiools was passed 
abopt 26 yeai's a^o. In the manajB;ement of the pecuniary and economical 
affiurs of the districts there is nothmg to be desired. Greater r^ularity in 
the administration of this part of the system cannot well be fancied. But its 
defects become apparent tne moment we enter the schools. All these defects 
centre in a common deficiency under which the Russian schools languished so 
long — ^the want of efficient and well qualified teachers. One of the principal 
improvemements which have occupied the attention of the legislature and the 
friends of education during the last six years has been to supply this defect ; 
but in the pursuit of this common objeet some diversity of opmion has pre- 
vailed with regard to the measures best calculated to accomplish it. Some 
dbtinguished advocates of the cause of popular education (and among these 
are found several of the chief magistrates of the state) have recommended the 
establishment of teachers' seminaries on the Prussian plan. The prevailing 
opinion, however, has been in favor of departments for me education of teach- 
ers, engrafted upon the incorporated academies of the state, with such en- 
dowments as to render them adequate to the object in view." 

" Although the proper objects of popular instruction are better understood 
than they have been at any previous time, the importance of the reform now 
in progress is not, perhaps, so generally appreciated as it deserves to be. It is 
but a few years since common school instruction was ordinarily limited to a 
knowledge of reading, writing and arithmetic. The acquisitions which are now 
regarded as the means of education, were then sought as its objects and end. — 
No plan of education can now be considered complete, which does not embrace 
a fuU development of the intellectual faculties , a systematic and careful disci- 
pline of the moral feelings, and a preparation of the pupil for the social and 
political relations which he is destined to sustain in manhood. It must be con- 
ceded that the standard of common school education in this state falls far short 
of the attainment of these objects. But the aim of its friends is to introduce 
into the established system such improvements as shall ultimately secure their 
accomplishment. Is this a visionary hope ? Those who are most familiar with 
the practical workings of the system, believe that it is not. The whole reform 
will be accomplished by furnishing each school district with a competent teach- 
er. The apphcation of the remedy is certainly surrounded with difficulties It 
must be accomplished by the gradual progress and influence of opinion. The 
Prussian system not only prepares the tea(£ers, but compels the school districts 
to employ them. Our whole system proceeds upon the principle of accomplish- 
ing by persuasion what the Prussian effects by force." 

« There is reason to hope and believe that opinion will gradually accomplish 
what it seems difficult, if not impossible, to secure by compulsory measures.*— 
No people are more quick sighted as to their true interests than the inhabitants 
of this state. They cannot fail to see that the education of their children will 
be best secured by employing competent teachers, and that the avenues to 
wealth and distinction, though open to all, are beset with difficulties for those 
who enter them without the mental preparation whidi is necessary to enable- 

I 
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them to contend flucceasfully against more favored competitors. These convic- 
tions may and doubtless will be, the fruit of time ; for they are to take the 
pl^ce of long established opinions, which are not often hastily eradicated. The 
reform of the Prussian system, as has already been observed, was gradual — 
The teachers' seminaries were, for many years, few in number, and were alto* 
gethcr inadequate to supply the schools. Our 4iepartments for the education of 
teachers have been in operation but litUe more than three years ; and there is 
certainly much ground for encouragement in the fact that the demands of the 
school districts upon tliese departments, for teachers, have been greater than 
they have been aole to supply." 

In reference to the plan of county supervision through the medium of local 
superintendents, he observes : ^ A regular supervision is indispensable to the 
success of every public or private undertaking. There is not a department of 
the government which, is not subject to some direct and immediate control, and 
no individual appoints an agent for the management of any business, without 
reserving and exercising a superintendence over hinL Conscious of the abso- 
lute necessity of such a provision in the common school system, the framers of 
the law endeavored to secure it by the election of town inspectors. But the ob- 
ject has not been obtamed. The omcialj'eports show to what gxtent even the duty 
of simple visitation has been neglected. And when the nature of these Aisita- 
tions is considered, it will be obvious that if they were as frequent as might be 
desired, they could not accomplish the great purpose in view. To be of any 
avail, the inspection of schools must be conducted oy those who are competent 
to judge of the qualifications of the (eacher, and of the progress of the pupils, 
by examinations in the different studies pursued, and to suggest such improve- 
ments and modifications as will enable the student to derive the greatest amount 
of benefit from the schools. And time must be devoted not only to the schoc^ 
and their masters, but to the trustees and inhabitants." " All writers on pub- 
lic education concur in the unanimous and decided opinion, that effectu^ in- 
spection and supervision are more essential to the proper management of 
schools, and more indispensable to their improvement than any other^gency or 
all oth^ agencies combined ; and the Superintendent does not hesitate to ez- 

Sress his conviction that until they are provided, all efibrts to improve the con- 
ition of the schools, to extend the range and elevate the character of the in- 
struction in them, will be utterly hopeless. M. Cousin, the celebrated author 
on popular education, attributes the success of the schools in Holland almost en- 
irefy to the constant and unremitting inspection to which they are continually 
subjected, and demonstrates that wherever schools have failed, in other countries, 
to meet the public expectation in the degree and amount of instruction, it has 
been owing to th^ want of such supervision." 

On the X5tii of April, John A, Kino, Elsq., from the committee on collies, 
academies and conmion schools, of the assembly, submitted an elaborate re- 
port, accompanied by a bill embracing substantially the improvements and 
modifications of the system recommended by the Superintendent This Wi 
passed the assembly on the 12th of May subsequently, by a vote of fifty-eight 
to forty-seven ; but no definitive action was had upon it in the senate, for want 
of time. • 

The following are extracts from the message of Gov. Seward, at the opening 
of the session of 1841 : 

** The number of children attending the common schools is about 570,000 ; 
and the whole number of children between five and sixteen years of age, as 
nearly as can be ascertained, is about 600,000. There are about eleven thou- 
sand common school districts in the state, in all of which schools are maintain- 
ed dunng an average period of eight months in the year. Of these school 
districts there are very few which have not complied with the act providing 
for the establishment of school district libraries. ♦ ♦ ♦ Although an 
injudicious choice of books is sometimes made, these libraries generally 
include histoij and biography, voyages and travels, works on naturol history^ 
and the physical sciences, treatises upon agriculture, conunerce, manufactures 
and the arts, and judicious selectic»is from modem literature. Henceforth no 
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s^lUsHX wV^ uKaH bave unjfNroTed the Advantages offered by otir common 

j^'Uv^x mhI iW \lk»trict libraries, ^*ill be without some scientiiic knowledge of 

tb\« wMihk itx |i^v»ical condition and its phenomena, the animals that inhabit 

tl, th\^ xio^ulvk^^ that clothe it with verdure, and the minerals under its 8m> 

t'A\V ; ibt' i>hY«kkK\Ky and the intellectual powers of man ; the laws of mechan- 

u'M am) tbeir* praeucal uses ; those of chemistry and their application to the 

artik tb<» uriiKiplt^s of moral and political economy ; the history of nations, 

aiU ^)¥NMally that of our own country ; the progress and triumph of the 

J^mKx'ratic iiirinciple in the governments on this continent, and the prospects 

\Mf kta asH^M^u^nicy throughout the world ; the trials and faith, valor and oon- 

aUmcY txf our ancestors ; with all the mspiring examples of benevolence, vir- 

tw» mhI patriotism, exhibited in the lives of the oenefactors of mankind. 

'riiM» (^ait8 of this enlightened and beneficent enterprise are chiefly to be gath- 

rit^i bv «Hir successors. But the present generation will not be altogether 

UKAvwarded. Although many of our citizens may pass the district library, 

IimkUv^ of the treasures it contains, the unpretending volumes will find their 

wav to the fireside, diffusing knowledge, increasing domestic happiness, and 

|i«Qinoting public virtue." 

** Wht'n tne census of 1850 shall be taken, I trust it will show, that within 
Ihf* borders of the state of New York, there b no child of sufficient years 
V^ is unable to read and write. I am sure it will then be acknowledged, 
l^t when ten years before, there were thirty thousand children growing op 
in ignorance and vice, a suggestion to see]^ them, wherever found, and win 
tliem to the ways of knowledge, and virtue by pursuasion, sympathy and 
kindness, was prompted by a sincere desire for the common good. I have no 
pride of opinicMi ccoiceming the manner in which the education of those whom 
Ihave brought to your notice shall be secured ; although I might derive satis- 
faction fnmi the reflection, that amid abundant mi^^representations of the 
method suggested, no one has contended that it would be iuefiectual, nor has 
any other plan been proposed. I observe, on the contrary, with deep regret, 
that the evil remains as before . and the questic^i recurs not merely bow, or 
by whom shall instruction be given, but whether it shall be givm at all, or be 
^together withheld Others UiUy be content with a system that erects firee 
sdiools, and offers gratuitous instruction ; but 1 trust I shall be aUowed to 
entertain the opinion, that no system is perfect that does not accomp&h what 
it proposes ; that our systefai is therefore deficient in comprehensiveness in the 
exact prv>portion of the children that it leaves uneducated ; that knowledge, 
however acquired is better than ignorance ; and that neither error, accident, nor 
prejudice, ought to be permitted to deprive the state of the education of her 
ettizens^ Cherishing such opinions. I could not enjoy the ccMiscioasness of having 
dbdiar^^ed mv dutr, if anv efibrt had been omitted which was calculated to 
bring within the schools all who are destined to ex«trise the r^ts of citizezh 
diip ; nor shall I feel that the system is perfect, or liberty safe, untfl that object 
be accomplished. Not personally concerned about such misapprehensioos as 
hdfcve arisen, but desirous to remove every obstacle to the accnmplfi^hment of so 
important an object I very freely declare, that I setk the education of those 
whum I nave brought before you. not to perpetuate any prejudices or dbttnc^ 
tioos which deprive them of instruction, but in disregardVf aU such distinctions 
axui prejudicesw I solicit their education less from sympathv than because the 
welf<ire of the state demands it. and cannot dispense with It As native dti- 
wests they are bom to the right cf su^Brage. I ask that they may at least be 
tao|^t to rend and write ; and in askii^r this;. I require no more for them than I 
have dilligently endeavored to secure to the inmatts of our penitentiaries, who 
forfeited that inestimable franchise by crime ; and al^o to an unfortimate race, 
^vkieh having been plun^^ed by us into degndation and ignorance, fcas been ex- 
chxded from the mmchi^^e by an arbrtrary property quadificatioa ineongnxwB 
widi all oar instdnxtions^ I bive not nrcommended. nor do I seek, tlw educatioa 
of «ny dass in foreign Lingua^^cs. or in particular creeds or faidis ; bat fully be- 
Uevii^, with the author of the IXicIaradi.n of lodependence, ikaX even error 
be safdLj tolera^ whore reason b kft firee to combat ib, and thiErefure 
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inWging noararekeiMioile ftixax the infludnce of any lAogua^ or creed among 
as ftwifflitiqnea peopi«, I desire the edttcatkm of the entire nsmg generation m 
aitt the elementB of knowledge we posBeas, and in that tongue wh^ is the uoi- 
versal language of our countrymen. To me, the most inlerestin^ of all our re-. 
puUioan ioBtitutioxis is the common school I seek not to dUturh^ in any man- 
i|er» ita peaeeful and assidaous exercises, and least of aU with oonfentions about 
&iUi or fonoQ& I desire the education of all the children in &e oommonwealth 
in motalify azkd vkti^ leaving matters of conscience where, according to the 
pigiQij^eB of ehril and religious liberty established by our constitution and laws, 
^^xngjbUiully belong." 

In his aanw report for the present year, the Superintendent strongly urges 
thd oontinuaQce of the denartments for the instruction of teachers connected 
wjith the academies and we increase of the number of the institutions reouir' 
ed to maintain su<ji departments. ** Normal Schools," he obswes, "which 
are so strongly urged by some, must, after all, be essentially like these depart* 
ZBjents and the ac^^nies in which they are established. There must oe a 
board of managers or trustees, teachers, a building, books and apparatus. 
These %re alrea<fy furnished bv the existing academies, and there can be no in- 
trineic defect in ihem. which should pi^vent their being made as useful as any 
normal schools. The change of name will not change the real nature of the 
iBBtitution. The sum of money which would be requisite to purdiase ground, 
ep?ect buildii^ for one normal school, and fit them for the purpose, would ena- 
Ule at least ten academies to maintain similar schools in buildoogs already pre- 
pared, and under managers already organized. The Superintendent does not 
mean to imder-rate those schools, ncH* to depreciate the b^evolent motives of 
those who recommend them. He acknowledges, and indeed eamesUy urges, 
th# inestimable value and absolute necessity of institutions in which our youth 
n^y be prepared for the business of teachmg. But he would use the means 
we already nave at hand for the .purpose without incurring what seems to him 
the needless expense of providing others of a similar c&racter. He would 
respectfully recommend the extension of the public patronage to all the acad- 
enues in tlie state, to enable them to establish teachers' departments, and in 
those^ coimties where there are no academies, the establishment of normal 
Si^ools. For the latter purpose there mi^t be a provision, authorizing th^ 
boards of supervisors in such counties to raise the necessary sums to procure 
suitable grounds and erect proper buildings ; and upon their being completed- 
appropriating from the funds of the state a sufBcient sum to employ compe 
tent teachers." He, however, remarks in conclusion, " One model school or 
more might b^ advantageously established in some central part of the state, 
to which teachers and those intending to become such might repair, to acquire 
the best methods of conducting our common schools." 

Professor Pottee, of Union College, who, at the request of the department, 
had visited and personally inspected during the year 1 840,several of the teachers* 
departments connected with the academies, suomitted a very able report of the 
reffldt of his examination closing with the following suggestion : '' I would sug- 
gest whether some means might not be adopted for training a class of teach- 
ers with more especial reference to country common schools, and to primary 
schools in villages and cities — teachers whose attainments shoidd not extend 
mudi beyond the common English branches, but whose minds should be awak- 
ened by proper influences — who should be made familiar by practice with the 
best modes of teaching, and who should come under strong obligations to teach 
for at least two or three years. In Prussia and France normal schools are sup- 
ported at the public expense ; most of the pupils receive both board and tuition 
gratuitously ; but at the close of the course they give bonds to refund the 
whole amount received, unless they teach, under the direction of the govern- 
ment, for a certain number of years. That such schools, devoted exclusively 
to the preparation of teachers, have sc»ne advantages over any other method, is 
sufficiently apparent from the experience of other nations ; and it has occurred 
to me that as a supplmientary to our present system, the establishment of one in 
this state might be eminently useful. If placed under proper auspices, and lo- 
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crted pear fliec«jpitol, where HcooM enjoy the topt^^ 

eotof CommoQ ScIiooIb, and be Tinted Wthe memben of the legiabitara, it 

might oontribute in m^ny wsys to raise the tone cf instmction throaghonl th* 

•tate." 

The Supermtendent renewed his reoonimendation of ench a modification oC 
the conmion' sdxxd system, as was suggested in his r^Kxt of the preoedimf 
year. He contrasts the present sttoation of the schools with their 



m 1815, the number of oreanixed and reporting districts haying increased frooi- 
2,681 to 10,897 ; the nmxOier of chOdren instnicted from 140,106 to 572,990 ; 
and the amomit paid from the treasury towards defraying the compensatkn o^ 
teadiers from $46,398 to $220,000 ; and after referring to the fact that $276,- 
000 were amraidly distributed in taxes, and nearly $000,000 on rate-bills, for 
the support of the sdiools, observes, ** A people who have thus freely eroend- 
ed thev money and appropriated their pnvate means for the educaticm of their 
children, to an amount nearly double the expense of administering the govern- 
ment cannot with any truth or justice, be said to be indifferent to the subject. 
And when we find tmrty thousand trustees of school districts gratuitously ren- 
dering their services, and making their returns with order, regularity and 
promptitude, we ought not to deny tbeir^pprcciation of the value of the labor 
m which they engage, nor their merit in performing it It is no slight proof 
of the value of a system which is thus administered without compulsion. Its 
fruits are seen in the education of one-fourth of an entire population, and of 
nearly every child of a proper age for the primary schools ; in the advance of 
the wages paid to teadiers, a clear indication that a higher degree of talent is 
employed and appreciated ; and in the interest almost universally exeited among 
onr fellow-citizens of every class, in the success of the effort Still, like every 
other human institution, it is susceptible of constant improvement This is not 
to be accomplished by sudden changes which derange the madiinery, and which, 
when effected, will probably be found to require alteration; and least of all by 
those schemes whicm are so comprehensive as to be incapable of practical exe- 
cution. Amendments, when experience has indicated their necessity, may be 
gradually incorporated in the system, without obstructing it And the intro- 
duction of new elements to aid, invigorate and sustain what we have, and in 
keeping with it, will be more likely to accomplish their purpose than if they 
were antagonistic to what is already established," 

On the 26th of May, 1841, the legislature, by a nearly unanimous vote, pas- 
sed the act drawn up by Mr. Spencer, and reported by the literature commit- 
tees of the two houses, providing for the appointmeut by the board of super- 
visors of each county, biennially, of a County Superintendent of common schools, 
charged with the general supervision of the interests of the several sdiools un- 
der iSs jurisdiction. The various powers, functions and duties of this officer, 
will hereafter be more particularly adverted to. The number of town inspect- 
ors of schools was reduced to two ; the qualificaticms of voters at sdiool district 
meetings, specifically defined^; provisions made for the establishment of schools 
for the instruction of colored children ; a subscription for so many copies of a 
monthly periodical exclusively devoted to the cause of education, as should 
supply each district in the state, authorized ; and various minor amendments in 
the details of the system made. 

Under this act, County Superintendents were appointed in the various coun- 
ties of the state ; and under full and ample instructions from the Superintend- 
ent, entered in the succeeding winter upon the discharge of their official dutiee. 
S. S. Randall, then a clerk in the department, was appointed by Mr. Spencer, 
general Deputy Superintendent, in accordance with one of the provisions of 
Uie act. 

By an ordinance of the Regents of the University, of the 4th of May, 1841, 
the sum of $800 was directed to be annually apportioned to two academies in 
each of the Senate districts, for the maintenance of the departments for the 
education of teachers of common schools ; in addition to which seven other ac- 
ademies were provided with sunilar departments, under the act of 1838, requi- 
ring their establishment in every institution receiving a share of the literature 
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fund equal to.f^OO per annunx In October of tliis year Mr. Spencer w 
transferred to a seat in the Cabinet, as Secretary of War ; and by a provisioQ 
in the act of 1841, above referred to, the duties of Superintendent of Gommoa 
Schools devolyed upon his general deputy, until the vacancy was fiUed by the 
legislature in the month of February ensuing. 

Of the energy, ability and transcendent success with which the brief admin- 
istration of Mr. SpxNosa was conducted, it would be superfluous here to speak. 
The value and importance of the reform effected under his auspices, and chief- 
ly through inB indefatigable exertions, in the system of common si^ools, by 
the adoption of the plan of local supervision through the agency of Counfy 
Superintendents, wilt be best appreciated by the fact that every successive 
legislature since convened, through every mutation of party, has, with unex- 
ampled unanimity, sanctioned and sustained the system so devised and matur- 
ed: that the practical operation of that system has immeasurably elevated 
the condition of the common schools throughout the state, advanced the stand- 
vd of popular education, enlisted the efficient co-operation of an enlightened 
public sentimeat, and laid the foundations for that universal diffusion of know- 
ledge, which under the guidance of sound moral and religious principles, is 
^destined to sustain, and we would fain hope, to perpetuate, the fabric of our 
free institutions. 

On the 5th of January, 1842, the acting Superintendent, (S. S. Randall) 
transmitted to the legislature the annual report required from the department^ 
from which it appeared that the whole number of school districts in the state 
was 10,886 ; the number of children between the ages of five and sixteen, resi- 
ding in the several dlstiicts from which reports had been received (exclusive of 
the city of New York,) 583;847, and the number of children under instruction 
603,583, being an increase of 30,588 over that of the preceding year. 

Administration of Samuel Young — Toton Superintendents^ Normal School 

and Teachers* Institutes — 1842 to 1846. 

On the 'Tth of February succeeding, the Hon. Samuel Young, of Saratoga, wa s 
appointed Secretary of State and Superintendent of Common Schools ; and in 
May following he met the several county superintendents in convention at 
Utica, and possessed himself of a thorough acquaintance with the details and 
practical operations of the system whch he had been called upon to supervise. 
In his first annual report, (Jan. 12, 1843) he recommended the reduction of 
the academical departments for the education of teachers of common schools 
to four, and the appropriation of a sufficient sum to establish and maintain a 
normal school at the seat of government, where it might be subjected to the 
immediate supervision as well of the department as of the representativesof 
the people during the sessions of the legislature ; the abolition of the offices of 
commissioner and inspector of common schools, and the substitution of a town 
superintendent ; the extension of the official term of trustees of school districts 
to three years, one to be elected annually ; the vesting of appellate powers in 
the first instance in the several county superintendents ; the perpetuation of the 
district library system, with suitable moaifications and restrictions, and various 
other incidental and minor reforms of the system : most of which, with the ex- 
ception of that portion relating to a normal school, in pursuance of his sugges- 
tions, and on an able and argumentative report from Mr. Hulburd, of St. Law- 
rence, chairman of the committee on colleges, academies and common schools, of 
the assembly, were incorporated by the legislature in the act of April 16, 1843. 
At this period the nufnber of school districts had attained the number of 10,893 ; 
Che number of children between 5 and 1 6, residing in the several reporting dis- 
tricts, was 601,765, and the whole number under instruction 598,749. The Su- 
perintendent acknowledges a " decided predisposition " on his accession to of- 
fice, " to exercise whatever influence he might possess " for the abolition of 
the system of county supervision. But after attending the convention of coun- 
ty superintendents, and possessing himself of a thorough acquaintance with the 
previous defects and present advantages of that system, he thus sums up the 
conclusions to which he had arrived : 
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'*I>epiztf Su pBT inte ndflPtB properly qtialified for ihe discliarge of Hi&irfaDc-. 
ikmSf jKMMWDg a oompeteot knowledge of the moral, intellectaal, and phjei-^ 
calecwDces, fanifliar wKh aU the modem impnrrements in elemeirtary instn^ 
tion, and earnestly intent on deratixig; the concHtioB of our common schools, 
can do much more to accomplish Hiis desiraUe result, than all the odier offi- 
ce connected witii the system. Acting on a broader theatire, they can per^ 
form more eflSdently all tliat supervision whidi has heretofore been so deplora-. 
blj neglected, or badly executed. The system of dcnput^ superinteiidente & 
Cfl^pable of securing, and can be made to secure, the foliowmg objects : 

** It can produce a complete and efficient supervision of all the schools of thet 
state, m reference as weD as to their internal management, as to their external 
details: 

** It can be made to unite all the schools of the state into one great sj^stem ; 
making the advancement of eadi the ambition of all ; fumishing each with l^e 
means of attaining the highest standard of practical exce^ence, oy communica- 
tbg to it every miprovement discovered or suggested in evexy or any of the 
others: 

** It can do much towards dissipating the stolid indifference which paralyses 
many portions of the community, and towards arousing, enlightening and embt- 
iz)g pubUc sentiment, in the great work of elementary mstruction, by systematic 
and periodical appeals to the inhaUtants of each sdoool district, in tbe form of 
lectures, addresses, <ftc. 

** It can be made to dismiss from our schools all immoral and incoxi^tent 
teachers, and to secure the services of such only as are qualified and emdent, 
thereby elevating the grade of the schoolmaster, and infusing new vitidity into 
the school. 

** An attentive examinatioa of the interesting reports of the deputy superin- 
tendents will clearly show that the accomplishment of several of the most im- 
portant of these objects is already in a state of encouraging progression. 

" In these times of commercial paralysis, monetary pressure and impending 
taxation, superinduced by causes which were clearly foreseen, and might easi- 
ly have been obviated, it is very far from the intention of the Superintendent 
to advocate any syBtem which shall add weight to the existing bm'dens of the 
community. Listead of this, it will be manifest that the system of deputy su- 
perintendents can be made to supersede official duty heretofore badly perform- 
ed, and taxation heretofore imposed with Uttle resulting utility, to an amount 
greatly exceeding the expenses of this system." 

Gov. BoucE, in his annual message to the legislature of 1844, thus alhides 
to the condition and prospects of the common sdiools : 

" No interest of the State is entitled to a more favorable regard, or a greater 
share of attention at the hands of the legislature, than that of public instruc- 
tion. The intellectual and moral culture of the six or seven hundred thousand 
children who are speedily to succeed the generation now on the stage of ac- 
tive life, and to assume the duties and responsibilities, as well of government as 
of society, in all its departments, involves, in its consequences, the existence 
and destinies of the Republic itself, and cannot be neglected without danger 
to the vital interests of^ free institutions. The elementary education of the 
youth of the state has attracted the attention, and occupied a prominent posi- 
tion in the policy of, the executive and legislative departments, from a very 
early perioa of our existence as a state. A perpetual fund, the revenue of 
which, for several years past, has secured an annual apportionment from the 
the treasury, for the benefit of the common schools, of $110,000, has been spe- 
cifically appropriated, by a provision of the constitution, to this object ; and 
since the year 1889, the additional amount of $165,000 has annually been ap- 
propriated, by the liberal and enlightened policy of the state, from the reve- 
nue of the United States Deposite Fund, to the same object, and to the pro- 
curement of common school libraries in the several school districts of the 
state. An amount in the aggregate equal to these two sums ($275,000) is re- 
quired to be annually raised upon the taxable property in the several towns ; 
and the proceeds of this fund, augmented by nearly an equal amount^ contribti- 
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tj&dbj the.inhalHtants of the several distncte, on rate billa, by Tarioua local 
.f oiids, and hj sums yoluntarilj raised for this purpose by .tiie inhabitantB of 
tea towns, are applied ezclufflvely to the paym^t of the wages of competoit 
and approved teachers, and to tne purchase of suitable books for tibe sdiool 
district libraries. 

" Hie substitution of a aii^le officer, charged with ihe supervision of tbe 
coqunon schools of each town, for the Board of Oommissioners and in^piectofB 
lormerly existing, in connection with the supervisory ai^d appeHate powera qi 
the several county 8uperintei:^ents, as defined by the law of the last seseiMi, 
seems to have met with the p^eneral approbation and concurrence of the peo- 
f>le. Conventions and associations of the friends of education have, dnr- 
JDg the past year, been held in almost every section of the state, indicating a 
concentration of interest, and a direction c^ effort to this great jmlject, whidh 
otnnot fail of producing the most salutary results. Hke standenrd of qualified 
iion of teachers has been materiaUj^ advanced ; parents and the people gener- 
ally manifest an increased interest in fhe welfare and proeperily of these el0- 
^mentary institutions of learning ; and there are the most atwudant reasons 
lor ianticiiM^iQg a steady and continued im{)rovement in all the elements of ^kit 
.extended system of common school education." 

there were in the state, as appears by the annual report of the Scraei^- 
-tendent, (Jan. 13, 1844) 10,8'76 organized school ^stri^ 670,9^ chudrm 
between the ages of five and sixteen, exclusive of those residing in tbe oi^ 
of New York ; and 667,782 children taught during the year. ** We may 
jreasonably,'* observes the Buperinteodent, " oongrat^ate ourselves uj^ the 
accession of a new order of tbiz^ps, in relation to the praotioal workmgs of 
pur system. Through the medium of an efficient county and town super- 
Tiaion, we have succeeded not only in preparing thQ way for a corps pf 
teachers thoroi:^hly competent to communicate physical, .mtelleetuai and 
.moral inatructton-*^emselves enlightened and capfdble of enli^temqg 
^^eir pupils — ^but also in demolishing^ the numerous barriers which have 
lutherto prevented all interoommumcatiftn between the aevaral dis^ets. 
.An extended feeling of interest in the condition and progress of ibe sphopl 
l^s been awakened; and in addition to the periodical inspeot[$)n of tiie 
county and town auperintendendents, the trustees and inhabitai^ <Ure.no^, 
juDL many portions of the state, beginning to visit tiie schools pf their di#- 
, Jbricts ; stnving to ascertain their advancement ; to encourage the exerti w 
of teachers and pupils, and to remove every obstacle resulting from their 
^previous indifference. Incompetent teaohers are beginning to find the 
,^enues to the common school closed against . them ; and the demand oa 
the part of the districts for a higher grade of instructors, is creating A 
supply of ^lU^htened ediu^atcn's, adequate to the task of advaniHug the 
.joutmul mind m its incipient efforts to acquire knowledge. The impetns 
tfma cemmunicated to the schools of one town and county, is si>eedi]^ 
oimised to those of others. Through frequent and periodical meetings^! 
town and countv associations of teachers and friends of education, the 
^provements aaopted in any one district are made known to all ; aofl 
the experience, observations and suggestions of each oount]^ Sup^intendenti 
annually communicated through their reports, to all. By these means 1^ 
i9tream of popiilar education, puriJ^ed at its source and relieved from mtafiff 
of its former obstructions, is cuspensing its invigorating waters over a veigr 
. considerable portion of the state. 

" The reports of the several county Superintendents exhibit unequivocal 
evidence of effiicent exertions on their part, in the performance pf the ree- 

Sensible duties assi^ed them by law and by the instructions pf t^ 
epartment To their efforts is to be attributed, to a very ereat extent, !t|ie 
revolution in pubUo sentiment, by which the district school from being the 
object of general aversion and reproach, begins to attract the attention and 
regard of alL To their en^g^tened labors for the elevation and advance 
ment of these elementary instiiuticms, we owe it in a great me^isure, thft 
n|BW and improved modes of ,teaching» of gayernment and of dlscipUne bajVje 
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encceeded in a very large proportion of the distriets, to those which haye 
hitherto prevailed ; that a nigner grade of qnalifiedtions for teachers haa 
been almost universally required ; that parents have been induced to visit 
mnd take an interest in the schools; that private and select schools hav« 
been to a considerable extent discountenanced, and the entire energies of 
the inhabitants of districts concentrated on the district school ; ana that 
the importance, the capabilities and extended means of usefulness of thefl« 
nurseries of knowledge and virtue, are beginning to be adequately appre- 
'dated in nearly every section of the state. Collectively considered, tnes« 
officers have well vinoieated the confidence reposed in them by the legis- 
lature and the people, and justified the anticipation of the friends of cau- 
tion." 

The attrition of the friends of Common School Education was now power- 
folly and systematically directed to the subject of a State Normal School 
for the proper instrucnon and preparation of teachers. To this end, Mr. 
HuLBuan, of St. Lawrence, who was again at the head of the Assembly 
Committee on Colleges, Academies and common schools, visited, during the 
€arly part of the session, the several formal Schools of Massachusetts, ob- 
served their parctical working, made himself thorot^hly acquainted with 
the princit^es upon which they were founded, and collected a valuable 
-body of information in regard to the general history and specific operations 
of similair institutions in Europe. 

On the 22d of March, he submitted an elaborate and eloquent report, 
embracing the entire subject, reviewing the legislation of the State in refer- 
ence to me various appropriations imule from the literature fund, to the 
several Academies, for tne purpose of organizing and establishing Teachers 
Departments ; showing that these institutions were wholly incomptent to 
supply the demand for competent teachers, throughout the state ; giving 
ft concise history of the origin and progress of Normu Schools m Europe and 
America, with a detailed account of their operations in Massachusetts ; and 
strongly recommending the appropriation &om the income of the literature 
fund of $9,600 for the establi^iment, and $10,000 annually therei^er for 
the 8U|^rt and maintenance of a State Normal School, to be located in 
the city of AlJ)any, for the education and proper preparation of teachers of 
eommon schools, of both sexes, and to be composed of pupils selected from 
the several counties of the state in proportion to the representation of such 
eounties in' the popular branch of the Legislature. 

After a full recaptulation of the previous legislation of tiie state, in refer- 
ence to Academical Departments for the instruction of teachers the com- 
mittee observe : 

** It will appear that the principal reliance of the friends and supporters 
of the common schools for an adequate supply of teachers has, from a very 
early period, been upon the academies — ^tnat the inability of the latter to 
supply this demajbd, induced, in 182*7 an increase of $150,000 of the fund 
applicable to their support, and this for the expressjpurpose of enabling^them 
to accomplish this ol^gect : that the Regents of the University, the guardians 
of these mstitutfons, characterized this increase of the fund as an unwonted 
and extraordinary act of liberality on the part of the state towards them — 
explicitly recognized the condition, or rafiier the avowed expectations on 
which it was granted — accepted the trust, and imdertook to perform those 
conditions aujd to fulfil those expectations : that, to use the lanmiage of one 
-of the Superintendents, **the design of the law was not sustamed by the 
measures necessary to give it the form and eflPeet of a system ; " thftt to 
rwnedy 'this evil, one academy was specially designated in each Senate dis- 
' trict, with an endowment of $500 to provide the necessary means and facil- 
ities of instruction, and an annual appropriation of $400 for the mainten- 
ance of a department for the education of teachers, and soon afterwards the 
sum of $28,000 added to the literature fund from the avails of the U. S. 
'Deposit fund while eight additional academies were required to organize 
•aa maintain similar d^^partments : that finally the number of these depart- 
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ments was augmented to twenty-three, and eyery exertion pnt forth to 
aeenre the great results originally contemplated in th^ establishment ; and 
that in the judgment of successive Supermtendents of common schools, th« 
Regents of the Uniyersity, and the most eminent and practical friends of 
education throughout the state, these institutions, whether considered in the 
aggregate or wi& reference to those specially designated from time to tim«, 
,§x the performance of this important duty of sum)fying the common schools 
with conmetent teachers, haye not succeeded in tne accomplishment of that 
object. Haying, therefore, to reyert again to the language of the Superin- 
tendent before referred to, ** proyed inadequate to uie ends proposed ; ** 
may not now " a change of plan be insisted on, without being open to the 
' objection of abandoning a system which has not heea fairly tested V* And 
haye the academies any just reason to complain if they are not longer per- 
mitted to enjoy undiminished the liberal appropriation conferred upon them 
by the state far a specific object — an object which they have not oeen able 
aatisfactorily to accomplish ! " 

The committee then proceed minutely to trace the origin, progress and 
jMractical operation, of Iu)rmal Schools in Em*ope and in this country, and 
after a general discussion of their applicability and expediency unaer the 
peculiar circumstances which exist m our own state, and the recommenda- 
tion of an appropriation for the organization and support of a Normal School 
at the seat of goyemment, for the education and training of teachers, 
. obserye : 

** It will be noticed that the committee speak of the establishment of one 
Normal School : Did our present means seem to warrant it, the committee 
would, with ccmfidence, recommend the immediate establislunent of at leaat 
one in each of the eight Senatorial districts. If one is now established, and 
that is properly endowed and organized, there cannot be a doubt that not 
cmly one will be caHed for m each of the eight Senatorial districts, but in a 
Mef period yery many of the large counties will insist upon haying one 
.established witmn their limits. "Hie establishment of one is but an experi- 
m^t — ^if that can be called an experiment, which for more than a centurr 
has been in operation, without a Imown failure — ^which, if successful, will 
.lead the way for seyeral others. It is belieyed that several of the Acade- 
mies now in operation can and will be converted into Normal Seminaries, 
when the period arrives for the rapid improvement of education ; in this 
way there will be no loss of acadenuo investment, and the great interest of 
the public will be as well or better subserved than they are at present. 

** The committee believe the experiment should be tried at the Ci^- 
tal ; if it cannot be tested in the presence of all the people, it should oe 
before all the representatives of the people. As a government measure, 
. it is untried in tnis state ; the result, therefore, will be of deep interest. 
Here at each annual session of the legislature, can be seen for what and 
how the public money is expended ; here can be seen the exhibition of the 
pupils of the Seminary and of the Model School ; here, if unsuccessful no 
report of interested officials can cover up its failure, or prevent the abandon- 
ment of the experiment ; here citizens from all parts of the state, who resort 
to the Capital during the session of the legislature, the terms of the courts, 
dso., can have an opportunity of examining the workings of the Normal 
. school system, of learning the best method of teaching, and all the improve- 
.ments in the science and practice of the art ; those who in the spring and 
' SQtumn, pass through the city, and to and from the Great Metropolis, and 
those who from all parts of the unicm make their annual pilgrimage to the 
Fountain of Healthy will pause here to see what the Empire State is doing 
to promote the education of her people." 

On the seventh of May, succeeding, the bill reported by the Committee 
was passed into a law, by which the sum of $9,600 was appropriated for 
the first year, and $10,000 annually for five years thereafter and until other- 
wise directed by law, for the establishment and support of a Normal school 
jtobe ^located at Albany, and to be under the supervision, management and 
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KJoiyeriAtyj wko were an^rized and required, Irem time to time, to main 
aH needful rule» and regula^ooB ; to fix the number and oompeaeaticiki of 
t^aohers and ethera to l^ employed therein ; to preseribe the preUminatfy 
ezaimnfftion and the terms and eonditiens on wnidh the purnu should lie 
i^MM^red and in9trueted ; to apportion sueh pupils among die re^MOth>a 
counti^, eonibrmin^ as nearly* as might be to the ratio i>f pepulation ; and 
generally, to nrotide in all tmngs for the good government and manage- 
ment of the scxLooL They were also required to i^p|)oint an «seoutive ttom- 
mittee, consisting of five persons, one of whom should in all cases be the State 
Buperintendent of common schools, 1;6 Whom the immecUate gov«mm«Mb 
ana direction of the institutitm should be oonmiitted, subject to such genersii 
rules as the Regents might prescribe, and wbose duty it should be to make 
full and detailed reports n*om time to time to tlie Buperintendent aoBid 
ftegents, and to recommend such ndes and regulations as they mig^t deem 
proper for the school The Superintendent and Regents were likei«4ae 
required annually to tranomt to the legislature, an account of their pro- 
ceedings and expenditures. 

In pursuance of this act, the Regents of the University, proceeded on tbe 
1st of June tftiereafter, to the appointment of an Esrecutive GomBoatte^ 
consisting of the Superintendent of common schools (OoL Yovno) ilet. 
Alonzo Potter, Rev. Williah H. Campbbll, Hon. Gidson Kawiat and 
Francis Dwight, Esq., who held their first meeting on the 20th of Snh.^ 
Having obtained from the corporation of the city of Albany, IAm kase ' for 
^ve years of a commodious bmlding for the use of the school, they addpted 
■the necessary measures for its organisation und estabHshment, by requesting 
the Board of SNipervisors of ^e several counties, to appoint <)n tftenomknticii 
of the county Superintendents, a number of pupils, coirespondiing^ to tbebr 
respective representation in the Assembly ; W tbe impointment of Dat^ 
P. Paob, of Ix ewburyport, Mass., as Principal, Gboegb R. Pebkhcb, >of Ftioa, 
as Professor of Mathematics, Frbdebiok I. Ilslbt, of Albai^ as teacher ^ 
^usic, and J. B. Howard, of Rensselaer, as teadier of Drawing *, -and hjr 
making such general rules and regulations as they deemed expC(tient aBd 
necessary, in reference to the course of study, management and discipline ^f 
I2ie school. On the 18th of December, the school was opened, by a <pd9^ 
address from the d^perintendent of common schools. Iw«nty4iine pi^Qa 
only were in attehoence ; this number, however, speedily inoreaaed to 
upwards of one hundred ; and an experimental or model schoei was ajtl4e 
commencement of the second term, attached to 1^ institution, oomprisin^ 
upwards of a himdred children of both sexes, 

At the opening of the session of the legislature of 1845, Gov. Weioht, id 
his annual message to both Houses, thus adverted to the subject of OMnmon 
school education : 

" Ko public fund of the state is so unpretending, yet so all pervading — so 
little seen, yet so universally felt — so mild it its Reactions, yet ao bountiftll 
in its benefits — so little feared or courted, and yet so powerful, as this fond 
fdr the support of common schools. The other funds act upon the secular 
interests of society, its business, its pleasures, its pride, its passicms, its vt- 
ces, its misfortunes. This acts upon its mind and its monils. Education is 
to free institutions what bread is to human life, the staff of their existenee. 
The office of this fund is to open and warm the soil, and sow the seed fr>ctti 
which this element of freedom must grow and ripen into maturity ; and the 
health or siclmess of the growth will measure the extent and security of etur 
liberties. The thankfulness we owe to those who have gone before us, fw 
the institution of this fund, for its constitutional protection, and for its safe 
and prudent administration hitherto, we can best repay by imitating th^r 
example and improving upon their work, as the increased means placed In 
. our hands sh^ give us the aliAlity. 

* Few, if any mstances, are upon record in which a ftmd of this descrip- 
tion haa be^ administered, ana its bounties diap^ieed tfai«ug^ a period c€ 



il»rt7 yean, with^^Bo isw aaspioions, acctuations, or oomnlainto of the iottr- 
lereaoe of «iti»er poUtUal or religioiu bififids to disturb itke «qual balaooe br 
;ir^ioh its benefits should be extended to our whole population. This showd 
continue as it has been.^ Our school fund is not instituted to xnake aiQ/t 
ohUdren and youth, either jpartieans in politics, or sectarians in religion ; 'b^t 
to aive them education, intelligence, sound prinoirdes, good moral ^biUt 
and a^ee and independent spirit ; in short, to make tl^m Amerioan free- 
men and American citizens, and to auAlify them to judge i^ choose |ur 
^tbemsdves in matters of politics, religion and government. Such an ad- 
mintatration of the fund as shall be cidculated to render this qualificatkA 
the jnoit perfect for the mature minds, with the fewest influences tendij)|^ 
ito bias the judgment or incline the choice, will be the most consonant witft 
our duties, and with the best interests of our constituents. Under such ift 
administration, education will flourish most and tiie peace and harmony id 
society be best preserved." 

From the annual report of the Superintendent, (Col. Young) it appeased 
that the whole number of school districts in the state, was J10,990 ; the whole 
Aumber of children between the ages of five and sixteen, was 696M8 » the 
jQomber of obildren of all ages, actually taught in the -common schools dnniw 
the year J^poii^ed, '709,166, or more t£an 60,000 beyond the number iaugkt 
during the {Hreceding year ; the amount paid for teachers' wages $992,222 ; 
of which $447,566 was raised on rate-l^lls ; the amount paid for library pur- 
poses $94,960.(4 ; and the number of volumes in Uie several district Ubrar- 
ries l,0S^«a96. 

"A. more just fl{>preoiation on the part of the public," observes the Stt- 
fperintondent, in concluding his report, " not only of the importance of ade- 
quate intellecl^ual and moral culture in our common schools, but of the.«4- 
sponsibiUties of teachers, is beginning to prevail. There is much in the 
prospect thus opened to us, cheering and encouraging to the friends of ^fe 
■mstituticBis, to the friends of education, and of crvil, social and moral pro- 
gress. The ffreat idea of education, in its most comprehensive acceptation, 
consists in tbat development, culture and discipline of all the &eulties Af 
our nature, which shaU fit us for the highest sphere of usefulness, and die 
. Jbighest.degr-ee of enjovmeot of which that nature, in the circumstances by 
which we are surrounded, is susceptible. 

" This conception of that preliminary trmning which is to give us tim 
complete and efficient control of the energies, ^ysical and moral, of our 
common humanity, has at length, it is to be hoped, assumed its place as ih» 
ibmidation of Hxe science of elementary instruction. Institutions for Ujie 
preparation of teachers upon the most approved models, are already d i flfti si n g 
£ar and wide, a more enlightened and practical system of mental cultm:^ 
by fumidiing to the sdiools instructors of a high grade of qualifications, ia- 
teliectual and moral ; and these instructors, in their turn, communjteate ele- 
ments of knowledge and the means of self-improvement, to the pnjuls com- 
aoitted to tiieir cluu'ge. The general substitution of knowledge for the par- 
rot-like rote, by whidi a vigorous and retentive memory was made the {^ria- 
oipal test of mental ci^)acity, may be regarded as one of the strongest indn- 
eations of the prevalence of sounder principles, and of a progressive revoli^- 
iion in the theory and practice} of education. 

" These ^i^e the principal agencies through whose united influence our 
common soho<^ have imbibed that spirit of improvement which is peroef^- 
ble in nearly every section of the state, and which must ultimately renovate 
our entire system of public education, and exei't a beneficial influence upon 
all our institutions, civil, social and political. In the late strongly contested 
election for the chief mag[istrate of tae United States, the result was deter- 
mined for good or for evil, by 237,600 votes cast in this state ; and the re- 
• suit will, doubtless, eventuate in a com-se of measures which will affec^ 
beneficiidly or otherwise, the interests of some twenty millions of humaa 
beings, ior a series of years to come. The whole number of children now 
.under the course of instruction in the common schools of this state, exceeds 
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700,000 ; estimating one-half of this number as females, and making a still 
ftrther deduction of 100,000, or one-seyenth of the whole, for removal from 
the state, death, or inability from any other cauBe,.to discharge the dutiew 
appertaining to the citizen — a^d we have remaining 260,000, who, upon a 
reasonaUe estimate will, within a less period than fifteen years, emerge from 
cmr common schools invested with all the functions of popular sovereignty ; 
a number exceeding by upwards of 12,000 that which has recently given to 
the Union a Chief Magistrate. 

** On the flourishing condition of our schools 1 repose the hopes of th« 
present and the destmies of the future. Without a sound, moral and intel- 
lectual education, the functions of self government can neither be duly 
appreciated nor successfully maintained. The constitution of several oi 
tne South American RepuDlics appeared theoretically to secure human 
liberty. But paper provisions are powerless unless they are also impressed 
on the hearts, and combined with the intelligence of tne people. Without 
an accurate knowlede of their ri^ts and duties, and a determination to 
maintain them, no community can long be free ; and the melancholy truth 
that the South American Republics have fallen into revolutionary decrep- 
itude, and degenerated into military despotisms, affords to us an impressive 
admonition. Indeed without going beyond our own borders, premonitious 
of an anti-social spirit — of insubordination to the law— of combining to 
perpetrate viol^ice, riot, incendiarism alid murder — are sufficiently alarm- 
uig m their rapid increase during the last few years. If the same spirit 
pervaded the majority of the community, the existing government would 
be at an end ; and as human society cannot exist without a superint^iding 
power of protection, the aid of some more energetic and despotic form <» 
government would necessarily be inv<^ed to administer justice, to maintain 
order, and to shield the poor from the exactions of the rich, — ^the weak from 
the aggressions of the strong. 

** l%e great extent of the American Republic — ^its rapidly increasing 
X)opulation — tiie diversity of habits, pursuits, productions, and intei:eBti, 
some of which are regarded as hostile to otiiers — render necessary at all 
times, the cultivation of a liberal spirit of forbearance and conciliation. 
Without the diffusion of education, such a spirit, in sufficient strength to 
maintain harmony, cannot exist. It may be safely affirmed, that there is 
now no people of equal numbers on the face of the earth, who, if placed 
under such institutions as ours, would maintain the government for a single 
year. And unless moral and intellectual culture, s^dl at least keep pace 
with the increase of numbers, this republic will assuredly falL On the 
oareful cultivation in our schools, of the minds of the young, the entire 
success or the absolute failure of the great^ experiment of self government 
is wholly dependent ; and imless that cultivation is increased, and made 
more effective than it has yet been, the conviction is solemnly impressed by 
the signs of the times, that the American Unicai, now the asylum of the 
oppressed and " the home of the free," will ere long share the melancholy 
fete of every former attempt of self government. That Union is and must 
be sustained by the moral and intellectual powers <>f the community, and 
every other power is wholly ineffectual. Physical force may generate 
hatred, fear and repulsion ; but can never produce Union. The only salva- 
tion for the republic is to be sought for in our schools. It is here that the 
seeds of liberty are sown, and made to germinate and grow, and produce 
rich fruit in abundance. Every improvement that can be given to these 
primary institutions, affords an additional guaranty for the permanent main- 
tenance of rational freedom. 

** The duration of the life of man should be estimated, not by the years 
of his physical existence, which would degrade him to the level of the 
brute--Dut by the period of the expansion and enjoyment of his moral and 
intellectual faculties Thence it has been affirmed with philosophic truth, 
that " he who shortens the road to human knowledge lengthens ufe." Hie 
cradle and the grave are in such close proximity, even when the intw val is 
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moflt extended, that human ezidtence may be regarded as nearly a blank, 
imlees the early portion of the brief space by which they are separated is 
sednonsly deyoted to the developement of the mind. The nndying part of 
onr nature luis been impressed by its creator with an nnconqueraue ded^ 
for knowledge, not that limited acquaintance with the external forms of 
thinffs which is bestowed upon the animals by instinct — ^but a knowledge 
Tastly more minute and exclusive, which embraces within its scope, all l£e 
properties and laws, both of mind and matter. The earth itself with all 
its appendages, is much too small a theatre, to satiate the inquisitivenets, 
eyen of children ; and if human power were commensurate with htmuin 
aspirations, the daring ken of man would be thrown through the abyss of 
Heaven, to the tdtima thide of the works of God — ^to the farthest verge in 
fiithomless space, in which the energies of creative power have yet been 
consummated — ^to regions where the embryon nebulae of unformed worlds 
are in the transition or tiie quiescent state, obedient to the primeval fiat of 
the Almighty." 

The introduction of Tecichert^ Institutes as an elementary portion of 
the system of Public Instruction, which was effected at about tms period, 
eonsututes an im]portant feature in the progress of improvement, with refer- 
etfce to the practical qualification of teachers of common schools. Hie sub- 
ject was first brought to the attention of the friends of education, by a series 
of resolutions submitted to the Tompkins County Teachers' Association, in 
October 1842, by J. S. Di&nman, the County Superintendent of Tomj^dns, 
setting forth the necessity of united and efficient action on the part of teach- 
ers to elevate their profession and the standard of common school education 
fenerally, and recommending the establishment, in that County of a 
*eachers' Institute, where all the teachers might meet semi-annually in the 
spring and fall, preparatory to the commencement of the respective summer 
and winter terms : and spend fix>m two to four weeks, in receiving instruction 
from efficient instructors, in listening to lectures from scientific men, and in 
the discussion of plans for the improvement of schools. The first Teachers' 
Institute was opened at Ithaca, on the 4th day of April 1848, under the 
management and direction of Mr. Denman, who nad engaged the services of 
Salem Town Esq., the Rev. David Powell and Prof. James Thompscm, of 
Auburn, as instructors and lecturers. Twenty eight teachers were in 
attendance, and instruction was eiven daily for a term of two weeks in the 
best mode of Governing and teacning common schools, including a critical 
analysis and review of the various elementary branches; and sundry 
advanced branches not heretofore in use in the Schools generally. During 
the Autumn of the same year, several similar institutions were opened in 
different sections of the State ; and in the succeeding year their operations 
w^e greatly enlarged and extended. In his annuu report iot 1846 the 

' State Superintendent thus alludes to them : 

** In no less than seventeen of the largest counties. Teachers' Institutes have 
been established during the past two years, in which upwards of oxie 
thousand teachers have been •instructed during periods varying from two- to 
six or eight weeks, immediately peceding the commencement of their re- 
spective terms of instruction, by tne most competent and experienced eduea- 

. tors whose services could be procured, in conjunction with the county 
Superintendent. These associations are wholly voluntary, and the expenses, 

, including board, tuition, and the use of convenient rooms, apparatus, <&e., 
have hitherto been defrayed exclusively by the teachers. The course of 
instruction consists generally of a critical and thorough review of all the 

'' elementary branches required to be taught in the common schools, full 
expositions and illustrations of the most approved methods of communicating 
knowledge to the young, and of the proper government and discipline of 

' schools, and a mutual interchange of views and opinions among the teachers, 
instructors and Superintendent. Among the nuj^erous imjM*ovements which 
the experience of past imperfections has introduced into the practical opera- 
tion of our common schools, there is none which combines so much utility 
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catdd near the capiol, where it oould enjoy the iuperrkdon of the SajMrintaod*' 
ent of Oommon Schools, and be visited by the members of the legislature, it 
might contribute in m^y ways to raise the tone of instruction throughout the 
•tate." 

The Superintendent renewed his reccnnmendation of such a modification oC 
ihe common' school system, as was suggested in his report of the preceding 
▼ear. He contrasts the present situation of the schot^ with their conditioa 
m 1815, the number of organized and reporting districts having increased from 
2,681 to 10,897 ; the number of children instructed from 140,706 to 572,990 *, 
and the amount paid from the treasury towards defraying the compensation of 
teachers from $46,898 to $220,000 ; and after referring to the fact that $275,- 
000 were annually distributed in taxes, and nearly $000,000 aa rate-biUs, for 
ihe support of the schools, observes, " A people who have thus freely expend" 
ed theur money and appropriated their private means for the education of their 
children, to an amoimt nearly double the expense of administering the govern- 
ment cannot with any truth or justice, be said to be indifferent to the subject 
And when we find thirty thousand trustees of school districts gratuitously ren- 
dering their services, and making their returns with order, regularity and 
promptitude, we ought not to deny their^pprcciation of the value of the labor 
m which they engage, nor their merit in performing it It is no slight proof 
of the value of a system which is thus administered without compulsion. Its 
fruits are seen in the education of one-fourth of an entire population, and of 
nearly every child of ia, proper age for the primary schools ; in the advance of 
the wages paid to teachers, a clear indication that a higher degree of talent is 
employed and appreciated ; and in the interest almost universally excited among 
onr fellow-citizens of every class, in the success of the effort Still, like every 
other human institution, it is susceptible of constant improvement This is not 
to be accomplished by sudden changes which derange the machinery, and which, 
when effected, will probably be found to require alteration ; and least of all by 
those schemes which are so comprehensive as to be incapable of practical exe- 
cution. Amendments, when experience has indicated their necessity, may be 
gradually incorporated in the system, without obstructing it And the intro- 
duction of new elements to aid, invigorate and sustain what we have, and in 
keeping with it, will be more likely to accomplish their purpose than if they 
were antagonistic to what is already established." 

On the 26th of May, 1841, the legislature, by a nearly unanimous vote, pas- 
sed the act drawn up by Mr. Spencer, and reported by the literature commit- 
tees of the two houses, providing for the appointmeut by the board of super- 
visors of each county, biennially, of a County Superintendent of common schools, 
charged with the general supervision of the interests of the several schools un- 
der fis jurisdiction. The various powers, functions and duties of this officer, 
will hereafter be more particularly adverted to. The number of town inspect- 
ors of schools was reduced to two ; the qualifications of voters at school district 
meetings, specifically defined'; provisions made for the establishment of schools 
for the instruction of colored children ; a subscription for so many copies of a 
monthly periodical exclusively devoted to the cause of education, as should 
supply each district in the state, authorized ; and various minor amendmients in 
the details of the system made. 

Under this act, County Superintendents were appointed in the various coun- 
ties of the state ; and under f uU and ample instructions from the Superintend- 
ent, entered in the succeeding winter upon the discharge of their official dutiee. 
S. S. Randall, then a clerk in the department, was appointed by Mr. Spencer, 
general Deputy Superintendent, in accordance with one of the provisions of 
the act. 

By an ordinance of the Regents of the University, of the 4th of May, 1841, 
the sum of $300 was directed to be annually apportioned to two academies in 
each of the Senate districts, for the maintenance of the departments for the 
education of teachers of common schools ; in addition to which seven other ac- 
ademies were provided with similar departments, under the act of 1838, requi- 
ring their establishment in every institution receiving a share of the literature 
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fund equal to.f^OO per annum. In October of this year Mr. Spencer was 
transferred to a seat m the Cabinet, as Secretary of War ; and by a provisioQ 
in the act of 1841, above referred to, the duties of Superintendent of Gommoa 
Schools devolyed upon his general deputy, until the vacancy was fiUed by the 
legislature in the month of February ensuing. 

Of the energy, ability and transcendent success with which the brief admin- 
istration of Mr. SpxNOKa was conducted, it would be superfluous here to speak. 
The value and importance of the reform effected under his auspices, and chief- 
ly through his indefatigable exertions, in the system of common schools, by 
the adoption of the phm of local supervision through the agency of Counfy 
Superintendents, wilt be best appreciated by the fact that every successive 
legislature since convened, through every mutation of party, has, with unex- 
ampled unanimity, sanctioned and sustained the system so devised and matur- 
ed: that the practical operation of that system has immeasurably elevated 
the condition of the common schools throughout the state, advanced the stand- 
aid of popular education, enlisted the efficient co-operation of an enlightened 
public sentimeat, and laid the foundations for that universal diffusion of know- 
ledge, which under the guidance of sound moral and religious principles, is 
^ destined to sustain, and we would fain hope, to perpetuate, the fabric of our 
free institutions. 

On the 5th of January, 1842, the acting Superintendent, (S. S. Randall) 
transmitted to the legislature the annual report required from the department^ 
from which it appeared that the whole number of school districts in the state 
was 10,886 ; the number of children between the ages of five and sixteen, resi- 
ding in the several district'} from which reports had been received (exclusive of 
the city of New York,) 583;847, and the number of children under instruction 
608,583, being an increase of 30,588 over that of the preceding year. 

Administration of Samuel Young — Toton Superintendents, Normal School 

and Teachers' Institutes — 1842 to 1846. 

On the 'Tth of February succeeding, the Hon. Samuel Young, of Saratoga, wa s 
appointed Secretary of State and Superintendent of Common Schools ; and in 
Maj following he met the several county superintendents in convention at 
Utica, and possessed himself of a thorough acquaintance with the detaUs and 
practical operations of ^the system whch he had been called upon to supervise. 
In his first annual report, (Jan. 12, 1843) he recommended the reduction of 
the academical departments for the education of teachers of common schools 
to four, and the appropriation of a sufficient sum to establish and maintain a 
normal school at the seat of government, where it might be subjected to the 
immediate supervision as well of the department as of the representativesof 
the people during the sessions of the legislature ; the abolition of the offices of 
commissioner and inspector of common schools, and the substitution of a town 
superintendent ; the extension of the official term of trustees of school districts 
to three years, one to be elected annually ; the vesting of appellate powers in 
the first instance in the several county superintendents ; the perpetuation of the 
district library system, with suitable modifications and restrictions, and various 
other incidental and minor reforms of the system : most of which, with the ex- 
ception of that portion relating to a normal school, in pursuance of his sugges- 
tions, and on an able and argumentative report from Mr. Hulburd, of St. Law- 
rence, chairman of the committee on colleges, academies and common schools, of 
the assembly, were incorporated by the legislature in the act of April 16, 1843. 
At this period the nufnber of school districts had attained the number of 10,893 ; 
Che number of children between 5 and 1 6, residing in the several reporting dis- 
tricts, was 601,765, and the whole number under instruction 598,749. The Su- 
perintendent acknowledges a " decided predisposition " on his accession to of- 
fice, " to exercise whatever influence he might possess " for the abolition of 
the system of county supervision. But after attending the convention of coun- 
ty superintendents, and possessing himself of a thorough acquaintance with the 
previous defects and present advantages of that system, he thus sums up the 
conclusions to which he had arrived : 



5^ 






'^Ddpotj' Supjerattendents ptoperfy qtialified for ihe discharge of th^ fuse- 
tkms, jpoMessi&g a competent knowledge of the moral, intenectml, and physi- 
ciil sciences, fumUar with all the modem improvements in elementary instruo- 
tkm, and earnestly intent on derating the con(£tioB of onr common schools, 
can do much more to accomplish this desirable result, Hisin all the oilier offi- 
ce connected with the system. Acting on a broader theatre, they can per* 
form more efficiently all tl:^t supervision which has heretofore been so deplora- 
bly neglected, or badly executed. The system of deputy superintepdents is 
cfl|>alde of securing, and can be made to secure, the folTowmg oojects : 

** It can produce a compete and efficient supervision of all the sdhoold of the 
state, in reference as weu as to their internal management, as to their external 
details: 

« It can be made to unite all the schools of the state into one great system ; 
making the advancement of eacii the ambition of all ; lumishing eac^ with the 
means of attaining the highest standard of practical exce^ence, by communica- 
ting to it every improvement discovered or suggested in every or any of the 
others : 

** It can do much towards dissipating the stolid indifference which paralyses 
many portions of the community, and towards arousing, enlightening and enlist- 
iz)g pubUc sentiment, in the great work of elementarv mstruction, by systematic 
and periodical appeals to the inhabitants of each sdbool district, in the form of 
lectures, addresses, <ftc. 

** It can be made to dismiss from our schools all immoral and incotnpetent 
teachers, and to secure the services of such only as are qualified and efficient, 
thereby elevating the grade of the schoolmaster, and infusing new vitality into 
the school. 

" An attentive examination of the interesting reports of the deputy superin- 
tendents will clearly show that the accomplishment of several of the most im- 
portant of these objects is already in a state of encouraging progression. 

" In these times of commercial paralysis, monetary pressure and impending 
taxation, superinduced by causes whidi were clearly foreseen, and might easi- 
ly have been obviated, it is very far from the intention of the Superintendent 
to advocate any system which shall add weight to the existing burdens of the 
community. !mstead of this, it will be manifest that the system of depu^ su- 
perintendents ckti be made to supersede official duty heretofore badly perform- 
ed, and taxation heretofore imposed with Uttle resulting utility, to an amount 
greatly exceeding the expenses of this system." 

Gov. BoucK, in his annual message to the legislature of 1844, thus alludes 
to the condition and prospects of the common schools : 

" No interest of the State is entitied to a more favorable regard, or a greater 
share of attention at the hands of the legislature, than that of public instruc- 
tion. The intellectual and moral culture of the six or seven hundred thousand 
children who are speedily to succeed the generation now on the stage of ac- 
tive life, and to assume the duties and responsibilities, as well of government as 
of socie^, in all its departments, involves, in its consequences, the existence 
and destinies of the Republic itself, and cannot be neglected without danger 
to the vital interests of free institutions. The elementary education of the 
youth of the state has attracted the attention, and occupiea a prominent posi- 
tion in the policy of, the executive and legislative departments, from a very 
early perioa of our existence as a state. A perpetual fund, the revenue of 
which, for several years past, has secured an annual apportionment from the 
the treasury, for the benefit of the common schools, of $110,000, has been spe- 
cifically appropriated, by a provision of the constitution, to this object ; and 
since the year 1889, the additional amount of $165,000 has annually been ap- 
propriated, by the liberal and enlightened policy of the state, from the reve- 
nue of the United States Deposite Fund, to the same object, and to the pro- 
curement of common school libraries in the several school districts of the 
state. An amount in the a£;gregate equal to these two sums ($2*75,000) is re- 
quired to be annually raisedupon the taxable property in the several towns ; 
and the proceeds of this fund, augmented by nearly an equal amount^ contribu- 
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tedbj the inhfthitanta of the several distncte, on rate biUa, by Tarioua local 
.f itfids, aod by sums yoluntarilj raised for this purpose by Ihe inhabitantB of 
Ibe towns, ara applied ezclufflvely to the paym^t of the wages of oompetoit 
and approved teachers, and to tne purchase of suitable booKs for tibe school 
district libraries. 

" Hie substitution of a aii^le officer, charged with tiie supervision of tbe 
^ponunon schools of each town, for ihe Board of Commissioners and inqpectofB 
lormerly existiog, in connection with the supervisory and appeHate powera qi 
the several county 8imerintei:^ents, as defined by the law of the last session, 
seems to have met with the. p^eneral approbation and concurrence of the peo- 
pLe. Conventions and associations of the friends of education have, dur- 
ing the past year, been held in almost every section of &e state, indicating a 
concentration of interest, and a direction <^ effort to this great jmlject, whi<^ 
otnnot fail of producing the most salutary results. Tke standenrd of qualified 
jien of teadi/^^ has been materially advanced ; parents and the people gener- 
ally manifest an increased interest in tlie welfare and prosperity of these eia- 
,lQentarj^ institutions of learning ; and there are the most alMmdant reasons 
£or ant^cips^iQg a steady and continued im{>rovement in all the elements of our 
y^gctendea system of common school edUcaaon." 

there were in the state, as appears by the annual report of the Sup^:^^- 
4^enclent, (Jan. 13, 1844) 10,8'76 organized school patriots, 670,99^ chudriiL 
between the ages of five and sixteen, exclusive of those residing in the oi^ 
of New York 1 and 667,782 children taught during the year. " We may 
jreasonably," observes the Buperinteodent, '^ congratulate ourselves iqpon the 
aooession of a new order of things, in relation to the praotioal workmgs of 
bur system. Through the medium of an efficient county and town super- 
vision, we have succeeded not oy^y in preparing t^e way for a corps pf 
teachers thoroi:^hly competent to communicate physieal, mtelleetuai and 
.tnoral instruction— ^emselves enlightened and capable of enl^^fatemqg 

S,eir pujnls — ^but aj^o in demoUshinjg the numerous barriers which have 
therto prevented idl intercommumcatite between the several distrieta. 
,Jkn extended feeling of interest in the condition and progress of ibe spbopl 
ka^ been awakened; and in addition to the periodical inspeoti^va of tbe 
county and town superintendendents, the trustees and inhabpitai^^ lUre.no^, 
isx many portions of the state, begkming to visit t^e schools pi their dio- 
, Jbricts ; stnving to ascertain their advancement ; to encourage the exerti^ 
of teachers and pupils, and to remove every obstacle resulting firom their 
^previous indifference. Incompetent teachers are beginning to find the 
^enues to the common school closed against . them ; and t£e demand oa 
the part of the districts for a higher grade of instructors, is creating^ 
supply of ^Ui^htened ediMtators, adequate to the task of advan<»ng &e 
— tmul mind m its incipient efforts to acquire knowledge. The impetns 
cemmunicated to the schools of one town and county, is si>eedi]^ 
ed to those of others. Through frequent and periodical meetings of 
town and countv associations of teachers and friends of education, the 
junprovements aaopted in any one district are made known to all ; amd 
the experience, observations and suggestions of each ooun:t]^ Sup^intendenti 
annually communicated through their xeports, to alL By these means ^ 
istream of popular education, purified at its source and relieved from au^;^ 
of its former obstructions, is duspensing its invigorating waters over a veigr 
considerable portion of the state. 

^* The reports of the several county Superintendents exhibit unequivocal 
evidence of effiicent exertions on their part, in the performance pf the res- 

Sonsible duties assi^ed them by law and by the instructions pf t^ 
epartment. To their efforts is to be attributed, to a very ereat extent, iite 
revolution in pul4io sentiment, by which the district school from. being tile 
object of general aversion and reproach, begins to attract the attention and 
regard of alL To their enlightened labors for the elevation and advaaeo- 
ment of these eleinentary instiiuticms, we owe it in a great me^isinre, tlyit 
BLjBW and improved modes of , teachings of goyenuoent and of diseipUoe bajpe 
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Bticeeeded in a very large proportion of the districts, to those which hare 
hitherto prevailed ; that a nigner grade of qnalificiitions for teachers has 
been almost universallj required ; that parents have been induced to visit 
vnd take an interest in the schools ; that private and select schools hav« 
been to a considerable extent discountenanced, and the entire energies of 
the inhabitants of districts concentrated on the district school ; and that 
the importance, the capabilities and extended means of usefolness of thee* 
nurseries of knowledge and virtue, are beginning to be adequately appre- 
■ciated in nearly every section of the state. Collectively considered, these 
t)fBc«r8 have well vindicated the confidence reposed in them by the legis- 
lature and the people, and justified the anticipation of the friends of edn- 
tion." 

The attention of the friends of Common School Education was now power- 
folly and systematically directed to the subject of a State Normal school 
for the proper instruction and preparation of teachers. To this end, Mr. 
HuLBURD, of St. Lawrence, who was again at the head of the Assembly 
Committee on Colleges, Academies and common schools, visited, during the 
«arly part of the session, the several formal Schools of Massachusetts, ob- 
served their parctical working, made himself thoroughly acquainted with 
the principles upon which they were founded, and collected a valuable 
-body of information in regard to the general history and specific operation^ 
of similajr institutions in Europe. 

On the 22d of March, he submitted an elaborate and eloquent report, 
embracing the entire subject, reviewing the legislation of the State m refer- 
ence to the various appropriations imule from the literature fund, to the 
several Academies, for tne purpose of organizing and establishing Teachers 
Departments ; showing that these institutions were wholh^ incomptent to 
supply the demand for competent teachers, throughout the state ; givinar 
a concise history of the origin and progress of NormS Schools m Europe ana 
America, with a detailed account of their operations in Massachusetts ; and 
strongly recommending the appropriation ^om the income of the literature 
fund of $9,600 for the estabuuiment, and $10,000 annually thereafter for 
tiie siqiport and maintenance of a State Normal School, to be located in 
the city of Aljbany, for the education and proper preparation of teachers of 
eommon Schools, of both sexes, and to be composed of pupils selected from 
the several coimties of the state in proportion to the representation of such 
eounties in'the popular branch of the Legislature. 

After a full recaptulation of the previous legislation of the state, in refer- 
ence to Academical Departments for the instruction of teachers the com- 
mittee observe •. 

" It will appear that the principal reliance of the friends and supporters 
of the common schools for an adequate supply of teachers has, from a very 
early period, been upon the academies — ^that the inability of the latter to 
supply this demand, induced, in 182'7 an increase of $150,000 of the fund 
applicable to their support, and this for the express purpose of enabling^them 
to accomplish this object : that the Regents of the University, the guardians 
of these mstitiitfons, characterized this inTcrease of the fund as an unwonted 
and extraordinary act of liberality on the part of the state towards them — 
explicitly recognized the condition, or rather the avowed expectations on 
'wmch it was granted — ^accepted the trust, and undertook to perform those 
conditions and to fulfil those expectations : that, to use the lan^age of one 
of the Superintendents, **the design of the law was not sustained by the 
measures necessary to give it the form and effect of a system ; " that to 
remedy 'this evil, one academy was i^ecially designated in each Senate dis- 
' trict, with an endowment of f600 to provide the necessary means and facil- 
ities of instruction, and an annual appropriation of $400 for the mainten- 
ance of a department for the education of teache's, and soon afterwards the 
sum of $28,000 added to the literature fund from the avails of the U. S. 
'Deposit ftmd while eight additional academies were required to organize 
ana maintain similar departments : that finally the number of these depart- 
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ments wae augmented to twenty-three, and every exertion put forth to 
seenre the great results originally contemplated in th^ establishment ; and 
that in the judgment of suocessiye Supermtendents of common schoolsy th« 
Kegents of the Uniyersity, and the most eminent and practical Mends of 
educati(m throughout the state, these institutions, whether considered in the 
aggregate or witii reference to those specially designated from time to time, 
for the performance of this important outy of suppfying the common schodb 
with eonmetent teachers, faaye not succeeded in tne accomplishment of that 
object. Haying, therefore, to reyert again to the language of the Superin- 
tendent before referred to, ** proyed inadequate to uie ends proposed ; ** 
may not now " a change of plan be insisted on, without being open to the 
' objection of abandoning a system which has not been fairly tested ?" And 
haye the academies any just reason to comjdain if they are not longer pear- 
mitted to enjoy undimimshed the liberal appropriation conferred upon them 
by the state for a specific object — an object which Uiey haye not been able 
satiflfiictorily to accomplish ? '' 

The committee then proceed minutely to trace the origin, progress and 
practical operation, of Normal Schools in Europe and in this country, and 
after a general discussion of their applicability aoKl expediency imder the 
peculiar circumstances which exist m our own state, and the recommenda- 
tion of an appropriation for the organization and support of a Normal School 
at the seat of goyemment, for the education and training of teachers^ 
. obserye : 

** It will be noticed that the committee speak of the establishment of one 
Normal School : Did our present means seem to warrant it, the committee 
would, with c<mfidence, recommend the inmiediate establislunent of ai leatt 
cfM m each cf the eight Senatorial dUtHcta. If one is now established, and 
that is jHToperly endowed and organized, there cannot be a doubt that not 
only one wul be caHed for m each of the eight Senatorial districts, but in a 
brief period yer{r many of the large counties will insist upon haying one 
.estalmshed within their limits. "Hie establishment of one is but an experi- 
ment — if that can be called an experiment, which for more than a centurr 
has been in operation, without a known failure — ^which, if successful, will 
lead the way for several others. It is believed that sev^al of the Acade- 
mies now in operation can and will be converted into Normal Seminaries, 
when the penod arrives for the rapid improvement of education ; in this 
way there will be no loss of academic investment, and the great interest of 
the public will be as well or better subserved than they are at present 

'* The committee believe the experiment should dq tried at the Capi- 
tal ; if it cannot be tested in the presence of all the people, it should De 
before all the representatives of the people. As a government measure, 
it is untried in tnis state ; the result, therefore, will be of deep interest. 
Here at each annual session of the legislature, can be seen for what and 
how the public money is expended ; here can be seen the exhibition of the 
pupils of the Seminary and of the Model School ; here, if imsuccessful no 
report of interested officials can cover up its failure, or prevent the abandon- 
ment of the experiment ; here citizens from all parts of the state, who resort 
to the Capital during the session of the legislature, the terms of the courts, 
Ac., can have an opportunity of examining the workings of the Normal 
. school system, of learning the best method of teaching, and aU the improve- 
, ments in the science and practice of the art ; those who in the spring and 
autumn, pass tiirough the city, and to and from the Great Metropolis, and 
those who from all parts of the union make their annual pilgrimage to the 
Fountain of Health-, will pause here to see what the Empire State is doing 
to promote the education of her people." 

On the seventh of May, succeeding, the bill reported by the Committee 
was passed into a law, by which the sum of $9,600 was appropriated for 
the first year, and $10,000 annually for five years thereafter and until other- 
wise directed by law, for the establishment and support of a Normal school 
.tobe ^located at Albany, and to be under the supervision, management and 



jdlrectioti of the Saperintendeat of coBunon echoed and tiie Reg^ota of -4^ 
Uniyerftity, who WBre anthorized and required, £rein time to Ume, to mahBe 
idl needfiu rtile» and regvdaticms ; to fix the number and oompenfiaticm olf 
li^achers and ethers to l^ employed therein ; to preeeribe the prelumQary 
cxannnation and the teitns and eonditions on wnicih the pupils «hoidd lie 
rvccdred and instructed ; to apportion sueh pupils among me re^eotn»d 
(Kmntiies, eonfornan^ as nearly- as might be to the ratio of population ; and 
generally, to provide in all things for the good government and manage- 
ment of the schooL They were also requir^ to ap^int an ^zeoutive aom- 
mittee, consisHng of five persons, one of whom should in all cases be tho State 
Bnperintendent of common schools, t6 Whom the immediate gov^mmemt 
ana direction of the instituticm should be committed, suljgect to such general 
rules as the Regents might prescribe, and whose duty it should be -to make 
foU and detailed reports m>m time to time to the Superintendent atod 
Regents, and to recommend such rules and regulations as they might deem 
proper for the schooL The Superintendent and Kegents were likewise 
■required annually to transmit to the legislature, aa account of their pro- 
ceedingB and erpenditures. 

In pursuance of this act, the Regents of the University, proceeded on tlie 
1st of June tdiereafter, to the appcontment of an Sscecutive Committer 
consisting of the Superintendent of common schools (OoL Young) Ret. 
Alonzo Pottbb, Rev. William H. Campbell, Hon. Gideon Hawlet and 
Fbancis Dwight, Esq., who held their first meeting on the 20th of Jane. 
■Having obtained fi'om the corporation of the city of Albany, tlDe kase for 
^ve years of a commodious bti^iding for the nse of the school, they adopted 
the necessary measures for its organisation and estabUshment, by requesting 
the Board of Shipervisors of 6tie several counties, to appoint on the nomination 
of the county Superintendents, a number of pupils, correspondiiQ^ to ih»ir 
respective representation in the Assembly ; W the imointment of Da^43> 
P. Page, of liewburyport, Mass., as Principal, Gboeob R. Pbbkhvb, -of HFtioa, 
as Professor of Mathematics, Fbbdbbiok I. Ilslet, of Albany as teafcfaer of 
^usic, and J. B. Howabd, of Rensselaer, as teacher of Dre^^ihg ; -and by 
making such general rules and regulations as they deemed expedient aBid 
necessary, in reference to the course of crtudy, management and discipline «f 
the school. On the ISth of December, the school was opened, hj a >pu^^^ 
address from the d^perintendent of common schools. Iwenty'inne pupils 
only were in attehdence ; this number, however, speedily increased to 
upwards of one hundred ; and an exp^mental or model school was ait tte 
Cjommencement of the second term, attached to ih^ institution, oomiprisin|g 
upwards of a hundred children 6f both sexes. 

At the opening of the session of the legislature of 1845, Gov. Weight, in 
his annual message to both Houses, thus adverted to the subject of common 
school education : 

" Ko public fund of the state is so Unpretending, yet so all pervading— bo 
little seen, yet so universally felt — so mild it its exactions, yet so bountiM 
in its benente — so little feared or courted, and yet so powerful, as this fwad 
for the support of common schools. Hie other fhnds act upon the secular 
interests of society, its business, its pleasures, its pi*ide, its passions, its Ti« 
ces, its misfortunes. This acts upon its mind and its morals. Education is 
.to free institutions what bread is to human life!, the staff of their existence. 
T^e office of this fund is to open and warm the soil, and sow the seed frcm 
which this element of freedom must grow and ripen into maturity ; and the 
health or sielmess of the growth will measure the extent and security of our 
^bcrties. The thankfulness we owe to those who have gone befwe us, t^r 
the institution of this fund, for its constitutional protection, and for its safe 
and prudent administration hitherto, we can best repay by imitating thdr 
example and improving upon their work, as the increased means placed in 
our hands shall ^ve us the aUlity . 

*Few, if any instances, are upon record in which a fund of this descrip- 
tion has been adminiat^^d, and its bounties disponed through a period of 
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Hdrty yeaxs, with, jso Uw 8Qspi<HonB, accuMtions, or oomnUinto of the iotftr- 
|er«iioe/of «iUMr political or religioua biasds to disturb tne equal balaaoa W 
x^y^h its banefita should be extended to our whole population. Thia shonSi 
^oELtiaue as it has beeOy Our school fund is not instituted to xnake oisr 
ohUdren and youth, either partisans in polities, or sectarians in religion ; 'bnt 
to give them educaticm, intelligence, sound prindc^s, good moral ^biie, 
and a iree and independent spirit ; in short, to mAe tl^m American free- 
men and American citizens, and to qu^fy them to judge i^d ohoose for 
. .themselves in matters of politics, religion and government. Such an ad« 
juintstration of the fund as shall be circulated to render this quaUficaUoa 
the jnost perfect for the mature minds, with the fewest influences tending 
fto bias the judgment or incline the choice, will be the most consonant witjh 
our. duties, and with the best interests of our constituents. Under such aft 
administration, education will flourish most and tiie peace and harmony of 
aociety be best preserved." 

^rom the annual report of the Superintendent, (Col. Toung) it appeared 
that the whole number of school districts in the state, was A0,990 ; the whole 
number of children between the ages of Ave and sixteen, was 696,548 ; ihe 
Aumber of children of all ages, aotuaUy taught in the<iommon schools dunsg 
the year reported, 'ZOOjlSd, or more than 60,000 beyond the number taugat 
during the preceding year ; the amount paid for teaches' wages $992,2^ ; 
of which $447,566 was raised on rate-bills ; the amount paid for Ubrary pur* 
poses $94,950.54 ; and the number of volumes in the several district ubrax- 
ries 1,0SQ«3^6. 

" A more just appreciation on the part of the public," observes the Sn- 
rperinfeendent, in concluding his report, " not only of the importance of ade- 
quate intelleoj^ual and moral culture in our common schools, but of the ra- 
aponsibiUties of teachers, is beginning to prevail. There is much in tha 
prospect thus opened to us, cheering and encouraging to the friends oi frfe 
institutions, to the friends of education, and of civil, social and moral |»ro- 
gress. The great idea of education, in its most comprehensive aco^tati<QO» 
consists in tnat development, culture and discipline of all the &eulties 4f 
ovir nature, which shall fit us for the highest sphere of usefulness, and the 
jbiflhest degree of enjoyment of which that nature, in the oircumsiances by 
which we are surrounded, is susceptible. 

" This conception of that preliminary tnuning which is to give us tbd 
eomplete and efficient control of the energies, physical and moral, of o«r 
common humanity, has at length, it is to be hoped, assumed its place as fte 
ibundation of the science of elementary instruction. Institutions for thie 
preparation of teachero upon the most approved models, are already difl&i si n g 
far and wide, a more enli(rhtened and practical system of mental cultm:^ 
by furnishing to the schools instructors of a high grade of qualifioations, ia- 
ieUectual and moral ; and these Instructors, in their turn, communicate el^ 
meats of knowledge and the means of self-improvement, to the pnpils com- 
* jnitted to their cluu-ge. The general substitution of knowledge for the par- 
rot-like rote, by whidi a vigorous and retentive memory was made the {prin- 
cipal test of mental capacity, may be regarded as one of the strongest indjl- 
eations of the prevalence of sounder principles, and of a progressive revoln- 
tion in the tJieory and practice of education. 

" These .are the principal agencies through whose united influence our 
common schools have imbibed that spirit of improvement which is percepti- 
ble in nearly every section of the state, and which must ultimately renovate 
our entire system of public education, and exert a beneficial influence upon 
all our institutions, civil, social and political. In the late strongly contested 
election for the chief magistrate of tne United States, the resiut was deter- 
Buned for good or for evil, by 237,600 votes cast in this state ; and the re- 
• sult will, doubtlesa, eventuate in a com-se of measures which will aflec^, 
beneficially or otherwise, the interests of some twenty millions of human 
beings, for a series of years to come. The whole number of children now 
.under the course of instruction in the common schools of this state, exceeds 
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700,000 ; estimating one-half of this number as females, and making a still 
iluiher deduction of 100,000, or one-seventh of the whole, for removal from 
'tile state, death, or inability from any other cau8e,.to discharge the dutiew 
appertaining to the citizen — a^d we have remaining 250,000, who, upon a 
reasonable estimate will, within a less period than fifteen years, emerge from 
'oar conunon schools invested with all the frmctions of popular sovereignty ; 
a number exceeding by upwards of 12,000 that which has recently given to 
the Union a Chief Magistrate. 

**0n the flourishing condition of our schools t repose the hopes of the 
present and the destmies of the future. Without a sound, moral and intel- 
lectual education, the functions of self government can neither be duly 
appreciated nor successfully maintained. The constitution of several of 
the South American Rej^ublics appeared theoretically to secure himian 
liberty. But paper provisions are powerless unless they are also impressed 
on the hearts, and combined with the intelligence of the people. Without 
an accurate knowlede of their rights and duties, and a determination to 
]naintain them, no community can long be free ; and the melancholy truth 
that the South American Republics have fallen into revolutionary decrep- 
itude, and degenerated into military despotisms, affords to us an impressive 
admonition. Indeed without going beyond our own borders, premonitions 
of an anti-social spirit— of insubordination to the law— of combining to 
perpetrate viol^ice, riot, incendiarism abd murder — are sufSciently alarm- 
ing in their rapid increase during the last few years. If the same spirit 
pervaded the majority of the community, the existing government would 
oe at an end ; and as human society cannot exist without a superintending 
power of protection, the aid of some more en^getic and despotic form (^ 
government would necessarily be invc&ed to administer justice, to maintain 
order, and to shield the poor n*om the exactions of the rich, — ^the weak from 
the sjggressions of the strong. 

** Tae great extent of the American Republic — ^its rapidly increasing 
population — the diversity of habits, pursuits, productions, and interests, 
■laome of which are regarded as hostile to others — ^render necessary at all 
times, the cultivation of a liberal spirit of forbearance and conciliation. 
Without the di£fusion of education, such a spirit, in sufficient strength to 
maintain harmony, cannot exist. It may be safely affirmed, that there is 
now no people of equal numbers on the face of the earth, who, if placed 
under such institutions as ours, would maintain the government for a single 
year. And unless moral and intellectual culture, shall at least keep pace 
■with the increase of numbers, this republic will assuredly fell. On the 
earefril cultivation in our schools, of tne minds of the young, the entire 
success or the absolute fe.ilnre of the greaf experiment of self government 
is whoU^ dependent ; and unless that cultivation is increased, and made 
more eflrective than it has yet been, the conviction is solemnly impressed by 
; the signs of the times, that the American Union, now the asylum of the 
oppressed and ** the home of the free,'' will ere long share the melancholy 
fete of every former attempt of self government. That Union is and must 
be sustained by the moral and intellectual powers 4>f the commimity, and 
every other power is wholly ineffectual. Physical force may generate 
hatred, fear and repulsion ; but can never produce Union. The only salva- 
tion for the repubhc is to be sought for in our schools. It is here that the 
seeds of liberty are sown, and made to germinate and grow, and produce 
rich fruit in abundance. Every improvement that can be given to these 
primary institutions, aff[>rds an additional guaranty for the permanent main- 
tenance of rational freedom. 

** The duration of the life of man should be estimated, not by the years 
of his physical existence, which would degrade him to the level of the 
brute— but by the period of the expansion and enjoyment of his moral and 
intellectual faculties. Thence it has been affirmed with philosophic truth, 
that " he who shortens the road to human knowledge lengthens life." The 
cradle and the grave are in such close proximity, ev^i when the intwval is 
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most extended, that human existenee may be regarded as nearly a blaiik, 
unless the early portion of the brief space by which they are separated is 
, sednonsly deyoted to the developement of the mind. The midying part of 
onr nature has been impressed by its creator with an unconquerable desfiiro 
for knowledge, not that limited acquaintance with the external forms of 
thin|;8 ^(^ch is bestowed upon the animals, by instinct — ^but a knowledge 
yastly more minute and exclusive, which embraces within its, scope, all t£e 
properties and laws, both of mind and matter. The earth itself with all 
its appendages, is much too small a theatre, to satiate the inquisitiveneM, 
eren of children ; and if human power were commensurate with human 
aspitations, the daring ken of man would be thrown through the abyss of 
Heaven, to the ultima thMe of the works of God — ^to the farthest verge in 
ikthomless space, in which the energies of creative power have yet been 
eonsimmiatea — ^to regions where the embryon nebulae of unformed worlds 
are in the transition or the quiescent state, obedient to the primeval fiat of 
the Almighty." 

The introduction of Teacher f^ Institutes as an elementary portion of 
the system of Public Instruction, which was effected at about this period, 
eonsututes an imj^rtant feature in the progress of improvement, with refer- 
ence to the practical qualification of teachers of common schools. The sub- 
ject was fijrst brought to the attention of the fiiends of education, by a series 
of resolutions submitted to the Tompkins Ooimty Teachers' Association, in 
October 1842, by J. S. Devican, the County Superintendent of Tomjddns, 
setting forth the necessity of united and efficient action on the part of teaeh- 
0*8 to elevate their profession and the standard of common school education 

fenerally, and recommending the establishment, in that County of a 
'eachers' Institute, where all the teachers might meet semi-annually in the 
spring and faU, preparatory to the commencement of the respective summer 
and winter terms : and spend from two to four weeks, in receiving instruction 
from efficient instructors, in listening to lectures from scientific men, and in 
the discussion of plans for the improvement of schools. The first Teachers' 
Institute was opened at Ithaca, on the 4th day of April 1843, under the 
management and direction of Mr. Denman, who had engaged the services of 
Salem Town Esq., the Rev. David Powell and Prof. James Thompscm, of 
Auburn, as instructors and lecturers. Twenty eight teachers were ia 
attendance, and instruction was ^ven daily for a term of two weeks in tjbe 
best mode of Governing and teacning common schools, including a critical 
analysis and review of the various elementary branches; and sundry 
advanced branches not heretofore in use in the Schools generally. During 
the Autumn of the same year, several similar institutions were opened in 
di£ferent sections of the State ; and in the succeeding year their operations 
were greatly enlarged and extended. In his annual report for 1846 the 

^ State Superintendent thus alludes to them : 

** In no less than seventeen of the largest counties. Teachers' Institutes have 
been established during the past two years, in which upwards of one 
thousand teachers have been -instructed during periods varying from twato 
six oir eight weeks, immediately preceding the commencement of their re- 
spective terms of instruction, by tlie most c(»npetent and experienced educa- 
tors whose services could be procured, in conjunction with the county 
Superintendent. These associations are wholly voluntary, and the expenses, 

. including board, tuition, and the use of convenient rooms, apparatus, i&c., 
have hitherto been defrayed exclusively by the teachers. The course of 
instruction consists generally of a critical and thorough review of all t!>e 

' elementary branches required to be taught in the common schools, full 
expositions and illustrations of the most approved methods of communicating 
knowledge to the young, and of the proper government and discipline of 
schools, and a mutual interchange of views and opinions among the teachers, 
instructors and Superintendent. Among the nu^j^erous improvements whieh 
the experience of past imperfections has introduced into the practical opera- 
tion oi our common schools, there is none which combines so much utility 
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^d valud^aa these local and temporary institutiooB ; and in thd judanai^t 
of the Saperinteadent' they are highly deeorvmg of le^lative aid. i^ 
^<»6aci0e eiroositioQ of their general features, the modia of inatniction tdof^^ 
and its effects not onl^ upon the teachers, but upon the whole character of 
the 8<^u)ols under theur imarge, and upon the puUio sentiment geneiallj, 
hgs, it is understood, been prepared by Mr. 3aij^ Town, of Qayi^ a 
yeteran teacher, who has himself imoet ably and dficiently contributed to 
the establishment and success of this species of instruction." 

In reyiewing the administration of the common school system, by . Gd. 
..TouNo, it is impossible not to perceive the vast impulse which was gi^^en 
io all its varied operations by llie le^ciency, energy and public spirit, oi that 
distinguished statesman. Bringing to the discharge of we peculiar duties 
pf tiie office of Superintendent no previous esjperience, and strcMig prejudices 
Hf^ainst some of the most cherishea features of the system of ^bho inst^c- 
tion, he not only speedily rendered himself familiar with all its details, but 
divesting himself of all these unfavorable pre-conceptions which had ob- 
tained possession of his mind, dispassionater^ surveyed the entire beatings 
of the whole system, apd having convinced himself of its value and utility, 
devoted his best energies ^nd all Ids powerful influence to its advan<)ement 
luSid improvement, llie {Man of county and town supervision, thel^ormal 
school and Teachers' Institutes, and I>istrict Libraries, were ch^ished and 
it^engthened by his exertions ; and the impress of his vigorous mind qod 
string understanding will long remain upon the common school system of 
^ta State. 

UjHMi his retirement from the office of Secretary of state, Ool. iTcHaca 
reiceivedirom jtJie llegents ot the University, the a^okiintment of ineinber- 
^of the Ibcecutive Committee of the X^ormal School, in the place oi ])r. 
FoTTEi, who had been elected Bishop of the diocese of Pennaylvaiu9, aed 
had removed to that ^tate. Habmanus JBxjcbk^, £s<}^,, of the city of JUbangr 
Vas idso appointed a member of the Executive Committee to fill the va^an^ 
Occ^ioned py the deal^ of I'sancis Bwight, Bsq., which took place on toe 
l^ of Decembw, 1846. 

The removal from the Sftate of Dr. Pottbb, and the death of Mr. Dwioftr 
in the fulness of his fEusulties and l^e apparent meridian of his usefulneup, 
were deeply and extensively felt by the friends of common sohool edu^ 
Uon. In all the measures which had been canvassed and ^opted for the 
improvement and elevation of our aystems of publicvinstruction, both these 
Ipj^tlemen had borne a conspicious ^d an effi<^nt p^ft; and to their <)on- 
e]tant and uniform co-operation with the legislature ^d the exeoiMii^e 
|kt^oritiesof the state charged with the general supervi^on of these great 
inVerests, tbe success of those measures is to a veiy cpnsideraUe extent due. 
A» the donduator of the DiBtriot Behoof Journal, as County Superintendent 
and member of the Board of Education of iJie city of Albany, and as a 
inember pf the Executive Committee of the ^te Kormal School, mi. Dw<ght 
essentially contributed to the advancement of popular education, and to t^e 

feneral ailGfusion of sound principles of elemientaiy instruction throughout 
he state. 

Axbnimshsxtion of NATHANiBt S. BEwrov-^FaUure of the effort to ingraft the 
Frte School System on the Oonetitutionn-^Abc^ition of the office of Coan^ 
SuperifUmid^t, 

On the 8d day of February, ,1845, the Hon. Nathaniel S. Benton, of Her' 
sixaer, was a|n>ointed by joint ballot of both Houses of the Legislature, See* 
^ary p^ State and Superintendent of Common Schools : and entered upon 
m^ discharge of his duties on the 6th of the same month. 
[^ From his first annual report, bearinff date on the 15th of January, 1846, 
it appeared that the whole number of sohool districts in the state, oathe 
first day of July preceding, was 11,018 ; the number of children between 
the ages of five ana sixtee%, residing in the state, on the first day of Janu- 
ary, 1845, 690,914 ; the whole numoer of children of all ages, taught in tlna 
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applied -to thepayfiient of teadiiers* wa^, |629,85€^-^ ; tiie amount raisvx 
elf rate-bai«, |468,1^.'78, middBg an aggregate of ^1,088,084.72, and the 
amxynst of poblie mon^ applied to library purposes and sebool apparatus, 
f9C;l 69.25. Thenurabarof yolnmes in the several district libraries was 
1,I45,2(!^, being an increase, dnrinj^ the vear reported, of 106,854 volumes. 

In reference to the fund apf^eable to tne support of district libraries, th^ 
Strperintendait obserres : 

^It; is not proposed to take frcmi the inhabitants of the 6<^ido1 districts 
the power of controlling the direction that shall be given to that part of the 
fuM denominated library money ; but leave them to make such application 
thereof^ ^ther to the purchase of books, or the apparatus before named, or 
apply the whole or a part of it to the payment of teachers ; subject* 
however, to the approval of the department. After the districts have been 
supplied with a given number of books, in pH*oportion to the children in them, 
and after the appropriate school apparatus and maps shall have been ob- 
tained, it is b^eved that in many instances, it would prove highly salutary, 
to authorize the inhabitants of such districts to apply this money to the 
payment of teachers' wages generally, or of the rate-Dills of exempted schol- 
ars. To ensure a faithful compliance with the conditions required, it may 
be necessary in all oases, to vest in the department a supervision over thir 
expenditure. This will incite an interest in the district and i|b officers, 
where it is desired to make this aj^cation to preserve their libraries, maps, 
globes, black-boards and other a'(^)aratus, with the best possible care." 

On the subject of teachers' institutes, the Superintenoent says : 

" Teachers' Institutes " and " teachers' drills," have been held during the 
the last year, in nearly thirty counties in the state, and were attended by 
more than tlffce thousand school teachers, for Periods varying from two to 
to four and eight weeks of continued session. These voluntary associations 
are rapidly spreading over our entire state, and are destined soon, to occu- 
py much of the public attention. An ardent desire for imjM-ovement is 
seated in the minds of professional teachers ; " the school-master is abroad," 
in search of that educational knowledge which will qualify him to discharge 
the important duties of his profession, and elevate him and his vocation m 
public esteem. The Principal of the State Normal School, and the R-ofes- 
sor of Mathematics, attended a number of these county " Institutes " during 
the last autumn, and several of its graduates were called upon to preside 
over their procjeedings and conduct the courses of instruction pursued in 
them. The pertinent and instructive lectures of the former, and the emi- 
nently suecessfol efforts of the latter, have been duly appreciated by the 
members of the institutes where these services were performed, and that 
appreciation has been manifested in the most decided terms of approval- 
It may not be out of place to remark here, that the expense of uie " asso- 
ciations " are paid by the teachers themselves, which is somewhat burthen- 
some to those who are females, and to others possessing limited means of 
support. In answer to a suggestion that some pecuniary aid and enoour- 
agement should be granted to the members attending these " institutes " l^ 
the legislature, it has been remarked that these teachers are only fitting 
themselves to pursue a profession for mere private gain or personal advan- 
tage, and why should this particular class more than auy other, be selected 
as the recipients of legislative bounty and favor ? But does this objection 
present a mil and fair statement of all the facts bearing upon this subject ? 
Our laws require that a school shall be taught in a district, at least four 
months in the year by a licensed teacher^ to entitle such distadct to a partici- 
pation in the public moneys devoted to the maintenance of the school^ ; re- 
cognizing no act (^ this kind as legal, where the instructor does not possess 
inform^ the evidence of full qualification ; and hence it becomes a matter 
of the highest import to the state, and every member of the community, 
that these qualifications shoidd, " in respect to moral character, learning and 
ability " and aptness to tea<^, be possessed by every instructor of youth.— 
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The geaer&l enquiry is more as to the amount of the teacher's viagei than in . 
re^d to fitness ; and cotrnpetition serves rather to cheapen the rewarda of . 
this employment, than to encourage an emulation to excel among the teaoh- , 
ers. Whether these considerations should justify any pecuniary relief and 
to what extent, must depend upon the view taken of tne magnitude of the 
inconyeniences to be overcome or removed, and the extent to which the wel- 
£u*e of the state may be involved by permitting their continuance.'* 

The progress of the Normal School, during the preceding year was emin- 
ently gratifying and satisfactory. At the close of the second term thirty four 
of the pupils received their diplomas as teachers. During its third term, 
commencing on the 15th of October 1845, the number of its pupils had 
increased to nearly two hundred, embracing a representation from fifty eight 
of the fifty*nine Counties The board of instruction was increased and 
strengthened by the appouitment of Darwim G. Eaton, as teacher of Mathe- 
matics, in conjunction with Prof. Perkins, Sumner C. Webb, as Teadier of 
Arithmetic and Geography, Silas T. Bowen, of Grammar, Wiluam "W". 
Glare, of Natural Philosophy and GhemiBtry, William F. Phelps, as Perma- 
nent Teacher of the Model or Experimental School, and Miss Elizabeth G. 
Hanoe, as Teacher of Reading and History. 

" The end proposed in the establishment of the Normal School " observe 
the Executive Committee in the Annual report for the present year "waa 
to educate teachers for our commcm schools ; to send forth those to take 
charge of the susceptible minds of the children of this commonwealth, who, 
together with high moral principles, should possess the requisite knowledge 
of the branches to be taught, and withal be " apt to teach." The school 
was designed to educate the moral qualities of the instructor — ^to impress him 
with the solemn responsibili^es of his work — so that he might feel the bless- 
edness of being patient, longsuffering and unwearied in his efforts for the 
good of his pupils. It was intended to teach its students, and by their pre- 
cept and example to impress all who aspired to the honor of instructing, that 
the work of teaching was so important that no labor of preparation could be 
too great, since the good that could be accomplished was vast, beyond the 
powers of human conception. Hence a stimulus was to be imparted to the 
teacher, which should never be spent, but be continually operative, urging him 
to the acquisition of higher attainments in virtue, knowledge and aptness to 
teacL This, it is conceived, was the philanthropic end which the legislature 
of 1844 had in view, when they established the Normal School." 

On the first day of June of this year, a Convention of Delegates from the 
seyeral Counties of the State met at Albany for the revision or the Constitu- 
tion. On the 5th Mr. Bowdish, of Montgomery, moved for the appointment 
. of a committee to inquire into the expediency of the establishment of a sys- 
tem of Free Schools for the State. On the 12 th, a standing committee, 
consisting of Ma. Niooll of New- York, as chairman, Messrs. Munro, of 
Onondaga ; Bowdish, of Montgomery; A. W. Young, of Wyommg ; Tuthill, 
of Orange ; Willard, of Albany ; and Hunt of New- York, was appointed by 
the President, (ttie Hon Joh.v Tracy, of Chenango,) on the subject of educa- 
tion, common schools and their appropriate fun(£. On the 15th Mr. R. Camp- 
bell, of Otsego offered a resolution of inquiry as to the propriety of a " con- 
stitutional provision for the security of the common school, literature deposit 
and other trust funds, from conversion or destruction by the legislature, and 
' the establishment of such a system of common schools as will, by taxation, 
bestow £he facility of acquiring a good education on every child in the State," 
which was adopted by the Convention, and referred to the Committee. On 
the 18th, the President presented to the Convention a communication from S. 
S. Randall, President of the State Convention of County Superintendents of 
common schools, held at Albany, in April preceding, transmitting a preamble 
and resolutions in favor of the Free School System. 

On the 22d of July, Mr. Niooll, from the committee, reported for the con- 
sideration of the Convention, a series of propositions designed to be incor- 
porated as a part of the new constitution, declaring the proceeds of all landB 
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Monging to tlie Rtate, except such ptrts thereof as might be reaeryed, or ap* 
propriated to pabUe use» or ceded to the United States, which shall hereafter 
M sold or disposed of^ together with the fund denominated the Oommoa 
School fund, and all moneys heretofore appropriated by law for the use and 
benefit of said fond, should be and remain a perpetual fund, the interest to 
be in\iplably appropriated and applied to tne support of common schools 
throuAout the state ; that the net revenues of the U. S. Deposit Fund, 
thould likewise be inviolably applied to the same purpose, after meeting all ex- 
isting appropriation ; and tnat the legislature should, at its first session after 
the adoption of the proposed constitution, and from time to time thereafter bb 
should DO necessary, provide by law /or the free edtication and instrttction of 
every child between the ages of four and sixteen I/ears^ whose parents^ guardian* 
or employers, shall be resident in the state, in the Common Schools now establish' 
ed, or which should thereafter be established therein — the expense of such edu- 
cation and instruction after applying the public funds as above provided,to be 
defrayed by taxation, at the same tmie and in the same manner as provided 
by law for the liquidation of town and county charges. This latter provis- 
ion, relating to the establishment of free schools, the committee proposed to 
submit separately to the people of the state, for their sanction. 

On the 1st day of October, Mr. Bowdish, of Montgomery, made a power- 
ful and eloquent appeal to the Convention in behalf of this great measure 
of Free Schools, in which he was sustained by Mr. Nicoll, of New York, 
Mr. WoEDEN, of Ontario, Mr. Patterson, of Chautauque, Mr. Russell, of St. 
Lawrence, and others ; and on the 8th of October, the day preceding the 
adjournment of the Convention, the first section reported by the committee 
permanently aj^propriating the proceeds of State lands and the Common 
School fund, to the support of common schools, was after some discussion 
adopted by a vote of 104 to 3. l^Ir. Nicoll then moved the adoption of the 
following section, to be separately submitted to the people, viz : 

" § 6. The Legislature shall provide for the free education and instruc-' 
tion of every child of the State in the common schools, now established, or 
which shall hereafter be established therein." 

This section was adopted by a vote of 57 to 53, on a call for the ayes and 
noes ; and a provision added on motion of Mr. Rugoles, of Dutchess, by a 
vote of 82 to 26, directing the legislature to provide for raising the neces- 
sary taxes in the several school districts, to carry out the intention of the 
section. As thus modified, the entire ninth article of the proposed con- 
stitution, as reported by the committee, was agreed to by the convention 
and ordered to be engrossed. The convention then took a recess for dinner. 

On the assembling of the Convention in the afternoon, Mr. Aephaxed 
Looms, of Herkimer, offered a re8oluti#n to refer the article to a committe of 
one with instructions to strike out the two last sections, relating to the establish- 
ment of Free Schools, and report the same as amended to the Convention 
INSTANTEE. Mr. Taggart; of Genesee, sustained, and Mr. Townsend, of 
New York, opposed this motion ; but under the operation of the previous 
question, it prevailed by a vote of 61 to 27 ; and Mr. LooMis being appoint- 
ed the committee, immediately reported as instructed, and his report being 
agi-eed to by the Convention, the provision for the establishment of Free 
Schools, as a portion of the Constitution was finally defeated. 

The ninth article as adopted is as follows : 

" The Capita of the Common School Fund ; the capital of the Literature 
Fund, and the capital of the United States Deposit Fund, shall be respec- 
tively preserved inviolate. The revenue of the said common school fund 
shall be applied to the support of common schools ; the revenue of the said 
literature mnd shall be applied to the support of academies ; and the sum 
of $25,000 of the revenues of the United States Deposit fund shall each 
year be appropriated to and made a part of the capital of the said common 
school fund " 

On the 1st of October, of this year, Samuel L. Holhes, Esq., of ihe 
County of Westchester, receive(f the appointment of State Deputy Superia- 
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t«pd«&t of eommoa schools, to suppler tJi« vaeaiiey oecajuoned by the resig- 
iMMbkn and lelirement on atoeoont of ill health of the then meiimb«Qt S- S. 
HandlaH, who had held the offiee during the two preceding adimmstrationa) 
and up to tiiie present period. 

Frooi the anniial report of the Superintendeiit £:>r 184^, it appeared thftt 
tii« number ol organised- school districts in the state^ on thenrst of Jul^ 
pteeediBg, was 11,008 ; ttie number of children between the ages or 6 aad 
l%y 704,000 ; the number of <^uldren of all ages und^ instruetioD in the 
eommoa sehool during the year 1845, 742,438 ; the amount of public mo»ey 

2 plied during the same year to the payment oi teachers wages, $686,051.15; 
B emouot ccNQtributed on rate rails for the same purpose $460,764.76 
Xttldsig an a^regate of $1,095,815.93 ; the amount of pitUic money expend- 
ed in the purchase <^ libraries and school apparatus in the several districts, 
$95,881.86, and the number of volumes in the severtd District Libraries, 
1,203,139, b^g an ibcrease during ^he year reported of 57,889 vcdumes. 

" A successful administration of the school laws of the State," observes 
the superintendent "requires an intelligent and active local, as well as 
general supervision ; and without the form^ it is believed the present or> 
ganization must eventually be abandoned, and one less complex in its details 
and ajrangements and less stringent in its requirements, adopted in the 
]^aice of it. Numerous plans, no doubt, might be suggested on pap^, giving 
promise of great excellence if adoi^ed ; but when brought to the test of 
actual expenment they wiU entirely fail to accomplish &e object designed. 
Radical cnanges in any system of public instruction, perfected by years of 
trial, and accommodated to the habits and inclination of the community, 
will be found a hazardous expedient. After struggling through a long 
series of years to elevate our schools, to infuse a ^^reater zeal and excite a 
hi^er interest in regard to them, without advancing one step in attakung 
these objects, actual visitation and inspection were provided as a substitute 
for an inefficient local supervision ; and this duty was enjoined upon 
officers designated by law. The results of this change have been and now 
are seen and deeply felt in our own state and by our people, and have 
justly excited commendation and approval wherever they are known in 
other states of the Union. 

"The actual external and internal condition of our commoci schools, 
always a subject intensely interesting to the philanthropist, and the patri- 
otic statesman, is such in the judgment of the Supeiintendent as will aflford 
much satisfaction in regard to the present, and allow high hopes for the 
future. That more might have been accomplished since the establishment 
of oui* system, and under other and more favorable circumstances, is quite 
probable ; but that we now see upwards of seven hundi'ed and forty thousand 
of the youth of our state resorting to the common schools in pursuit of 
knowledge, should excite in us profound gratitude to the All-wise disposer 
of national events, and the highest respect for the founders of the system." 

The Superintendent also renewed his recommendation of the preceding 
year in relation to the appropriation of the whole or a portion of the 
library money of the several districts, to the payment of teachers' wages, 
under a vote of the district subject to the approbation of the department. 

Under the povisions of an act passed in 1846, schools fqr the instruction 
of Indian children were organized oa the Onondaga, Cattaraugus, Allegany 
and St. Regis reservations, under circumstances eminently favorable to the 
intellectual and moral improvement of this class of the population. 

Gov. Young, in his annual message to the legislature, for the present year, 
thus alluded to the Normal School ; 

" The State Normal School continues to advance in public estimation and 
pabUc usefulness. Its only object is to improve the teachers of common 
schools, and any progress in the advanc^nent of that object, it quite appa- 
rent, must exert a sSutary influence on^he cause of education throughout 
the state." 
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The Ezecutive Oommittee, in their annual report, etated that the number of 
vupilfi in attendance during the fourth term of the school, commencing in 
Jfaj, and closing in Septemb^, 1846, was 205, and that every county, with 
a smgle exception, was represented. The number of ^p^uates, at the close 
of the third term, was 47, and of the fourth, 63. ** It is found," observe the 
committee, " upon examination of the school register, Uiat since Dec. 18, 
1844, 608 students have attended the school for a longer or a shorter period. 
Of this number 178 are now in the school ; 6 have died ; 14 were found to 
be incompetent for teaching, and were at an early day advised to engage in 
other pursuits ; 11 left on account of ill health, unfitting them alike for study 
or teaching ; and 29 left at an early period of their connection with the 
school, relinquishing for various reasons the purpose of teaching. If these 
numbers be added, their sum will be found to be 238 ; and if this last num- 
ber be subtracted from the whole number on the register, the remainder to 
be accounted for is 270. Of these 270, 144 are graduates of the school, and 
the committee know thai 129 of them have been engaged in teaching since 
their graduation ; and of the remaining 15 graduates one has died, and the 
rest, with the exception of four, are believed to be teaching, though no defin- 
ate knowledge of their pursuits has been obtained. It may also be proper 
to state, that those persons who have not been heard from, were graduates of 
last term, and sufficient time has hardly elapsed to afford an opportunity of 
learning their pursuits. Of the remainder of the 270, numbering 126, who 
left the school prior to graduation, nearly all, on leaving, declared that it 
was their intention to teach. 84 are known to have tau^t since they left, 
and but few of the others have been heard from. Thus, it appears that the 
school has sent out 218 persons, who, when heard from, were actually engag- 
ed in teaching. In many instances, also, accounts have been received of the 
manner in which these students were acquitting themselves as teachers, and 
the committee are happy to say, that as far as heard from, they are giving 
great satisfaction." 

On the Idth of November, 1847, the legislature passed an act abolishing 
the office of County Superintendent of Common Scnools, and directing that 
all appeals authorized by law, to be brought to them, should be made cureet- 
ly to the State Superintendent, and that the annual reports heretofore made 
to them by the Town Superintendents, should be made to the County Clerks, 
respectively, and condensed statements thereof by them, be transmitted to 
the department. 

For this measuse the friends of the system, although they had, with great 
unanimity, resisted it for a seriew of years, were prepared, from the great un- 
popularity of the office, growing out of the mode of appointment and of the 
compensation of this class of officers. Their selection had been, very iniu- 
diciously, confided to the Boards of Supervisors of the respective counties, 
whose functions, however useful and important in other respects, had no 
particular reference to the educational wants and interests of the community ; 
and who were, besides, to a great extent, divided into politic&l parties, upon 
the varying supremacy of which, the choice of County Supe^-rintendents was, 
too generally made to depend, without especial regard to tjae intellectual and 
moral qualifications of the candidate for the important and responsible sta- 
tion he was destined to fill. While, therefore, far the greater number of of- 
ficers appointed by them, were men eminently qualified for the discharge of 
their duties, there were some who were justly obnoxious to the charge, 
not only of incapacity, but of a pervereion of the high functions devolved 
upon them to simster personal and political enf>[8 ; and the indignation excited 
by these instances of disregard of duty an:j moral obliquity, gradually ex- 
tended itself to other localities where no ';-ea8onable grounds for suspicion ex- 
isted. The pecuniary burden likewis^^^ ©f defraying one-half the salary of 
these officers from the county treasryies, was magnified and dwelt upon bv 
the interested and designing ; »*^d the legislature was annually flooded with 
petitions for the abolition of the office, as unnecessary, oppressive and im- 
properly administered. Cx)iomittee after committee, to wliom these peti- 
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tions were referred, reported against the adoption of the measure desired ; 
and the ablest and soundest arguments were Drought to bear upon the great 
and manifest utility of the offioe. It was clearly and repeatedly shown, tibat 
the abuses complained of were such as admitted of an easy and praetieal 
remedy, while tne advantage seeured by the retention of this cJUuss of offi- 
oers coidd be obtained through no other agency. Public clamor, however, per- 
sisted in demandmg the repeal of the obnoxious act ; and notwithstanding the 
avowed and strong opposition of the successive heads of the department, cf the 
several committees of both houses of the legislature, dbarged with the super- 
Tisicm of the interests of public instruction, and of the great body of ihe most 
enlightened friends of education throughout the state, the measure was finally 
earned through at the extra session, convoked for the purpose of enacting the 
several new laws rendered necessary by the adoption of the amended constitu- 
ti6n. 

l^e effect of this measure upon the prosp^ty of the common school system 
was, in many essential respects, most disastrous. During a period of nearly 
forty years its progress had been uninterruptedly onward ; and a succession of 
wise enactments ^d strengthened and matured its foun<]^tions and expanded 
its usefulness in every direction. The abolition of that feature, which, more, 
perhaps, than any other, constituted its distinguishing characteristic, and gave 
to it its peculiar symmetry and power, was the first retrograde step in its his- 
toiy. Its immediate consequences were felt in the comparative inefficiency 
and inutility of the local and general supervision of the schools — ^in the absence 
of any connecting link between the department and the several town and dis- 
trict officers, and the inhabitants of the districts — ^in the discontinuance of a local 
appellate tribunal, where the numerous controversies constantly springing up, 
relative to the external arragements of the various districts, might be equitably 
adjusted by an officer on the spot — and in the utter impossibility of obtaimng 
with any accuracy, those statistical details in reference to the practical opera- 
tion of me system, of so great value to the department, the legislature, and 
the public. Town Superintendents, however well qualified for the specific dis- 
charge of the duties devolved upon them, were, for obvious reasons, wholly 
incapable of supplying the place in the system, which had been assigned to this 
higher class of officers. Their jurisdiction was strictly local — ^their peculiar du- 
ties circumscribed — their influence necessarily coimned to their respective 
towns — and their powers limited ; while the county Superintendents were in 
constant and regular communication, not only with the head of the department, 
but with their colleagues throughout the state — ^their influence extensive — and 
their means of usefulness unrestricted. 

At the same time, the legislature passed the " Act for the establishment of 
Teachers' Institutes," by which the sum of sixty dollars was appropriated an- 
nually from the income of the United States Deposit Fund, payable on the 
order of the several county treasurers, to be expended for the use and benefit of 
teachers' institutes, in eacn of the counties of the state where a majority of the 
town superintendents shall unite in desiring its expenditure for this purpose, 
and file a certificate thereof with the county clerk. An advisory committee, 
consisting of tiiree of such town Superintendents, is required to be appointed 
by the counly clerk, to make the necessary arrangements for organizing and 
managing such institute, and public notice is to be given by him to teachers and 
others who may desire to become such, specifying the time and place of meet- 
ing of such institute. The advisory committee are also authorized to procure 
the services of suitable lecturers and teachers for such institute. Whenever 
the county treasurer shall leceive satisfactory evidence, that not less than fifty, 
or in counties whose population is under thirty thousand, not less than thirty 
teachers, or individuals intendkig to become such within one year, shall have 
been in regular attendance on luch institute for ten days, he is authorized 
and required to audit and allow the accounts of such advisory committee, not 
exeeedmg the sum of sixty dollars, for the expenses of such institute. 

On the 16th of December, the various statutes relating to coirmion schools 
were combined and consolidated into one act, with such alterations and 
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amendmeijU u were deemed eipedieat. Towtt Supatintendent* - wer« 
authorized to hold their affices foi tva yem i and to enter ujmd Uie dJMlmge 
of their duties rcspeutivuly un the ix»t Moilda; of Novemtwr, Hi^>uqu«Dt to 
their election or uppoiatment ; uod the library law was so modified »»■ to 
aothoriES the expeoditure of tlie whoU or any portion of the puhlio noiiej 
received by the reapcctive diatiictf for that purpose, with the approhation 

, of the state Superintendent, in th« payment of teaohen wacea whereTer 
the oumber of rulumea in districts numberitig over &ttj children between 

, tba age of 6 tnd 16 exceeded one hundred aod twenty-UTe, or one hundred 
. in dtBtricta with a less number of ohildren than fifty and where the distnet 
VBB supplied with maps, globes, black boards and the requisite scioidfia 
..aj^mr^us for the use of the schooL Several other alterations of minor 
importance were made in the details of the ayatem ; and the Superinten- 
dent of common schooU was autliorized to cause the amended act to be 
geDerally distributed throughout the state. 
il Uessage to the Legislature at the opening of the Sessiin of 
1S18, OoT. YouKQ, thuB adverted to the subject of education : 
" In our country, for reasoae that have been so often and so well stated, that 

J.I need not repeat them, the edhcatieu of its ohildren has been, and I trust 

.;irill contiaue to be, matter of the deepest solicitude. Common schools, from 

..their universality, reaching every neighborhood, and shedding their influ- 

' Moe upon every family and into every mind, eipelling the primary oauseA 

.r _- J ...:__. — , greeting altaj-a to patriotism and virtue, have justly 

culiar iHiJeots of legislative care, 
rtanee of the State I^ormal School for the education 
of tcachere is beginiog to be felt ; and in the cone, strength and vigor given 
to common schools by distributing through the ^tatu, teachers who shall 
have been thoroughly instructed, it is believed will be found most cimvin- 
cing arguments in defence of reasonable, but liberal appropriations by tlte 
State to this object." 

From the annual report of the Superintendent, it appeared that the num- 
ber of echoi^ districts in the state, on the first of July 1847, was 1I,0BS; 
number of children between the ages of five and sixteen, 100,443 ; whole 
number, of all ages instructed in the common schools of the state during the 
jear 1S4S, 748,3S7 ; amount of public money expended in the payment of 

. teadiers wages, $59a.9T4,30 ; amount raised on rate bill for the same 
purpose (462.840,44 making an aggregate of $XoE8,SI4,64 ; amount of public 

. money expended in the purchase of libraries and school aparatus $93,761,- 
S9 -, aud the Dumber of volumes in the several district libraries 1,310,986, 
being an increase of 107,847, during the year reported. 

In reference to the estaUishment of free schoole, the Superintendent 
holds the following language : 

" The extenaion of fiee schools in the state is progressing moderately ; 
and laws are paased nearly every session of the Legislature, providing for 
their establishment in populous and wealthy rillagee ; while the poorra- and 
less populous districts, m the same towns, are left lo struggle on, from yew to 
year, in the beat way they can — sustaining a school perhaps only four months in 
the year, to secure the next apportionment of the public moneys. Is thia policy 
just t — b it riitht to discriminate in thia manner, between the school children of 
the state ! Why should ample provision be made for the children residmg in 
particular localities, and others turned over to the naked bounties of the 
atate ; which, although munificent in the aggregate, are only sufficient to pay 
a few weeks tuition lor each chUd ? This great and essential question turns 
simply on the mode of taxation ; by changing this and requiring the boarde 
of euperrisu^, to raise upon the counties respectively, a sum equal to the 
amount apportjoned from the treasury to each county for the support of 

. ecbools. and upon the towns another sum equal to the apportionment of such 
town from the school fimd. which would mcreose the local taxation upon 
the counties, not to eiiceed five-tenths of a mill on the valuation in any 
county, and our schools n^ght be r«nder«d nearly frtt to every diild in the slata. 
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* Our fellow citizens haye heretofore cheerf oily acquiesced in the hnposition 
of a tax to support the goyemment and sttatain the credit of the state, of 
more than twice the amount proposed to be raised in the plan su^^ested. 
What improyement, internal or external, is more worthy of the fostenng care 
of the legislature or of greater importance to the community, than the mental 
improyemcnt of those who are soon to exercise all the priyileges of citizens, 
and wield the destinies of the state. It would be an unjust impeachment of 
the patriotism and good sense of the people, to suppose they would not 
dieerfully embrace and cordially approye any reasonable measures which 
will reflect so much honor on the present^ and confer such enduring benefits 
on the future." 

In reference to the abolition of the office of county Superintendent, he 
obseryes : 

** The act abolishing the office seemed to be in accordance with the public 
will, and should be cheerfully obeyed ; but the wisdom and expediency of 
the measure must be tested by the experience of the future. The labor and 
expense thrown upon this office, in consequence of this legislatiye act, cannot 
justly and therefore does not form any ground of complaint with the 
imdersigned. "With the other official duties deyolyed upon tne incimibent of 
this office, a personal supervision and inspection of the schools, if in any way 
desirable, is wholly impracticable. This question is then presented to the 
srave consideration of the l^islature and tne people of the state — ^are we to 
dispense entirely with all personal visitation, mspection and superyiBion, 
except what may be performed by the local town officers 9 and are we not 
hereafter to have any statistical information of the relative condition of our 
school houses 9 and of the condition of the winter and summer schools from 
year to year, showing the number of schools visited and pupOs in attendance 
at the time ? the course and extent of the studies pursued, with the ages, 
sex and time of the employment of the teachers, and the compensation 
paid ? To repeat the just encomiums bestowed upon our system in all its 
parts, as it recently existed, and which distinguished educators and philan- 
thropists in other states have urged upon the consideration of their legisla- 
tures, as worthy of being incorporated into their own systems, might seem 
disrespectful." ****#* 

*' Other plans might be suggested that would, no doubt, if adopted, greatly 
add to the efficiency of our local supervision and inspection, and ta£e the 
place of that which has recently been abolished ; but whether, at this time, 
*Dy suggestions of this sort would be likely to meet with public favor, may 
well be questioned. From actual official information, obtained during the 
year 1846, the undersigned believed that the amount of compensation paid 
to town Superintendents and town officers for services comiected with the 
schools, amounted to about $35,000 annually. It is not supposed that this 
amount exceeds the sums actually paid by the towns that year ; nor will it 
cover the expenses of 1848, by |10,000. Tlie duties of the town Superinten- 
dents must now necessarily be extended, and their services increased ; and 
the aggregate annual compensation paid to these officers will, it is believed, 
on a careful examination, exceed $46,000. Without any material increase 
of expense, provision might be made by law for the election by the people 
of inspectors of schools, in each Assembly district, whose compensation should 
be limited, and who could conveniently perform many of the duties of town 
Superintendents ; and thus, by dividing the labor and compensation between 
these officers, the aggregate expenses of both would not exceed the compen- 
sation of the latter officers." 

It is due to Mr. Bbnton, to say that in his official capacity as Superintendent 
he resisted to the utmost extent of his power and influence, the retrograde 
movements of the legislature in reference to the supervision of the schools : 
that he was a firm and devoted advocate of the mtroduction of the free 
school principle as a part of our system of public instruction ; and that his 
administration of that system was characterised by an enlightened and discrim- 
inating regard to the public interests and welfiire. 
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Ihe operation! of the Normal School dunog the year 1 84T, tended to streofiUi- 
en flie confidence of ttie people in this Institation and to realuee the ezpectatiooa 
of the friends of education g^erally throughout the state. The numoer of po- 
1^ varied from 200 to 220 ; and the semi-annual graduating classes lErom 46 to 
66. The whole number of graduates up to the Ist of January 1848, was 234 ; of 
whom 222were actually engaged in teadiing the common schools of the state, 
and the whole number of pupus entered upon the register of the Institution was 
6Z*Jf of whom 421 were then employed in the district echoed TauMAN H. 
BowBN had been appointed Teacher of Vocal Music, in place of Prof. Ilslbt* 
and Miss Aitn Mabia Ostroic, Teacher of Drawing, in phce of Prof. Howard. 

The institution at this period howeyer, received a seyere blow, and the 
friends of education sustained an irreparable loss, by the death of Mr. Paqb 
the Principal of the school, which took place on the Ist day of January 1848. 
Although stijl in the prime of life, Mr. Page had ' attained a reputation and 
standing as a teacher, not surpassed in the Union. To intellectual qualifica- 
tions of the highest order, he added all those moral yirtues and christiaQ 
l^races which are so indispensably requisite to the instructcMr of youth. He waa 
m all re^>ects admirably adapted to the performance of the high functiona 
which had been deyolved upon him : and to the perfect order, system and 
harmony whidi he infused into all its departments, and his luminous expositioa 
of the duties, obligations and respcmsibilities of the pujuls under lus charge^ 
a large share of the prosperity, and success of the Normal School was pre- 
eminently due. Fortunately for the interests and adyantage of his numerous 
mqiils and admirers, and the profession of teacdiers genendly throughout the 
State and Union, he had completed the preparation and publication of hia 
admirable course of Lectures annually deliyered before tne school, on the 
" Theory and Practice of Teaching" — a work which embraces a compreheo- 
siye yiew of the whole subject' and is in all respects worthy of its distizi- 
gnisked author and of the great cause to whicn he had, too assiduously, 
deyoted his entire mergies. 

The Ezecutiye Oommittee with great unanimity designated Prof. Psbkins to 
sapply the station rendered yacant by the death of Mr. Paoe. To an inti- 
mate acquaintance witJ^ the plans and general policy of his predecessor in the 
conduct and discipline of the school, ]hrof. Perkins added all the intellectual 
and moral qualifications requisite to its successful administration ; and under 
loB supervision and direction the institution has continued to maintain its 
high reputation, and to dispense its blessing oyer every section of the state*. 

Administration of OmusTOPHEa Moroan — Adoption of the Free School 

Systenv—lS^S to 1861. 

On the first day of January 1848, the Hon. Christopher Morgan, of 
Oayuga entered upon the discharge of the duties of the office of Secretary 
of Stote and Supermtendent of common schools, to which he was elected in 
November preceding. A. G. Johnson, Esq., of Rensselaer, was in Mareh 
thereafter appointed by him Deputy Superintendent, in place of Mr« 
Holmes. 

On the 12th of April, the l^slature passed the "Act for the permanent 
eitMishment of the Normal School " by which the sum of fifteen thousand 
dollars (afterwards extended to $26,000) was appropriated for the erection 
of a suitable building for its accommodation, and tne previous provision of 
law applicable to its supervision, mangement and govenunent, were made 
permanent. Under this act the Executive Oommittee have erected a spadoua 
and canvenient Hall, in a commodious location in the neighborhood of the 
Oapitol, and of the State Ghsological and Agricultural Rooms, in the dty of 
Albany, where the school is now insuccessful operation. 

At me opening of the session of the legislature of 1849, Gkyy. Fish, in hia 
annual message expresses his belief " that the restoration of the office of 
Oounty Superintendent would be productive of good to the school system.** 
In reference to the ISTormal Sehool he observes, " This school is doing a great, 
and good work.. It has ceased to be an experiment^ and under its present 
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jadidonA management, it is growing in the confidence of its ftieoda, and 
atthidting tfae - faiierett of many wbo onee doubted its practicability or ito>'^ 
nsttfulneWB.** ••■ ' '•• 

9rom the annual report of the Superintendent^ it appeared that the num- 
ber of sdiod diAtricts* in the state on the first day of Jn^ly preceding wai«' 
1O;021 : Hbe number of diildren between the ages of 6 and 16, '718^12^ ; tlM^ 
nnmb^, of all ages under instruction during the rear 1847 in the commoflf'i 
Bcfitcols of the state '7'75,'728 ; the amount of pubue money expended inth#'- 
paijrment of teadiers wages during the same year |l&39j008, ana the amoont^*- 
contnboted on' the rate biUs for this purpose 466)6'74, amounting in'tibe--' 
aggregate to $1,106,682; the' amoitnt of 'public money expended in the 
pturabase of libraries and school apparatus $81,624,00 and the number eif • 
T<^iimes in the several district libraries 1,838,848, showing an inereae^ of > 
2T,862T0lume8 since the preceding y^ar. > - 

{Schools lor col<»*ed cliiidren had been kept in fifteen counties of the state, 
at which 4,741 children were in attendance, being an increase of 877,'siQC«< 
1846, abd of 2,186 since 1846 : and the amount of public money apportion^ > 
ed to iBu^h schools was $16^,926.68; In a large number of the countiee, h0W'><' 
eter« no effort had been made to isollect accurate (Statistics in reference tiyf 
th^se-schools ; the number of colored ddldren between the ages of 6 and 14'' 
residingin the state being estimated at not less than 11,000. ' .<^ '<> 

'•^'The colored population," obsbrres the Superintendent, ** is enumerated 
in the census of tke State, and is a part of the basi* of the distribution «# * 
the' Sdhool Fitad. Colored children «re enumerated by the trustees m their- 
aniitial reports; tb^ draw public money for the district in whi<^ they reside^*'* 
alf^- are d^ually entitled with white children to ibe benefit of it In ih^' 
ntfal districts of the "State,* cc^ored children are generally admitted into the ' ' 
CMoi^n Schools^ "; 

^If unreasonable prejudice exclude colored children from the village school% 
the trustees are empowered to establish separate schools for th^hl Th»'> 
children attending draw thci publie money to wl:^<^ th^ar^ entitledyand the 
trMtees can exempt those parents who are unable to pay a rat&-biU, the'' 
exemptions beconung a charge ifpon the whole dii^ct. A spedal/approK' 
priation for incorporated Tillages^ oi^y excites prejudice and parsimopyi > 
Tlte trustees of thief tillage will, generalfy, expend the spedal appr<^atietf - 
for the'cokved children, and tii^ pul^ money drawn by them wulbe shared' ' 
among the white children of the village. ■. i.--.i[ 

^ There seems to be no satiafactory reason for this special appropriation. It 
cannot be justly urged that negroes are an especial burden to mcorporated 
villages any more tnan to cities, or rural districts, and that they are, therefore, 
entitled to an extraordmary allowance of money to educate them.** ^ 

'Sdiools for the instruction of Indian ehiklren had been eistablished upon 
the St. R^gis, the Onondagaj the Cattaraugus end Allegany, and the Shme^> 
00^ Ibdian Reservations. In that of the Bt Regis 60 (£ilffl*en had attended 
sdiool during a period of nine months, the averaged^y attendance bmg 8&^' • 
in that of the Onondaga 61 children for 11 months, in those of the Allegany - 
and Cattaraugus, 229 children; and in that of "tibe Shinecocks 40. ' 

"^e supermtendent informs the- leglslathre that about four hundred appli- 
cations had been'made to him for his offidal approbation to the diversion of!' 
thi^ Whole or portions of Hie Library money to the payment of teadiers wages, ' 
undeir the* provifidehsofthe act of 1847. *'He haswilhhdd it, tti aU ^iose^i 
beBcMng that every volume of a well selected library is a perpetual teaohiir 
' to 'all ' wh6 win go to it for fastructioa*' ;He expresses his belief '■ *♦ that ^e * 
district Ubraries €f»rinot be too lafge and ^haXi'the- people art in no darvgetoff 
leq,rning too nmch. ..;::.:: r n.. 

'*** Selections' for the district libraries, are made from the whole range of 
literature'and -science, with the e±ce]|>tion'>efcoBtt-oveniid books, politicu or ■ 
reli^iDQa; histeiy; biography^ poetrv, |i^losoj^y, mental, moral and nat^alj ' 
fieibB ; ' indeedevery depalxment of human Knowledge eontributes its share 
t^'idMi diistrict 'scho^ Bbrary. The object of thia great charity was not' 
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merely to fcmiidi bookB for cbildren, but to establish in aU the school dis- 
triotcvA nuscelliiiieoiLs library suited to the tastes and characters of eyery . 
aga By means of this difiusive baievolenoe, the li^t of knowledge pener 
tnitee eyerj portion of the State, and the sons of our farmers, merchants^ 
mechanics and laborers, have daily access to many well selected booiks, of 
which, but for this sagacious pdicr^ of our State, a majority of them would 
hare never heard* If knowledge is power, who can odcnlate the energy 
inuparted to the people of this State oy the district schod: and the distnci . 
lilamyt" 

iTeaehers's Institutes had been held under the provision of the act of 184T, 
in sixteen counties, at which 1096 teachers had been in attendance. The 
SvpeKintendent recommends a considerable increase in the appropriation to 
iiOB objects 

•In reference to the abolition of the office of County Superintendent, the 
Superintendent observes : 

**Ji is believed that the friends of tiie Oommcm School system in the State, 
very generally desired the (Continuance of the office. It was, however, abolish- 
^ e4 without potions from any considerable number of citaaens, and without 
evenproposmg aaubstitute. • > 

** There is now no immediate officer between this Departm^it and the 
town c^Scers. Such an office is needed as the medium of communicatioa 
between tibia Departm^at and the nine hundred town superintendents, and 
eleven i thousand school districts. The territciy is too large ; its subdivi- 
aions too many ; its relations too diverse ; the local officers too numerous ; 
and the interval between the Department and them too wide, to permit that 
Mtual and minute supervision which is necessary to an efficient administra- 
tiMi of the School laws. 

M ^e underngned would, therefore, recommend to tiie Legislature two 
measures, either of which, in his opinion, will be approved by the Mends of, 
the Oommon School sy8tem,and wul supply a want daily felt in this Depart- 
Bient. ••.■■. 

**lBt A repeal of diap. 868, Laws of 1847, restoring the office of. County 
Superintendeat) and making it elective by the people. 
^ v^iSd. The election of a Superintendent in every Aissembly district, except 
in the dty of New York, and the cities which now have,or shall hereafter have, 
a cit^ Superintendent, or Board of Education, to manage their school affinrs. . 

^ if the latter measure should be adopted, I would recommend that the 
salary of sudi officer be fixed at not less than $200 per year, in each 
Assembly district, composed of towns and that the same be a county charge ; . 
that the salary of City Superintendents be fixed by the , civil authorities 
thereof, as dssU be provided in their several charters or city laws and 
osdinances ^, and that not less than $200 of such salary be a county charge. 
Among the powers and duties of such District Superintendei^t &ould be 
th^ following :-^To make the abstract of the reports of Town Superinten- 
dents in his district, at the same time and in the same manner row requir- 
ed cftibe County Clerks; to recommend persons from his district as {)upils, 
in the State Normal School ; to recommend each year two teachers in his die-. 
triet as :Worthy to rec^ve a State certificate ; to visit each school in his 
district at least twice a year, once in the summer and once in the winter, to 
make such report of his visitation as may be required by the State Super- 
intendent; to near and determine all the controversies arising in lus dis- 
triet under the school laws, an appeal being allowed from his decisicm to 
this Department. The Superintendent makes these suggestions with diffi- 
dence, and only from a sense of their necessity.'' I 

The superintendent then proceeds to examine the present condition of 
the edbool law, in reference to the provision for the support of schoplfiL upon, 
which he bases a recommendation for the adoption of the Free School sys-^^ 
tern: 

:^ The mode of supporting a school under the present system," he observes, 
**» as follows:" 
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*' The Trustees emplo^r a qualified teaoher for stipulated wages. At tke 
elose of his term, they gire bim an. order apon the town superintendeiit for 
■ash portion of tiie public money, as may have been yoted by the district 
for the term, or in case no yote has been taken, for such portion as they 
think proper. But m no case can the Trustees legally draw for more money 
than is due the teacher at the date of the order. If me public money is not 
sufficient to pay the teacher's wages, the trustees proceed to make out a 
rate-bill for tne residue, charging each parent or guardian, according to the 
number of days' attendance of his children. Under the pi^eseut law, the 
trustees hare power to exempt indigent persons, and the amount exempted 
is a charge upon the district, and may be immediately collected by tax, or 
added to any tax thereafter leyied. After the rate-bill is completed, thirty 
days' notice of its completion is giyen by the trustees, one of whom must 
be in attendance, on a day and pl^e appointed in said notice, once a week 
for two successiye weeks, to receiye payment ; and during the whole of the 
said thirty days any person may pay to either of the trustees, or to the 
teacher, the sum charged to him upon the rate-bilL At the expiration of 
the thirty days, if all the persons named in the rate-bill, haye not yoluntari- 
ly paid, the trustees put it with their warrant, into the hands of the dis- 
trict collector, who has the same authority to collect it by leyy and sale 
of goods and chattels, as a town collector. The collector is also authorized 
to coUect fees, not only upon the money paid to him, but upon that paid 
yoluntarily to the trustees and teacher, and he is allowed thirty days to 
make his return to the trustees. 

** A more troublesome or yexatious system could not well be deyised. 

*^ A teacher haying performed his contract, is yet obliged, unless the 
trustees adyance the money, to wait thirty, or sixty days for his pay. The 
first thirty days' delay under the notice is no adyanta^e to any one. The 
time of the trustees is spent uselessly. 

** Nothing is gained oy payment to the trustees. Is. there any other 
instance upon tine Statute l)<)ok in which legislation compels a man to 
wait sixty days for his wages after he has completed his work t In the 
absence of any contract, the wages of the laborer are due and payable, when 
his work is aone. In the case of the teacher, the payment of lus wages is 
postponed for sixty days after his school is closed, for payment from trustees 
eannot be enforced, until the time fixed by law for collection has expired. 

** A slight error in the apportionment of the rates, or in the legal forms of 
making it, subjects the trustees to a suit by any one of whom a few cents 
inay haye been illegally collected ; and, unfortunately, there are not want* 
ing in eyery town persons ready to ayail themselyes' of such errors. 

** The trustees can, if they choose, make out a tax for the amount of ex- 
emptions, and the collector is bound to collect it for the trifling fees, upon a 
fiye, or ten dollar tax-list. 

** A law has been passed, authorizing courts to deny costs to a plaintiff in 
a suit against the trustees, and also authorizing boards of superyisors to 
order a tax to be assessed upon a district to refund costs and expenses in- 
cused in suits by, or a^dnst them, on account of the discharge of their 
official duties. — ^But the law allows them nothing for tJieir responsibility and 
labor, either in the discharge of their duties, or in the prosecuticm, or defence 
of suits. 

** Now, a free school system may be deyised that shall relieye trustees 
from the duty of making out rate-bills, or tax-lists, in any case and from all 
litigation arising therefrom, and which shall secure to uie teacher his pay 
when his work is done. 

** It may be made applicable only to the towns, requiring the cities, how- 
eyer, to make their schools free, but leaying them to adopt such an organ- 
ization as shall be suited to their peculiar wants. 

^^eachers complain of the rate-oill system, not only because it improperly 
witUiolds their wages, but because the trustees find great difficulty in ex- 
erdsing with fidelity, and at the same time satisfaotcnnly the power ra axemp- 
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tioiL — ^While Uid cupidity of the tax-pajer is edited, the pride of men of 
moderate means is aroused, and their sense of independence revolts at being 
certified and put upon the record as indigent persons. 

" The rate Dill system requires every person to pay in proportion to the 
attendance of his children. How strong then is tne inducement of many 
parents, to wink at absence, and truancy, and how little are they inclined 
to second by parental authority the efforts of the teacher to enforce puncta- 
ality and regularity of attendance. The fact that the number of auldraa 
attending schiDol less than four months, uniformly exceeds the number attend* 
ing a longer time, fiurmshes strong evidence for believing that the rate biU. 
system is the principal cause of the irregular attendance of schcdars. 
' ** Letters have been addressed to the Superintendent from various parts 
of the State, urging him to recommend to the Legislature the free school 
system, and assuring him that the people are ready to sustain the Legialft> 
tore." 

** It is urged by the opponents of the system that those who have property 
are taxed to educate theur own, as well as the children of the poor ; and 
that those who are blessed with property, but denied (^dren, are also obliged 
to contribute something for the education of the indigent Those who have 
omitted their duty, or are more fortunate than their neighbors in the pos- 
session of property have no reason to complain of the triflmg burthen whioh 
good fortune miposes upon them. 

** Ar« property holders wronged or injured by this sjrstem of taxation f 

** Property is the creature of law. Its ownership is regulated by lam 
l^ren the income of some kinds of property is limited by law. Human beinp^s 
are property in South Carolina ; and the taxes assessea upon them, and paid 
out of we earnings of their labor, go to the support of free schools, while in 
this state there can be no property in man. 

^ Land is prepay, ana in civilized countries it constitutes the bulk of 
all property ; yet it is not property in the absence of law. What idea 
of property in land has a Oamanche ludian, or a Galmuck Tartar? TO' 
him the land is as free for his roaming, as the air for his breathing; or tibe 
water for his drink. The wild Bedoum wiU guard as his own, his tent, his 
camel, his wife ; but his laws are the keenness of his sdmetar, and the fleet- 
ness of his steed. 

** The security of property is one of the paramount objects of government ; 
but how shall that security be attained t By the stem restraints and crush- 
ing force of military power S 

** The experience of the last year, in Europe and America, has proven that 
there is greater security for persons and property, in the general mtelligence 
and education of the people, than in an overawing soldiery. 

^ Europe has been convulsed — cities have been the scenes of fearful and 
mortal strife—fields have been laid waste by contending armies— govern- 
ments have been overthrown — revolution has followed revolution — ^uncer- 
tainty and insecurity are stamped upon all things — apolitical changes have 
been effected only by civil war and commotion. 

** The people of the United States have effected the choice of a Chief 
Magistrate, involving a change in the policy of the government It was 
accomplished in a day, with the cheerful and peaceful acquiescence of the 
Union. 

" These are the results of the intelligence and moral elevation of the Amer- 
ican people. 

" Tnere is a moral and intellectual power in the universal education of 
the people which furnishes more abiding security for persons and property 
than disciplined armies. 

PropCTty must be taxed to support a soldiery. Why should it not then 
eoDtribute to a system of protection which may preclude the necessity of 
armies? 

" Crime and pauperism are too often the results of ignorance. The detec- 
tion and punishment of the one and the support of the other, are mainly 
^eoted by the imposition of taxes upon property. 
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** Ib it not wise, theil, io estaUish a system of edoeation, uniyersal afid 
comj^ete, winch, may in a great measive, prevent the o<»nmission of crime 
and avoid the evils of pauperism ? ** 

-On the 26tfa of March, 1849, the legislature passed the ** Act establishim 
Free Schools throitghotU the State,** Ite pron^ent provisions were the fo£ 
lowing: 

ConAmon schools in the several school districts in this state were declared 
fireeto all persons residing in the district over five and under twenty-one - 
yeais of age. Persons not residents of a district were to be admitted into - 
the schools kept therein with the approbation in writing of th^ trustees 
thereoi^ or a majoritv of them. 

It was made the duty of the several boards of supervisors, at their annual 
meethigs, to dause to be levied and collected from their re^>ective countieB,' ' 
iniiie same manner as county taxes, a sum equal to- the amount, of state' 
school moneys apportioned to such counties and to apportion the same- 
among the towns and dtres in the same manner as the moneys received from 
the State are apportioned^ "Diey were also to cause to be levied and eollee-" 
ted from each of the towns in their respective counties, in the same manner 
ai$ other town taxes, a sum equal to the amount of state sehocd moneys ap- 
porti<»ied to said towns respectively. 

The trusteefifof each school district within thirty, and not less than 
fifteen days preceding the time for holding the annual district meeting itt- 
eacl^ year, were directed to jatepaie an estimiate of the amount of money 
neee^ary to be raised in the aistrict for the ensuing year, for the payment 
of the debts and elq>enses to be incurred by the district for fuel, furniture^ 
school apparatus, repairs, and insurance of sehool house, contingent expenses^' 
BUd teajcners wages exclusive of the public money and liie money required by 
law to be raised by the counties and towns and lihe income of local fonds, anci • 
tcr cause printed <Mr written notices liiereof to be posted for two wedks pre- 
vious to said meeting, upon the school house door, and in three or more ot 
the most public places in said district. Thetrustees were directed to present 
Bueh estimate to such meetmg, and the voters present of fiill age residing* 
in such school district and entitled to hold land in the state, who own or' 
lease real property in such district, subject to taxation for school pnrposee^' 
or who may luive paid any district tax within two years preceding, or wheM 
own any personal property liable to be taxed for school purposes in such^ 
di^rict, exceeding finy dollars in value, exclusive of such as is exempt *' 
from execution, and no others, were entitled to vote thereon for each itm ' 
B^paratdy, and so much of ^d estimate as shall be approved by a majority 
of^such voters present, was required to be levied and raised lav tax on sara- 
district, in. the same manner as other distariet taxes are now uj law levied' 
and' collected. 

Whenever the voters of any district at their annual meeting refuse or 
negleet to raise by tax a sum of money, which added to the pubbc monery ^ 
and the monev raised by county and towns will support a school in said 
district for at least four months in a year, keep l^e school house in proper 
repiedr and famish the necessary friel, then it was made the duty of said 
trustees to repair the school house, purchase tibe necessary fuel, and employ! 
a teacher for four months, and the expense was directed to be levied and> 
collected in the manner above provijied. ' * 

IVee and gratuitous education was to be given to each pupil, in each of 
the common, public, ward and district schools in the respective cities of 
this State, now incorporated or hereafter to be incorporated! including 
the schools of the public school society in the city of New York, according 
to any law now in force in said cities. And by each city, where such free 
and gratuitous education is not already estaUished, laws and ordinances 
Were without delay, to be passed, provicnng for, and securing and sustainiDg) 
the system in each of their common, public, ward or district schools. • ■■ ■-■ 

All laws and parts of laws inconsistent with the provisions of the act, 
other than those relating to free Bchools in any ckies in this state, wer^- 
repealed. ■ • •■• 
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The eleetdrs of tlie State were to detennine by ballot at the animal elee- 
ticmtbbe hdtdin IToyeinber foUowing, whether this aot ehouldor ahoidd 
not heoome a law. 

-in ease a majority of the yotes cast were found to be against such law, 
the act was to be null and yoid ; otherwise to take effect immediately. 

At the itmiual state election, held on the 6th of November, the whole 
number of votes oast for the New School Law was 249,8*72, and the whol«.t 
number against it 91,9M, bein^ a majority in its favor of 157,921. Fonv' 
counties ontfyiyiz : Tompkins, Chenango, Cortland and Otsego, giving mt^-*: 
ities ajg^dnst it, amounting in the aggre^te, to 1,267, while the aggregate- 
nii^'orities in its favor, cast in the remaining fifty-four counties was 169,1 8 Jw'-, 
Mr. Morgan was re-elected Secretary of state and Superintendent of Oom- 
mon Sohoob. 

The fopowiuff is a statement of the votes of the several counties, showing 
the whole number of votes given, and the majorities in each for and agaiaa^n 
the act: : > 



OOUNTIES. 



Albany,.. »•«....... i 

Allegany, 

Broome,... ««• • 

Cattaraugus, 

Cayuga,...**.* 

Chatauque, 

CSiemimg,- 

Chenango,;. 

Clinton, , 

Cbhmibu^ 

Oortland,* 

Delaware, 

DiMxshess,; 

Bfte/.::..;; 

iSte&K,.. 

FrahMin, 

Ffittonand Hamilton,.. 

G^^ee, •., 

Ghreene,, 

Berkiiner, 

JeflS^nsOn,. • • , 



FwiBeNew 
School Xjaw. 




livittgeton,... 

Ma^soti,. , 

MSiirue,.. 

Mout^ftnn^ry,. 
New Tork,..,, 
Niti^ara,....v<. 

Oiidda,. 

Onondaga...... 

Ontario,..:..... 

Ofj^ 

Qi^^ahfl,: 

O^ego; 



8604 
8840 
2684 
4003 
5419 
4648 
2799 
8079 
2865 
6476 
1816 
2789 
7606 
8800 
2683 
1888 
2270 
2768 
2985 
3893 
6997 
8549 
1961 
3851 
3912 
7641 
4222 
21062 
2863 
8606 
7940 
4611 
4448 
2804 
5474- 



Against the 

New School 

Law. 



1806 

1669 

1664 

1808 

3066 

2560 

812 

3611 

74^ 

987 

925 

2668 

1279 

1642 

864 

460 

1188 

1264 

2146 

1461 

8812 

159 

1206 

1791 

2268 

2828 

785 

1818 

1881 

2911 

?002 

1688 

2288 

1884 

2850 



Majority4Mflte 
for. ag^at- 



6798 




2171 




1080 


••....•■ 


2700 




2878 


. .•.•••' 


2098 


....•»•' 


1987 






432 


"2108" 


. ..•••• 


4489 




891 




120 


. ..•••• 


6827 




7258 


. ...... 


1779 




1878 




1187 




1604 


.... •■• 


795 


... ... . 


1982 




2685 




8390 




755 


.*•...• 


2060 




1644 




5218 




8487 




19789 




972 




4695 




5988 




2928 




2160 


. ...••• 


1470 


.»....• 


8124 


• ••..•• 



'*^cluding the votes given for and against the ** Free School Law," and 
for fudd againk the ''School Law,*' t^e majority dfftHhst the lawinthii' 
county was 8a 
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Against thT 

New School 

Law. 



oouirriES. 



Otsego, 

Putnam, 

'Queens, 

Rensselaer...... 

Biehmond, 

Bockland, 

St. Lawrence,. 

Saratoga, 

Schenectady,.. 

Schoharie, 

Seneca, 

Steuben, 

Suflfolk, 

Sullivan, , 

Tioga, 

Tompkins, 

Ulster, 

Warren, 

Washington,... 

Wayne, 

Westchester,.. 

Wyoming, 

Tates, 



For the Wew 
School Law. 



4009 
1211 
2662 
7254 
148t 
1117 
4997 
4749 
2304 
2761 
2799 
5714 
2479 
2421 
2848 
2469 
5688 
1708 
4109 
4277 
4554 
3000 
2480 



249,872 



4019 
277 
396 
978 
22 
414 

2546 

2110 
304 

2674 
886 

2321 
938 
499 
837 

3177 

1182 
679 

2298 

2619 
982 

1662 
829 



Maionty 
for. 



91,951 





10 


934 




2256 




6276 




1415 


••••••« 


703 




2451 




2639 




2000 




77 


• •••#•• 


1913 




3393 




.1541 




1922 




1506 






718 


4506 




1029 


• 


1811 


• •••••• 


1658 




3572 




1348 




1651 





158,181 



Major 
afiTBt, 
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On the loth of December, 1849, Samuel S. Randall was re-appointed . 
Deputy Superintendent of Common Schools, in the place of Mr. JoHirsoir, 
appointed Deputy Secretary. 

Kotwithstanding the almost unanimous vote of the electors of the state in 
fiavor of the act of 18494t was met at the outset of its practical administration 
by a violent and wide spead hostilitr. In nearly half the counties of ihd 
state, the Board of Supervisors had adjourned their sessions, before the 
official annunciation of its adoption, and consequently without making pro- 
vision for the additional county tax required bv the second section. The 
heavy deficiency of funds thus occasioned was left to be supplied by a district 
tax ; and the great inequality in the taxable property of the several districts 
was severely felt, and contributed to a very great extent, to render the prac- 
tical operation of the new law, burdensome and oppressive. Many oCthe 
heaviest tax payers had no direct interest in the schools ; and in general 
wherever they constituted a majority of the legal voters of the district, they 
refused all appropriations for the support of the school beyond the four 
months required by law. Petitions for a repeal or modification of the law, 
were forwarded in great numbers from every section of the state : and a very 
general disafiection existed towards the new system. 

By an act passed on the 80th of March, the sum of $250 was apTOopriated, 
ann u a lly for three years to the Trustees of such Academies as the Regents of 
the Umversity, should designate for that purpose, on condition that at least 
twenty individuals in such Academies should be instructed in the science of 
eommon school teaching for at least four months during each of said years. 

On the first day of Januarv, 1850, the Superintendent forwarded to the 
legislature his annual report, by whidi it appeared 'tiiat the number of school 
(tistricts in the state, was 11,191, the number of children between five and 
sixteen 739,655 and the whole number of children taught during the year 
1848, 778,309. The recommendation to restore the office of county Superin- 
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t«ndeikt, or to ereate that of aaeembly distriot Superintendent, was renewedlj 
urged upon the legislatare, togetheririth seyeral other nnportant modificatioa^ 
of the ezistipff law. 

SoTeral bilk were brought forward in each branch of the legislature, in ao- 
eordance with these recommendations, and with the object of remoying the 
obnoxious features of the new law. Able reports were made by Mr. Beekxan 
of New York, Ohairman of the Literature Committee of the senate, and hj 
Mr. KiNGSLEY of (Portland from a select Committee of the assembly, to whom 
the Tarious petitions for a repeal or modification of the law, were referred. 
Mr. BuRBOUGHs of Orleans, the Chairman of the Committee on colleges, acade* 
mies and common schools, brought forward a bill, providing for Uie levjing- 
of a general state tax of $800,000 annually, for the support of the schools, in 
eoniunction with the annual revenue of the school fund. 

This bill passed the Assembly by a vote of 70 in the affirmative to 80 in 
the negative ; but no action was had on it in the Senate. In that body a 
bill was introduced by Mr. Mann, of Oneida, referring the question of re- 
peal of the act of 1849, to the decision of the people at the ensuing electicm, 
which passed the Senate, and received the assent of the House, after mid- 
night of the last day of the session. 

TThe friends of Free Schools, after the most strenuous and persevering 
though ineffectual efforts to obtain such amendments or modification of the 
law as might render its provisions generally acceptable, determined, under 
these circumstances, to oppose its unconditional repeal. They united, with 
great unanimity, in the call for a State Convention at Syracuse, which was 
held on tie 10th day of July, the Superintendent of Common Schools, Mr. 
MoBGAN, presiding ; at which, resolutions were adopted in favor of the prin- 
ciple of Free Schools, and recommending the friends of education generally 
throughout the State, to oppose the repeal of the existing law with the view 
of amending and perfecting its details. An animated and vigorous canvass 
ensued — the opponents of the law insisting npon its unconditional repeal, with- 
out regard to tne principle involved, and the friends of Free Schools, while 
eonceding to the nillest extent the objections urged against the existing law, 
insisting upon its retention on the Statute book, for the sake of that priiua- 
ple, and pledging themselves to unite with its opponents in such amendments 
and modifications of the law itself, as public opanion should demand, and the 
best interests of education require. So obnoxious, however, were the main 
features of the law to the inhabitants of the several districts generally, that 
an aggregate majority of 46,874 was obtained, at the annual election m the 
fall of 1860, in forty -two of the fifty-nine counties of the State, in favor of 
its repeal In the remaining seventeen counties, including the City and 
County of New York, the aggregate majority against repeal amounted to 
71,912. The whole number of votes cast on this question (exclusive of im- 
perfect and scattering ballots) was 398,664 ; of which 184,308 were given 
for, and 209,346 against the repeal of the law ; leaving a majority of 26,088 
against sudi repeal. 

The following Statement of the vote in the several Counties of the State, 
for and against the Repeal of the Free School Law, is derived from the offi- 
eial returns to the Secretary of State's Offioe : 



COUNTIES. 



Albany,. 

Allegany,.... 

Broome* 

Cattaraugus, 

Cayuga, 

Chautauque, 
Chemung, ... 
Ohenango, ... 



For Repeal 
of the new 
School Law 

3310 

3787 
8021 
8176 
3639 
472i 
2316 
4828 



Against Repeal 
of the new 
School Law. 

8682 
21^1 
1846 
2196 
8409 
8094 
S135 
2866 



Majority | Majority 
againstj 
Repeal. , 



for 
Repeal 

1626 
176 
979 
230 

1630 
180 

2470 
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COUNTIES. 


For Repeal 
of tbe Dew 
Soh(«] Law 


Against Hepeal 
of the naw 
School L«w. 


Majority 

for 
Repeal 

70 

1997 
2028 

679 
448 
673 
1132 

1879 

BO 

2106 

964 

1061 

642 

68 

1393 
897 

712 
909 
1312 

471 
1730 

1069 
1184 

3648 

1361 

S6S 

273 
1651 
2617 

704 
1008 
3187 

1646 
661 




Olinlou, 


1963 
266S 
SIGO 
4068 
8841 
4B12 
S18S 
1664 
2610 
8830 
3211 
S5S8 
6064 

loeo 

1109 
3699 
3S9B 
6099 
22fi3 

987. 
3401 
1414 
4667 
3712 
*I88 
2885 
4241 
3816 

S46 
1543 
8370 

351 

828 
462S 
421 1 
3366 
4169 
ISIO 
5377 
2262 

2184 
4441 

1B06 
3 726 
4743 
2164 
3156 
21 S6 


1893 
4394 
1163 
20*0 
6764 
6415 
UG9 
1221 
1687 
1698 
1847 
8038 
3968 . 
11186 

46S 
2648 
8264 
6031 
3S9S 
38816 
2169 
6611 
6683 
2970 
3274 
1633 
8770 
3098 

059 
2060 
7176 
1212 

948 
3619 
3077 
1417 
■ 1611 
BUS 
4016 
1884 
1476 
1130 
1924 
4063 
1103 
2718 
S606 

laio 

1525 










Dalawara, i 














FtuAIin, 




Genesee 


















£bX, 
















SXS::::=::::;;: 


1043 

37827 


OnM^^. . 








Ontario, 

Oitage 

OrleSifl, 








o^;^ 






Puteam, 


114 


ReuBBBlaer, 


S809 
861 










SI 




808 




fluffolk. 





BllUivRD,. 












>ijhth.j::::z:::':::'':::' 


387 












"WestcheatBT,. ,,,, 


3273 









184308 


309316 


411874 


71912 



Majority aguinit repeal, 25,038. 

In hid annual niessftga at the opening of tlie Legialature of IB61, Gorenux 
HcBT thus aflvfrted to the aubjef t : 
"The opetstioDa of Uie act of 1B49, eetaUiahiiig free Behoof hare not 
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^produeed. all ihe beii«ficuil effects, nor imrarted tlie general satialaetioii im- 

• tioipated by tlie fiiendB qf the measure. It has been we polie^ oC our State 

'. firom an nearly penod, to promote the cause of popular eaucation hj liberal 

, and enli^btened legislation. A munificent fund created by a series of 9iea- 

( ^ auree^ all aiming at Uie same great result^ has been dedicated by the Gonsti- 

^ tution to the support of common schools, and the annu^ dividend .froopot, this 

•: source ivill gradually increase. The dut^ of the State to provide such means 

«..|ind fkciUtLes as will extend to all its cmldren the Uessings of education, and 

.- especially to confer upon the poor and unfortunate a participatioa in the ben- 

. : &Aa of our common schools, is a principle which has been fully recognized 

and long acted upon by the Legislature and the people. 

** The vote of 1849, in fiAYor of the free school law, and the more recent 
vote by a reduced majority against its repeal, ought doubtless to be r^;arded 
as » re-c^5rmation of this important principle, but not of the provisions of 
the bill, leaving it incumbent upon the Legislature, in the exercise of a sound 
discretion, to make such enactments as will accomplish the general design, 
, .without injustice to any of our citizens. An essential change was made by 
.: .the hiw under consideration, in imposing the entire burthen of the schools 
, .^upon property, in the form of a tax, without reference to the direct benefits 
'. derived by the tax payer. The provisions of the act for carrying this 
j>]#ui into effect, ha^e produced oppressive inequalities and loud com- 
plaints. 
, : ^.In some districts the discontent and strife attendant upon these evils, 
have disturbed the harmony of society. An earnest effort should be made 
to reconcile differences of opinion, to remedy the grievances arising from the 
imperfect operation of the law, and to equalize the weight of taxation by 
such principles of justice and equity as wdl ensure popular sanction. The 
success of our schools must depend, in a great degree, upon the imited coim- 
sels and friendly co-operation of the people in eac^ small community compo- 
sing a district, and nothing can be more injurious to the svstem of common 
. school education than feuds and contentions among those wno are responsible 
for its healthful action and preservation. 

" It cannot be doubted tnat all Droperty, estates, whether large or small, 
will derive important advantages from tlie universal education ofthepeo- 
. pie. A well considered system, which shall ensure to the children of all, the 
blessings of moral and intellectual culture, will plant foundations broad and 
deep, for public and private virtue ; and its effects will be seen in the dimi* 
. nution of vice and ci'ime, the more general practice of industry, sobriety 
: and integrity, conservative and enlightened legislation, and universal obedi- 
ence to the laws. In such a community the rights of property are stable, and 
.tiie contributions imposed on it are essentially lightened. But I entertain a 
firm conviction that the present law requires a thorough revision, and that an 
entire change in the mode of assessment is indispensable." 

On the 73i of January, 1861, Mr. Morgan transmitted to the Legislature 
his third annual report as Superintendent, from which it appears that the 
whole number of districts in the State was 11,397 ; the number of children 
between five and sixteen, on the 81st of December, 1849, 785,188 ; and the 
number of children taught during the preceding year in the several common 
schools of the State, 794,500 — ^being an excess of 59,812 over the number 
between the ages of five and sixteen, and of 16,191 over the whole number 
. previously taught. The entire expenditure for school purposes, during the 
year reported, was $1,766,668.24. The number of volumes in the several 
district libraries was about 1,500,000. The Superintendent again urged upon 
. the Legislature the importance of a more thorough and efficient local super- 
.. vision, through the agency of a County or Assembly District Superintendent; 
•alluded to the increased usefulness and flourishing prospects of the Normal 
Schools in which, in addition to the usual course of instruction, a limited 
number of Indian youth had been received as pupils during the preceding 
year ; and concluded by strongly urging upon the attention of the legislature 
the expediency and necessity of eu(^ an amendment of the existing law, es- 
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%(iTjy1inlimg Free Scbods tiiraBghoBt the State, as was demi^ided fay an en* 
lighteneJ pnblie sentim^it. ^ The history of the past ^ear " he obs^rveiy 
^^ reference to this great enterprise, has been one of mingled triuQiph and 
i^fiaster, The principle incorporated in the ' Act for the establishment of 
Free Schools throughout the State' has been again sutjected to the test of 
public opinion. In their almost unanimous approval of that prinevple in the 
eanyass of 1849, the electors very generally overlooked the specinc details 
of the bUl submitted to their sanction, confiding in the disposition of the 
Xiegislature to rnodify such of its features as might be practically objection- 
aUe. Serious obstacles to the successful operation of the law presented 
themselves almost upon the threshold of its administration.' The Doards of 
' aupervisors in more than one-half of the counties of the State had adjourned 
their annual sessions before the act took effect, without making the appro- 
priations required by its provisions, leaving the several school districts to 
austain a ii^ost unequal and (^pressive burden of taxation for the support of 
Uieir schools. 

" Inequalities in the valuations of taxable property contributed, in many 
localities, greatly to aggravate this burden, and a spirit of o|]position to the 
new law, inflamed by its determined opp(Hients, manifested itself at the 
primary district meetings, and too often resulted in the entire rejection ef 
the estimates prepared by the trustees, and the imitation of the term of 
school to the lowest possible period authorized by law. Appeals were as- 
siduously made to the cupiaity of the hcavv tax-payers — their interests 
sought to be arrayed against that of their less lavored brethren, and against 
the m tercets of their children ; their passions stimulated by the real inequal- 
ities as well as fancied injustice of tne burdens imposed by the new law, 
were readily enlisted against every attempt to carry it into operation. Nu- 
merous petitions were sent to the Legislature, praying" for its repeal, ear for 
•such amendments as might render it mdre generally acceptable. 

" It was obvious that the law was liable to just and serious objections, and 
it did not meet with that general approval which was necessary to ensure ita 
success. Under these circumstances, the friends of the new system were 
among the first to concede the defects of the bill, and while urging the prea^ 
ervation of the fundamental principle which it involved, were anxiously so- 
licitous so to modify the details of tne measure, as to obviate all its obnozioua 
features. At their suggestion and with their co-operation, bills were introdu- 
ced into both branches of the Legislature, providing for a general and equit- 
able system of State or county taxation, for the purpose of rendering the 
common schools free to all, dispensing with the necessity of a district assess- 
ment, out of which the principal embarrassment had originated. In the As- 
sembly, the measures thus proposed were approved by a large minority ; the 
Senate did not concur in the action of the House, but sent to the House a 
bill proposing a re-submission of the law to the people. At the dose of the 
session, and when it became evident that no modincation of the obnoxious 
law could be obtained, this bill received the assent of the House. 

" By the adoption of this measure, the friends of free schools found them- 
sdves in a very embarassing position; they were compelled either to give their 
votes and influence in favor of the continuance of a law, some of the distinc- 
' tive feature of which were at variance both with their wishes and iu'^jg^ent, 
or, by sanctioning its repeal, hazard the principle which had been ae'>fe*«rate- 
ly aaopted by the Legislature, and approved by the emphatic expression of 
the puolic will. The issue thus presented could not fail of being greatly mis- 
apprehended. While the Sectors secured the renewed triumph of the prin- 
eiple involved, there can be no doubt that thousands of votes were cast for 
the repeal of the law, by citizens who desired only its amendment, and who 
would have recorded their suflyages in fdvor of a system of free-s<Jiools jh'O- 
perly guarded, had the form of the ballot permitted them to do so. 

** It remains then for the Legislature to give efficacy to this renewed ex- 
pression of the popular will, by the enactment of a law whicb^ shall definitive- 
ly engraft the free aohool principle upon our ftytat wg system of primary 
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Creation, and at the siame time remove all just eause of eomplaint as to Uic 
faieqnality of taxation. District taxation has been found to oe unjust, un- 
equal and oppressive. It should therefore at once be abandoned, so far at 
the ordinanr support of the schools is ooniiBmed. The funds necessary for 
payment of teachers* wages, in additim to the amount received from tha 
State Treasury, should be provided either by a State tax equitably levied on 
real and personal property according to a fixed and uniform valuation, by 
a eounty and town tax, levied and assessed in the same manner, or by suca 
Aeombination of these three modes as might be deemed most expe- 
dient and judicious. 

** The common schools of the State should be declared free to every resi- 
dent of the respective districts, of the proper age to participate in Uieir 
benefits ; and tneir support should be made a charge upon the whole pro- 
perty, either of the state at large, or of the respective counties and towns 
m which they are situated. 

** The bill which passed the Assembly at its last sessien, provided for the 
levying of an annual tax of $800,000 on the real and personal property of 
the state according to the assessed valuation of such property,, and for tli^ 
distribution of the aggregate amount so to be raised, among Uie several 
eounties and towns of me state, according to the number of children, 
of proper school age, residing in each. This sum, together with the amount 
annually apportioned from the revenue of the common school fund, would, 
it was supposed, be sufficient for the support of the several schools c^ 
tile state,during an average period of eight months in each year. The whole 
amount expended for teaoners' wages, during the year 1849, was $1,822,- 
696 24, to which is to be added an aggregate amount of $110,000 for 
library purposes, making in the whole $1,482,696 24. Hie superintendent^ 
however, entertains no doubt that the amount proposed to be raised by the 
HU referred to, in conjunction with the State appropriation, the revenue 
for Which is rapidly and steadily increasing, will be amply adequate :to 
the payment of teachers* wages for the average length of tune during whi<jk 
tile schools have heretofore been taught, and to the annual and adequate 
replenishment of the libraries and necessary apparatus in the schools. 

" Under the present defectively administer ea system of assessment, how- 
ever, such a tax will operate very unequally in different sections of the 
State. The standard of valuation, both of real and personal property, variea^ 
as is well known, in neai*ly every county of the State ; while m some it is 
es^mated at its fair and market value, in others it is assessed at three- 
Iburtfas, two-thirds and sometimes as low as one-half its actual value. H 
therefore the existing standard of valuation is to be made the basis of tha 
apportionment of the proposed tax, it is manifest that a very unjust and 
oppressive burden will be cast upon those counties where the assessment ii 
in strict accordance with the provisions of law, for the benefit of thoae 
sections in which its requirements are evaded by an arbitrary standard of 
-valuation. 

" The distribution of money when raised, serves likewise to render tlus 
disproportion still more manifest, that being based upon the population ae- 
eording to the last preceding census of the respective counties.** 

" Should the legislature deem it expedient to charge the annual support 
of the schools, over and above the revenue of the school fund, upon the 
taxable property of the State, and to retain the existing mode of oistribu- 
tion, the necessity of devising some mode by which the standard of valua- 
tion should be as nearly as practicable uniform thoughout the state, will be 
apparent. If this can be accomplif»hed, or if the distribution of the funds 
raised were directed to be made upon the same basis with the apportion- 
ment of the tax, there can be no douDt,in the judgment of the Superintendent, 
that a state tax for the support of our common schools will prove the 
simplest, most efficient and beneficial mode of providing for the object in 
view : the establishment and maintenance of a system of free school educar 
tion, in accordance with the expressed wishes of the inhabitants of the State. 

6 
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" If. howeyer, this were found impracticable, the same result may be 
obtained by requiring the board of super visors of each county cf the State 
%o raise ttoice the amount apportioned to tlie county, as a county tax, and 
levy an equal amount as a town^ax, in the mode pres^cribed by the exist- 
ing* law, which requires only an equal amount to be levied as a county and 
lown tax respectively. This provision would simply increase the amount 
of school money now by law required to be raised* one third, while it would 
entirely dispense with district taxation, for the current support of the scntKjls. 
luequuities in the standard of valuation adopted by the respective counties, 
Vomd in this case prove unjust and burdensome to none ; as the existing law 
bas made complete provision for the adjustment of such inequalities in the 
ease of joint districts formed from parts of two or more coimties or towns. 
The whole amount of taxable property of each county would contribute 
in equal and fair proportions to tne support of the schools located in its 
territory ; and the angry dissensions growing out of the necessity of dis- 
trict taxation, the fruitful source of nearly all the opposition which has been 
made to the existing law, would be averted. 

** In apportioning the public monev, and the money raised by a county or 
State tax among the several school aistricts, the Superintendent is of opin- 
ion that some more efifectual provision than now exists, should be made for 
ihe smaller and weaker districts, upon whom the burden of supp>rtinga 
•chool for any considerable length of time during the year, is peculiarly 
oppressive. If a s^cified amount, say for instance fifty dollars, were re- 
paired to be apportioned to ever^ duly organized district whose report for 
vie precedin&^year shall be found in accordance with law, leaving the balance 
to be apportioned according to the number of children between the ages of 
four and twenty-one years residing in the district the necessary encour- 
Ogement would be afforded to every district, however limited its means, or 
however sparse its population, while ample resources would be left for larger 
end more populous districts. The several districts being thus furnished 
urith adequate funds for the maintenance of efficient schools during aa 
average period of eight months in each year, the trustees should be peremp- 
torily required to expend the moneys thus placed at their disposal, in the 
Omployment of suitably qualified teachers for such a length of time as those 
means may justify. 

** Such an arrangement would, it is believed, prove almost univi^sally ao- 
eeptable to the people of the State. The principle involved has repeatedly 
received the sanction of public sentiment. It is in accordance with the 
enlightened spirit of the age. It is the only system compatible with the 
eenius and spirit of our republican institutions, it is not a novelty, now 
for the first time sought to be engrafted upon our legislation, but a princi- 
ple recognized and carried into practical operation in our sister State of 
Massachusetts from the earliest period of its colonial history — ^indentified 
with her greatness and prosperity, her influence and her wealth, and trans- 
planted from her soil to that of some of the younger States of the Union. 

" In each of our own cities, and in many of our larger villages, it has 
l>een established and successfully sustained oy the general approval of their 
citizens, and wherever it has obtained a foothold it has never been abandon- 
ed. It is only requisite to adjust the details of the system equitably and 
Curly, to commend it to the approbation of every good citizen as the noblest 
palladium and most effectual support of our free institutions. 

** The existing law has excited a degree of opposition which was not an- 
ticipated, but it is believed that it has grown out of the defects of the law, 
rather than from any prevailing hostility to the principle of free schools. 

" No law can be successfully and prosperously administered under our 
|^')vemment, which does not receive the general approval of the people. It 
Is the earnest desire, therefore, of the Superintendent, that the present law 
ehould be so amended as to produce greater equality — ^to remove nil reason- 
able ground of complaint, and to render our great system of education more 
effieient and useful* 



V-* 



** TIm Idea of uniyersal education is the grand eentral idea of the age. 
^poti this broad and compreheoMTe basis, all the experience of the pii8t< all 
the crowding phenomena of the present, and all our hopes and aApirHtiom 
for the future, must rest. Our forefathers have transmitted to us a noble inr 
lieritanoe of national, intellectual, moral and religious freedom. They have 
eonfided our destiny as a people to our own hands. Upon ttur individual 
and eombined intelligence, yii*tue and patriotism, rests the solution of the 
great problem of self-government. We should be untrue to ourselves, un- 
true to the cause of liberty, of eiviliaation and humanity, if we neglected 
the assiduous cultivation of those means, by which alone we can secure the 
realisation of the hopes we have excited. Those means are the univfrtKil 
tthtcation of cur future citizens^ without discrimination or distincti(». 
Wherever in our midst a human being exists, with capacities and faculties 
to be developed, improved, cultivated and directed, the avenues of knowl- 
edge should be freely opened, and every facility afforded to their unrestrict- 
ed entrance. Ignorance shinild no more be countenanced than vice and 
ertme^ The one leads almost inevitably to the other. Banish ignorance^ 
and in its stead jinU'oduce intelligence, science, knowledge and increasing 
frisdom and enlightenment, and you remove, in most cases, all those incen- 
tives to idleness, vice and crime, which now produce such a frightful har- 
vest of retribution, misery and wretchedness. Educate every child,.* to the 
top of his faculties,' and you not only secure the community against the 
depredations of the ignorant and the crimiual, but you bestow upon it, in- 
stil, productive artisans, ffood citizens, upright jurors and magistrates, en- 
yghtened statesmen, scieq^ific discoverers and inventors, and the dispensers 
ef a pervading influence in favor of honesty, virtue and true goodness. 
Educate every ehiid physically, morally and intellectually, from the age of 
four to twenty-one, and many of your prisons, penitentiaries and alms-hous- 
es will be converted mto schools of industry and temples of science, and 
the immense amount now contributed for their maintenance and support 
will be diverted into far more profitable channels. Educate every child — 
not superficially — not partially — ^but thoroughly — develope equally and 
Jiealthfully every faculty cf his nature— every capability or his oeing-^-and 
you infuse a new and invigorating element into the very life blood of civili- 
lation — an element which will diffuse itself throughout every vein and arte- 
ry of the social and political system, purifying, strengthening and regenera- 
tmg all its impulses, elevating its aspirations, and clotiiing it with a power 
eqiml to every demand upon its vast energies and resources. 

" These are some of the results which must follow in the train of a wisely 
matured and judiciously organized system of universal education. They 
ere not imaginary, but sober inductions from well authenticated facts— de- 
liberate conclusions from established principles, sanctioned by the concur- 
rent testimony of experienced educators and eminent statesmen and phi- 
lanthropists. If names are needed to enforce the lesson they teach, those 
of Wasnington, and Franklin, and Hamilton, and Jefferson and Clinton, with 
a long array of patriots and statesmen, may be cited. If facts are required 
to illustrate the connection between ignorance and crime, let the official re- 
turn of convictions in the several cmrts of the State for the last ten years 
be examined, and their instructive lessons be heeded. Out of nearly 28,000 
persons convicted of crime, but 12H had enjoyed the benefits of a ^ooc^ com- 
mon school education ; 414 only had what the returning officers characterize 
ee a * tolerable' share of learning ; and of the residue, about one-half only 
eould either read or write. Let similar statistics be gathered from the 
wretched inmates of our poor house establishments, and similar result! 
would undoubtedly be developed. Is it not, therefore, incomparably better, 
'M a mere prudential question of political economy, to provide ample means 
. or the education of the whole community, and to bring those means wifhin 
the leach of every child, than to impose a much larger tax for the protection 
ci tfiat community against the depredations of the ignorant, the idle and 
i.l;€ vieioas, aad Im the support <^ the imheeile, the ^uugfatless and intem- 
f 
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** ETCry eooaideimtiofi MOQeoted with th« f>r«a«it aad futare w«Iftr€ of 
the commiinity— every dictate of an enlighteDed hnmanity-^-eYeFy impidat 
of an enlarged and eomprehensire spirit of philanthropy, combine in favor 
of this great principle. Public sentiment has declared in its fiivor. The 
new States wnich, within the past few years, have been added to the Ooft' 
federacy, have adopted it as the basis of their system of public instruction; 
and the older States, as one by one they are reconstructmg their fundamen- 
tal laws and constitutions, are engrafting the same principle upon their iik' 
•titutions. Shall New York, in this noble enterprise of education, retrace 
lier steps ? Shall she disappoint the high hopes and expectations she has 
ezoitea, by receding from tne advanced positicln she now occupies in the vaft 
of educational improvement t Her past career, in all those elements whi^ 
go to make up the essential wealth and greatness of a people, has been ooe 
Of progress and uninterrupted expansion. Her far-«eeisg legislators and 
statesmen, uninfluenced by the skepticism of the timid, me ignorant and 
the faithless, and unawed by the denunciations of the hostile, prosecuted 
that great work of internal improvement which will forever illustrate the 
pride and glory of her political history. The rich results of the experiment 
thus boldly ventured upon have vindicated their wisdom. Is the develop 
mfent of. the intellectual and moral resources of her millioin of future ciu- 
Kens an object of lesis interest, demanding a less devoted consecration of, the 
energies of her people, and worthy of a less firm and uncompromising per* 
severance ? 

** Disregarding the feelings of the present hour, and looking only to the 
futiu'e, will the consciousness of having laid the fyundation lor the universal 
education of our people be a less pleasing subject of contemplation tluui 
that of having aided in replenishing the coffers of their wealth ? 

*^ In conclusion, the Superintendent cannot feel that he has l^ly met the 
responsibility devolved upon- him by his official relations to the schools of 
the >tate, were he to fail in again urging upon the Legislature the definite 
adoption of this beneficent measure. Let its, details be so adjusted as to 
bear equally upon all, oppressively upon none> Let every discordant ele- 
ment of strife and passion be removed from the councils of the ditttricts, let 
the necessary assessment for the great object in view be diffused over Um 
vast aggregate of the wealth and property of the State. Then let teachera, 
worthy of the name, teachers intellectually and morally oualified for the 
discharge of their high and responsible duties, dispense tne benefits and 
richei< of education, equally and impartially, to the eight hundred thousand 
ehildren who annually congregate within the district schocd room. 

"The children of the rich and the poor, the high and the low, the native 
and the foreigner, will then participate alike in the inexhaustible treasurea 
of intellect, they will commence their career upon a footing of equality, un- 
der the fostering guardianship of the State, and will gradually ripen into 
enlightened and useful citizens, prepared for all the varied duties of life^ 
and for the full enjoyment of all the olessings incident to humanity." 

Numerous petitions were forwarded to the legislature from different eeo> 
tions of the state, for the repeal or amendment of tJie act of 1 849. On the 
6th day of February, Mr. T. H. Benedict, of Westchester, from the majority 
of the Assembly committee on colleges, academics and common schools, pre- 
sented an elab(»rate and able report, accompanied by a bill *' to estamish 
Free Schools throughout the State." This bill declared common schools 
f^e to every child between the ages of five and twenty-one years ; directed 
the levying of an annual state tax of $H00,000 for their support, in addition 
to the funds already provided by the constitution ; and provided for any 
balance that might be necessary for the payment of teadaera' wages by a 
poll tax to be levied by the trustees on the inhabitants of the respective 
districts. Mr. BuaaouaRS, of Orleans from the minority of the committee, 
reported a bill entitled ** An act in relation to Common' Schools," directing 
the sum of $600,000 to be annually levied by a state tax, one^ourth of 
the availe of whitih together with one-fourth of aU other meniee applicable 
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to ih% svpwwt ol oonmoD sohoola waR directed to be equally dinded among 
tbe several sobool diatriet^, and the resiilue to be apportioaed according to 
llie Qomber of children residintir ii^ ^^ch between the afee of fire and twenty^ 
OBe ; and any balance requisite to be raised by rate bill. 

After a protracted discussion of several weeks the bill entitled " An act 
TO ESTABLISH FftSB S«!HooL8 TH&ouciHOUT THE State," was passcd by a vote 
of 72 to 21. By this act the several ciMumon schools of the state was de- 
elared free to all persons residing in the several districts over five and 
under twenty-one jpdars of age, as thereinafter provided ; an annual state tax 
<tf $800,000 was directed to be levied for theu* support, <me-third of which 
and of all other monies applicable to the support of common Hchools, was 
directed to be equally diviaed among the several districts, and the residue 
tor be apportioned according to the number of children between the agea 
of five and twenty-one ; and any balance required for the payment of teach- 
ers' waj^eSttto be provided for by a rate-bill, exempting all indigent persona.. 
All property exempt by law from levy and sale on execution was declared 
to be exempt from the operation of the c<illectors warrant,, on such rate 
bills. On the 10th of Apiil, this bill passed the Senate without amend* 
ment, by a vote of 22 to 4, and on the 12th of April, was signed by the 
C(ovemor and beeame a law. 

Amoag those who by their exertions and influence, contributed materially. 
to the final establishment and recognition of the Free Sch<x>l principle, and its 
insorporattfm as a fundamental portion of our Common School System, wa 
laay be permitted without disparagemient to others less prominently connected, 
irith thi!* important movement, to enumerate Govi>mors Skwa&d and Hunt, 
Soperintendents Young, Benton and Moao4N, Jambs W. Bbekman, HoaAOi 
Qebslkt and'HxNET J. Ratmond of New York; Thomas Leqoett, Jr. of 
i^een^ ; Hon. Feanklin Tuthii^l of Suffolk, A. W. Lbgobtt, Caleb Rosooe 
*an(i Thbodobb H. Benedict of Westchester : Albxandee G<. Johnson, Hek&t 
B. Haswell, John U. Cole, Fean&lin Townsknd, John V. L PairrN, Bead- 
iKmn A. Wood, Bev. Henet Manoevillb, Feibnd Humpheet, J. N. T. Tuokbh, 
Ji W. BuLKLar and William F. Pueu's of Albiuiy, Qen. John E. Wool, Prof. 
Basbm AN and Geoegk M. Tibbitts of KensHelaer ; John Bowdish of Mont- 
Ifomery: Halset B Wino of Warren; William L. Ceand all, editor of the 
Wme School 'larion ; Haevet Baldwin, Chaeles B Sidowiok, Rev. Samuel 
J^. Mat, 1&. W. Cukth, Bb.vjamin Cowles, and the members of the Teacbera 
Associatiea of Onondaga; O. BPikeoe, of Oneida; Dr. John Milleb. Samuel 
B. Woolwobth and Lewi. Kingslby of Cortland ; Alanson Hollbt of Wyr 
oming; G«n. W^ Sw Hubbbll and David McMASTEa.of Steulien; Caleb Ltoh 
d Lewis; Dr. H- D. Didama of Seneca; Salem Town of Cayuga; Jabb; D. 
Hammond of Otsego ; Prestdnnit Nott of Union College ; O. G. ^ESitE and. 
Messrs Staeb A, Rice of Erie ; Silas M. Bueouohs of OrleatH; O. Abchxa. 
<fi Wayne and Chaeucs R Cobuen of Tioga. There were numerous other 
active- and influential friends of edacati<in, in dilfereat sections of the state, 
whose servieeia and exertions in behalf of thin great measure, are none tha 
kss appreciajted, although the limited space at our disposal does not permit 
as to give their iiames in this connection. 

GENER.\L OUTLINh:S OF THE SYSTEM. 

The tntire territory of Hie state, comprising, exclusively of the wafera of 
the great lakes, an area of 46,668 sauare miles has been' subdivided int<k 
about eleven thousand and four hunared school districts, av€«raging some- 
what more than four square miles each^-eeldom, in the rural districts, vary-, 
ing materially from this average-*and britigiiig the remotest kihabitanfta> 
of the respeetiTo dislricta within a litde more than one mile of the seho^- 
l^euse. 

Oommnn schools in the several districts of the state are free to all red- 
dents of liie districts between the ages of four and twenty-one veers, and non^ 
iWdents of the dkfriot may be admitted into the sebool of any distn«t 
iHih-tlie>#ritl6tt4oe>fciwrt-ogtik»t^ W ' •■ 



Every male penon of the a^e of twenty-one yean and npwards, reeiding^ 
in any school district, (including aliens entitled by law to nold real estate) 
who or^uB or hires real property in such district subject to taxation for 
school pupof>es, or who is a legal yoter at town meetings, and is the owner 
of personal property liable to taxation in the district f()r school purposes, 
exceeding fifty dollars in yalne, beyond such as is exempt from execution, 
is entitled to rote at any school district meeting held in such district. 

An annual meeting of the inhabitants of each district entitled to yote 
therein, is to be held, after the first organization of the district, at the time 
and place designated at the first and at each subsequent meeting; and 
special meetings are to be held whenever called by the trustees. 

When legally assembled in any district meeting, the inhabitants of each 
district, so entitled to vote, are authorized by a majority of the votes of those 
present, either by ballot or otherwise as they may determine, to choose 
three trustees, a district clerk, collector, and librarian. The truAees ch<»seii 
At the first legal meeting of the district, are to be divided by lot into three 
olasses, and the term of office of the first is to be one year ; of the second, 
two, and of the third, three years ; and one trustee, only is thereafter an- 
Dually to be elected, who holds his office for three years. The clerk, collec- 
tor and librararian are annually elected. In the event of a vacancy 
happening in the office of trustee, by death, refusal to serve, removal out 
of tne district ot incapacity to act, such vacancy may be supplied by the 
district, and if more tnan a month is permitted to elapse, without filling it, 
the town Superintendent is authorized to appoint ; ana the person so chosen 
or appointed holds only for the unexpired term of the office whose place he 
fills. A similar vacancy in the offices of clerk, collector, or lil»'arian, is to 
be supplied by appointnient of the trustees or a majority of them. The town 
Superintendent, on go<ki cause shown, is authorized to aceept the re»ignar 
tion of any district officer. 

The inhabitants of the several districts, in district meeting assei&bled are 
also authorized to designate a site for a schoolhouse,or(with the consent of the 
town superintendent)for two or more school houses for the distriet,and to vote 
■ueh an amount as they may deem sufficient to purchase or lease such a site 
or sites and to build hn'c or purchase a school house or houses, keep the Mime 
in suitable repa{r,and furnish them with the necessary fuel and appendagee ; 
nd may, in tneir discretion vote a tax not exceeding twenty dollars in any 
one year for the purchase of maps, globes, black-boards and other sehool 
apparatus. No tax, however, for buildmg, hiring or purchasing a eohoot 
house can exceed the sum of $400, unless the town Superintendent of the 
town in which such house is to be situated, shall certify that a larger 
eiiin, specifying the same, ought to be raised ; and when the site for Uie 
•ehool house has once been fixed, it cannot be change, while the district 
remains unaltered, but by the written consent of the town Superintendent, 
and by the vote ayes and noes of a majority of the inhabitants of the district, 
at a special meeting called for that purpose. In this case the inhabitants may 
direct the sale of the former site or lot, together with ^e bdlldings and ap- 
pertenances on such terms as they may deem moet advantageous to the 
district, and the trustees, or a majority of them are empowered to effect 
luch sale and to execute {he necessary conveyances. The proceeds are to 
be applied to the purchase of a new site, and to the removal, erection or 
purchase of new houses. 

The general administration of the affidrs of the several districts, devolvea 
principally upon the trustees, who have the custody of all the district prop- 
erty ; contract with, employ and pay the teachers ; assess all district taxes,, 
ft>llowing the valuations of the town assessor, so fliur as they aflbrd a guide, 
and make out the necessary tax lists and warrants for their eo lection ; oaUL 
the annual and special meetings of the inhabitants ; purchase or lease eitea 
for the school house, as previously designated by the district, and build, hire 
or noitcbasei keep in repair and furnish such 8ch<iol house with necessary fuel 
•Qd appendages, out of the fundi prondacfby the dlttriei lur tlMt pufpoie l 
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purcliase snitable books for the district library, wbich ii specially^ oommitted 
to their care, and procure all such ctchool apparatus as t£e district may di- 
rect ; and on the nrst of Jaauarv iu each year make their report of thi 
condition of the district, in the form prescribed by law, to the Town Super- 
intendent. 

The productive capital of the Common School Fund is at 
thl^« time $2,248,66S 80 

The capital of that portion of the U. S. Depoeite Fund, the 
intere«t of which is annually appropriated to the support 
of Common Sch(M)ls, is 2,750,000 OD 

To which may be added a sum that will annually produce 
an income of $25,000, reserved by the constitution to be 
added to the capital of the^school fund, viz : 416,666 6) 



\ 



Making an aggregate of $5,400,2S0 Of 

The annual interest on this sum, at 6 per cent, is $824,000.00 ; of whicti 
$800,000 is annually appropriated to the support of Common Schools, inclu- 
ding $55,000 for the purchase of District Libraries and pchool appar- 
atus. 

The sum of eight hundred thousand dollars is annually required to h% 
levied on the real and personal property of the State, and when collected to 
be paid over to the several County Treasurers, subject to the order of th« 
State Supermtendent of Common Schools, who is to ascertain the propor- 
tion of such sum to be assessed and collected in each county, according ta 
the valuation of real and personal estate therein, and to certify the same to 
the several County Clerks, U> be laid before the boards of Supervisors, whoeo 
duty it is to levy such amoimt upon the County. On or bef ►re the first day 
of January iu each year, the State Superintendent is required to app«>rtioii 
two-thirds of the amount so raised, together with all other monies appro- 
priated to the support of Common Schools among the several counties, cities 
and towns of the state, according to the population of such counties, citieo 
and towns, and to divide the remaining third equally among the several 
districts. 

Under these provisions, the a^egate amount of public money annually 
apportioned by the State Superintendent, and raised upon the taxable prop- 
erty of the several counties, is $1,100,000.00 ; of which, $1 045,000 is appti-. 
came exclusively to the payment of teachers* wages, and the support of tho 
school, and the remaining $55,000 to the purchase of school libraries and 
apparatus. 

In addition to this, the inhabitants of each town of the State are author- 
iced to raise an additional amount, equal to their share of the state fund, tD 
be appropriated exclusively to the support of schools ; and many of tho 
towns are in possession of local fiinds applicable to this object, derived 
from the sale of lands originally set apart m each township, by the Stat«^ 
ibr this purpose. 

Town superintendents are biennially elected b^ the inhabitants and legal 
Toters of the several towns, at their annual meetings in March and April of 
each alternate year, and enter upon the execution of the duties devolved 
upon them, on the first Monday of November succeeding their election, 
holding for the terra of two years thereafter. They are recjuired to executo 
to the supervisor of their town a bond with sufficient sureties, with a penal^ 
in double the amount of all the school money received by the town, condi- 
tioned for the &ithful application and l^al disbursement of all the school 
money which may come into their hand durine their term of office, and for 
the faithful discharge of all their duties. They are authorized to fi>rii^ 
regulate and alter the boundaries of school districts, when applied to for 
that purpose, or when in their judgment necessary and expedient, associatr 
ing with them the supervisor and town clerk of their town, whenever ro- 
qiieet«d by the trvbtees of any diatrict interested in my proposed alteration; 
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•Dd it is their duty to apply for aad receive from the eounty treasurer and 
town collector respeotivelv.all school money apportioned or belonging to 
Uieir town ; and on or before the first Tuesday in April of each year to 

Stportion the same among the several districts of their town, accordins^^ to 
e number of children between the ages of four and twenty -one, residing 
in each, as reported to them by the trustees, provided such districts have 
in all respects complied with the directions tif law during the preceding 
fjeatj and made the annual report required of them. 

No district, without the special permisn«>n of the state superintendent 
ean participate in socfa apportionment, which has not had a school taught 
within it for at least six months durins^ the year reported, by a duly quali- 
fied teacher ; whidi has not faithfully expended all its public mon^ in 
the mode prescribed by law ; or in which a school has been taught for a 
jfleriod exceeding one month by an unqualified teacher. 

In making such apportionment, the town Superintendents designate the 
Mspective sums applicable to the payment of teachers, and to the purchase 
of libraries and school apparatus ; and hold the former subject to the 
drder of the trustees, or of a majority of them, in favor of the teachers em- 
ployed by them and duly qualified according to law ; paying over the library 
money directly to the trustees. They are also to examine candidates fur 
teachers and to grant certificates of qualification, which are valid for one 
^ear only, and may at any time be annulled by them, on notice to the teach- 
er holding such certificate ; and to visit and inspect the several schools of 
Aeir town at least twice in each year, and oftener if they deem it neeea- 
•iary. On the first day of July of each year, they are to make and file with 
de eounty clerk, a report in the form prescribed by the State Superinten- 
dent and contMuing such information in reference to the condition of the 
schools in their town, as he may from time to time direct. At the expira- 
tion, of their term of office they are to account to their successors for all the 
(itchool moneys received and disbursed by them, and to pay over any balance 
remaining in their hands. For their services they are entitled to receive 
f 1,2.S per day for every day actually devoted by them to the discharge of 
dieir official auties. 

At the seat of government, the State Normal School semi-annually 
receives under its instruction from two hundred to two hundred and fifty 
pupils of both sexes, selected by the B< ard of Town Superintendents of the 
/respective counties, each county being entitled to two. pupils ft>r each 
member of Assembly. After spending from two to three years in the 
institution, the graduates return to their respective counties, and enter upon 
liie active discharge of their duties as teachers ; communicating, as often 
as may be practicable, through the agency of the TxAoaaas Imstitutcs, in 
tile spring and fall of each year, a general knowledge of the modes of 
"Caching, government and discipline attained by them in the Normal Schod. 
^ lliese Institutes, under the supervisi(>n and general direction of the most 
^perienced guides, enable every teacher to acquaint himself practically 
0Sid familiariy with the duties devolving upon him, and secure to each one 
, of the eleven thousand districts of our State, a faithful and ejPScient teacher. 

At the head of the whole system — controlling, regulating, and giving life 
md efficiency to all its parte is the state " uperintendent He apportions 
the state tax of $800,000, and the public money among t^e several 
bounties and towns, — distributes the laws, instructions, decisions, forms 
Sc^ through the ajgency of the town Superintendents to the several districts 
•^hai* final jurisdiction on appeal, from all the acts and proceedings of the 
inhabitants of the several districts and their officers, as well as if Town 
Superintendents, keeps up a constant correspondence with the several officers 
connected with the administration of the system in all its parts, as well 
«s with the inhabitants of districts seeking aid, eounsel or advice; 
ekercises a liberal discretionary power, on equitable principles, in all ca^es 
of inadvertent, unintentional, or accidental omissions to comply with the 
•triet re^uisiUw j^ H^b law *, grao|» state certifiost^ of quafifieation to 



flQoh teaebers as h% deems woirUiy : reports aniraallj to the legislstnre 
irespectijig Uie e<«ndition. proepeots and reaouroes of tiie Common Schools, 
ana the management of the School fund, t(>gether with sDoh suggestions for 
the improvement of the system as may oocur to him ; and vigilantly watches 
<^ver, encourages, sustains, and expands to its utmost practicable limit, the 
Tast system of common school education thmu^iont the state. 

Such is a condensed view of our present system of Coifvoir Scaoob 
lUwoATioN ; — a system elaborated and matured to its present state, by the 
exertions of the highest minds among ns, during a period of l(>rtT years ; n 
system oomprehending the best and dearest interests present ancl prospeet* 
ive of an enlightened and fteti peof^e — full of promise for the future, and 
oontaininff within itself, the germs of the most extended individual, 
social and national prosperity ; a system identified with the highest hopes 
fad interests of all classes of the oommunity, and from which are destinecl 
to flow Uiose streams of inteUigence and of public and private virtu* 
which alone can enable us worthily to fulfil the noble destinies involved in 
onr free institutions. 

But in this country, do sj»tems, however perfect, no enactments, however 
enlightened, and no authority, however constituted, can attain to the full 
a^eomplinhment of their object, however praiseworthy and laudable, wiUiout 
the hearty and ^Scient co-operation of public sentiment Aided by tln» 
eo-operation, the most important results may be anticipated from the most 
simple organization. The repeated and solemn recognition by the represent 
tatives -of the people, of the interests of popular education and publie 
instruction; the nearly unanimoi;» adoption or a system, commended to the 
public favor as well by practical experience, as by the concurring testimony 
of the most, enlightened minds of our own and other countries ; and the 
simplification of much of the complicacted machinery which served only U> 
encumber and impede the operation of that system ; these indications anbrd 
the most conclusive evidence not only of the importance which the 
great mass of our fellow citizens attach to the promotion of sound intellectual 
and moral instruction, but of their determmation to place our common 
schools, where this instruction is chiefly dispensed to tine children of the 
state, upon a footing which shall enable them most effectually to accomplish 
the great objects of their institution. 

It is upon the extent and permanency of this feeling, that the friends of 
education rely ; and this spirit to which they appeal, in looking forward to 
the just appreciation and judicious improvement of those means of moral and 
mental enlightenment which the beneficent policy of the state has placed at 
the disposal of the inhabitants of the several districts. The renovation of 
our common schools, distributed as they are, over every section of our 
entire territory, their elevation and expansion • to meet the constantly 
increasing requirements of science and mental progress, and their capability 
of laying broad and deep the foundations of cnaracter and usefulness, musik 
depend upon the intelligent and fostering; culture which they shall receive 
at the hands of those to whose immediate charge they are committed. 
There is no institution within the range of civilization, upon which so mu<^ 
for good or for evil depends — upon which hang so many and such important 
issues to the future well being of individuals and communities, as the 
common district school. It is through that alembic that the lessons of the 
nursery and the family fire-side, the earliest instrwtions in pure morality^ 
and the precepts and examples of the social circle are distilled ; and from 
it those lessons are destined to assume that tinge and hue which are perma- 
nently to be incorporated into the character and the life. Is it too much 
then, to a»k or to expect of parents, that laying aside all minor couKident- 
tions, abandoning all controverHies and dissentions among themselves in 
reference to local, partisan and purely selfish objects, or postponing them at 
least, until the interests of their children are placed beyond the influence of 
these irritating topics, they will consecrate their undivided energies to the 
advancement and improvement of these beneficent institutions. Besting aa 
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it does upon tbeir support, indebted to them for all its means of usefulnees, 
and dependent for its continued existence upon their discriminating favor 
and efficient sanction, tiie prartical superiority of the existing system of 
public instruction, its comprehensiveness and f^implicitv — ^its abundant and 
unfailing resources — ^and its adaptation to the educational wants of every 
class of community, will prove of little avail without the invigorating 
influences of a sound and enlightened public sentiment, emanating from, 
and pervading the entire social system. The district school must become 
the central interest of the citizen and the parent, the clergyman, the lawyer, 
the physician, the merchant, the manufacturer and the a^iculturist. Each 
must realise that there, under more or lexs favoring auspices, as they them- 
selves shall determine, developments are in prc^ess which are destined, at 
no distant day to exert a controlling influence over the institutions, habits, 
modes of thought and action of society in all its complicated phases ; and 
that the primary responsibility for the results which may be thus worked 
out, for good or for evil, rests with them. By the removal of every obstacle 
to the progressive and harmonious action of the system of popular educati«>n, 
8o careful r^ organized and amply endowed by the state, by a constant, and 
methodical and intelligent co-opemtion with its authorized agents, in the 
elevation and advancement of that system in all its parts, and especially by 
an infusion into its entire course of discipline and instruction of that his;ii 
moral culture which can alone adequately realize the idea of sound educa> 
tion, results of inconceivable magnitude and importance to individual, social, 
and moral well being may confidently be anticipated. These results can only 
be attained by an enlightened appredation and judicious cultivation of the 
means of elementary instruction. They demand and wiU amply re) ay the 
oon8ecrati<»n of the qighest intellectual atid moral energies, the most compre- 
heaaive beaeyolence, ani the best affections of our common nature. 



COMPARATIVE STATEMENT 

Of&M eondiliim of li« Common SeJiooU, from 181^, A» fvrUA 
of Me firA StatiMlieal Report, to 1860. 
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AN ACT TO ESTABLISH FREE SCHOOLS THROUGHOUT 

THE STATK 

Passed ApHl 12, 1F61. 
The People of the State of New York, represented in Senate and Assembly, 
do enact asjv/hws : 

% I. Common schools in the several school districts in this State shall be 
free (o all persons residing in the distriet, oyer five and under twenty K>ne 
yetLTA of age. af% hereinafter provided. Persons not resident of a district 
may be admitted into the school:) kept tjierein, with the approbation, in wri- 
tfaur. of the tmstees thereof, or a majority of them. 

g 2. There shall hereafter be raised by tax, in each and every year, upon 
the real and personal estate within this state, the sum of ei^ht hundred thoa- 
sand dollars, whicb shall be levied, assessed and collected m the mode pre- 
scribed by cJiapter thirteen, part firKt of the revised statutes, relating to the 
assessment and collection of taxes, and when collected shall be paid over to 
the re!«pective county treasurers, subject to the order of the state superinten- 
dent of common schools. 

^ § 8. The state superintendent of common schools shall ascertain the por- 
tion t>f said sum of eight hundred thousand dollars to be assessed and coUecfc- 
ed in each of the several counties of tliis state, by dividing the said sum 
among the several counties, aoconling to the valuation of real and personal 
estiate therein, as it shidl appear by the assessment of the year next precor 
ding the one in which said sum is to be rai^^ed, and shall certify to the clerk 
of each county, before the tenth day of July in each year, the amount to be 
raised by tax in sucli county ; and it shall be the dut^ of the several county 
derks of this state to deliver to the bo <rd of supervisors of their respective 
counties, a c(»py of such certificate, on the first day of their annual se^sioiv 
and the board of supervisors of each county shall assess such amount upon 
the real and personal estate of such county, in the manner provided by uiw 
for the a-4Bessment and collection of taxea 

§ 4. The state superintendent of conmion schools shall, on or before the 
first day of January in every year, apportion and divide, or cause to be ap* 
portioned and divided, one third of the sum so raised by general tax, and one 
third of all other moneys appropriated to the support of common schoolsi 
among the several school districts, parts of districts, and separate neighbor- 
hoods in this state, from which reports shall have been received in accordance 
with law in the following manner, viz : to each separate tieighborh(K>d be- 
longing to a school district in some adjoining state, there shall be app>rtioned 
and paid a sum of money equal to thirty -t^ree cents for each chila in such 
neignborhood (between the ages of four and twenty -one) ; but the sum so to 
be apportioned and paid to any such neighborhood, shall in no case exceed 
tihe sum of twenty four dollars, and the remainder of such one- third shall be ' 
apportioned and divided equally among the several districts ; and the state 
superintendent of common schools shall, by proper regulations and instruc- 
tions to be prescribed by him, provide for the payment of such moneys to the 
tX'Ostees of such separate neighborhoods and school di^^tricts. 

§ 5. It shall be the duty of the state superintendent of conunon schools, 
on or before the first dav of January in every year, to appirtion and divide 
^ remaining two-thirds of the said amount of eig^t hundred thousand dol- 
lars, together with the remaining two-thirds of all other moneys appropriated 
Inr the state for the support of com^lon schools among the several counties, 
cities^ and towns of the state, in the mode now prescribed by Isw for the 
division and apportionment of the income of the common school fund ; and 
the share of the several towns and wards so ^portioned and divided shall 
be paid over on and after the first Tuesday ip February, in each year, to the 
several town superintendents of common schools, and ward rv dty officers, 
^atitled by law to receive the same, and shall be apportiCmed by them amcm 
the several school districts and parts of districts in thieir several towns aaa 
wards, aocordiug to the nimb^r a£ ehiidr«a b«itw«isa tfau9 ages of four and 
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twenty-one yean, rending in said distriets end peris of districti, as the same 
ehidl have appeared from the lent annual report of the trusteee ; but no mon- 
eys shall be apportioned and paid to any diAtriet or part of a district, unleae 
it ehall appear from the last annual report of the trustees, that a school haa 
been kept therein for at least six months during the year ending with the 
date of such report, by a duK qualified teacher, unless by special permission 
of the state superintendent of common schooLj ; excepting, also, that the firat 
jmportionment of money under this act whall be made to all school distriota 
"which were entitled to an apportionment of public money in the year eighteen 
hundred and forty -nine. 

§ 6. Any balance required to be raised in any school district for the payment 
of teachers' wa^es, beyond the amount apportioned to such district by the 
previous provisions of this act, and other public moneys belonging to the dis- 
trict applicable to the payment of teachers* wages, shall be raised by rate-bill, 
to be made out by the trustees against those sending to school, in proportion 
to the number of days and of children sent, to be ascertained by the teach- 
er*s list; and in making out such rate bill, it shall be the duty of the trustees 
to exempt, either wholly or in part, as they may deem expedient, such indi- 
gent inhabitants as may in their judgment be entitled to such exen^ption ; 
and the amount of such exemption shail be added to the first tax list there- 
after to be made out by the trustees for district purposes, or shall be sepa- 
rately levied by them, as they shall deem most expedieiit 

§ 7. The same property wnich is exempt by section twenty- two, of article 
two, title five, chapter six, part three of tlie revised statutes, from levy and 
sale under execution, shall be exempt from levy and sale under any warrant 
to collect any rate-bill for wages of teachers of common schools. 

§ 8. Nothmg in this act shall be so construed as to repeal or alter the 
provisions of any special act relating to schools in any of the incorpora- 
ted cities or villages of this state, except so far as they are inconsistent 
with the provisions contained in the first, second, third ana fourth sections of 
this act 

S 9. Chapter one hundred and forty of the session laws of one thousand 
eight hundred and forty-nine, entitled *" An act establishing free schools 
throughout the state,** and chapter four hundred and four of the session laws 
of one thousand eight hundred and forty-nine, entitled ** An act to amend an 
act establishing free schools throughout the state," and sections sixteen, seven- 
teen and eighteen of the revised statutes relating to common schools, requir- 
ing the several boards of supervisors to raise by tax, on each of the towns of 
their respective counties, a sum equal to the school moneys apportioned to such 
towns, and providing for its collection and payment, and all other pro- 
yisions of law incompatible with the provisions of this act are hereby re- 
pealed. 

§ 10. The state superintendent of common schools shall cause to be pre- 
pared, published and distributed among the several school districts and scnool 
officers of the state, a copy of tlie several acts now in force relating; to com- 
mon schools, with such instructions, digest and expositions as he may deem 
expedient ; and the expense incurred by him therefor shall be audited by the 
comptroller and paid by the treasurer. 

§ 11. All the moneys received or appropriated by the provisions of this 
act shall be applied to the payment of teachers' wages exclusively. 

§ 12. It shall be the duty of the trustees of the several school districts in 
th£ state, to make out and transmit to the town superintendent of the town 
in which their respective school houses shall be located, on or before the first 
day of September next, a correct statement of the whole number of children 
residing in their district on the first day of August preceding the date of such 
report, between the ages of four and twenty -one ; and such town superintend- 
ent shall embody such statement in a tabular form, and transmit the same to 
the county clerk in sufficient season to enable tlie latter to incorporate the in- 
formation thus obtained in the annual report required by him to be made to the 
state superintendent of oonmion bchools for the present year. 
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§ 18. It shall also be the duty of the trnstees of the oeveral school dis- 
tricts, in their annual reportH tliereafter to be made, to npecify the number of 
children, between the af«4'esaid ages, residing in their respective districts on 
the last day of December in each year, instead of the number of such chil^ 
dren between the ages of five and sixteen 

§ 14. This act shall take efkict on the first day of May next: but nothing 
herein contained shall be so construed as to affect provisions already made in 
the several i'chool districts for the support of schools therein under aviittiny 
laws for the curreat year. 
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[Pursuant to the directions of the 10th section of the act of 
chap. 151 of the laws of 1851, there are inserted in this publica- 
tion of the second title of chapter 15, all acts and parts of acts con- 
nected with the subjects of the said title, which are now in force ; 
and where the provisions of that title have been altered by subse- 
quent acts, such provisions have been varied in order to conform 
them to such alteration. The original number of each section is 
in all cases retained, whether it was a part of the Revised Statutes 
or was taken from some session law passed since 1828. In the 
latter case, there is a reference to a note at the foot of the page, 
which gives the particular chapter from which the section is taken, 
and its number is enclosed within brackets, in order to dcsignat i: 
more distinctly from the sections of the Revised Statutes, which ire 
printed with the section mark only. 

To facilitate references to them, the sections in this edition are 
also numbered continuously from the first to the last, without re- 
gard to the statutes from which they are taken. The index at tba 
end refers to these numbers.] 

TITLE n. 

OF COMMON SCHOOLS. 

AsT. 1.— Of the powers and duties of the superintendent of eom- 
mon schools, and of the apportionment of school 
moneys. 

Art. 2. — Of the distribution of the common school fund. 
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Art. 3. — Of the powers and daties of town superintendents of com- 
mon schools. 

Abt. 4. — Of inspection and supervision hj town superintend- 
ents. 

Aet. 5. — Of the formation and alteration of school districts; the 
powers of school district inhabitants ; of the choice^ 
duties and powers of school district officers ; the as- 
sessment and collection of school district taxes ; the an- 
nual reports of trustees ; school district libraries. 

Art. 6. — Of certain duties of the county clerk. 

Art. 7. — Miscellaneous provisions. 

ARTICLE FIRST. 

Of the Powers and Duties of the Superintendent of Common 
Schools, and of the Apportionment of School Moneys. 

4 

No, 1 — § 1. There shall continue to be a superintendent of 
common schools, whose duty, among other things, it shaL be, to 
prepare and submit an annual report to the legislature contain- 
ing, 

1. A statement of the condition of the common schools of the 
state : 

2. Estimates and accounts of expenditures of the school moneys : 

3. Plans for the improvement and management of the common 
school fund, and ior the better organization of the common aehools ; 
and, 

4. All such matters relating to his office, and to the ecnnmoa 
schools, as be shall deem expedient to communicate. 

JVb. 2 — [§41.] The superintendent of common schools may 
designate and appoint any one of the clerks employed by him to 
be his general deputy, who may perform all the duties of the 
superintendent in case of his absence or a vacancy in his office.' 

Ifb. 3— [§ 8.] The superintendent of common schools may 
appoint such and so many persons as he shsdl from time to time 
deem necessary, to visit and examine into the condition of the 
common schools in the county where such persons may reside, 
and report to the superintendent on all such matters relating to 
the condition of such schools, and the means of improving them, 
as he shall prescribe; but no allowance or compensation shall be 
made to the said visitors for such services. ' 

No. 4 — [§ 10.] The superintendent of common schools, on 
such evidence as may be satisfactory to him, may grant certificates 
of qualification under his hand and seal of office, which shall be 
evidence that the holder of such certificate is well qualified in res- 
pect to moral character, learning aftd ability, to teach any district 
school within this state ; which certificate shall be valid until daljr 
revoked by the superintendent. ^ 

(1.) Law8 of 1841, chap. 260. § 41. (2.) Laws ofl839, chap. 880, §8. (8.) 
Laws of 1848, chap. 188, §10. 
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No^ ^^t§ ''*} Oopies of pAfierB clepteit^d or ^kd ift the office 

'^ the sapermteBdent of comiBon gchooH and all acts and decisions 

*f^ him, may h0 authenticated under the ifeal of the^ offioe of aeore* 

-ifary of state, and when so authentieated shall be evidence eqaalfy, 

'^nd IB like manner as the t)riginalft. ^ 

^. 6-^[§2 & 8.] The superintendent shall apporti<m the school 
moneys to be annually distributed Mnongst the several counties 
^f the state, and the share of each county, Junohgst its respective 
towns Und cities* 8udi apportionment shall te made ainong 
the several towns and < cities of the state, aeearding to the ratio of 
their population respectively, as compared with the popttlation't>f 
4he whole state, according to the last preoecGng census. 

jr#. 7 — 1[§ 6.] When the census or returns, upon which an 

' ^ij^rtionment is to be made, shall be so far defective, in . respect 

to any county, city or town, as to render it impracticable fck the 

•'^Wlperintendeot to ascertain the shnre of school moneys, which 

>' OQght then to be apportioned to such county, city or town, he shall 

--^ttKseftain, bj4he best evidence in his power, the facta upon which 

ihe ratio of snclri^portionment shall depend, and shall make the 

-jiapportionment accordingly. ^ 

No, 8— [§ 2.] There shall hereafter be raised by tax, in each 

' ttid every year, upon the real and personal estate within this state, 

Itbe sum of eight hundred thousand doikirs, which shall be levied, 

> ttflsessed and collected in tbe><mode pre^ibed by chapter thirteen, 

- - part first, ^ the revised statutes, relating to Uie assessment and ecfl- 

Isction of taxes, and when collected -shall be paid over to the re- 

> Vpective 'bounty treasurers, subject to the order of the state super- 

'•<intendent of common schools.' ^ 

* jVo. 9^^§d.] The state superintendent of common schools 

-shall ascertain the portion of said sum of eight- hundred thousand 

- 4ollars to be assessed and collected in each of the several counties 
' ^this state, by dividing the said sum among the several counties, 

according to the valuation of real and personal estate therein, as it 

- -ahall appear by the assessment of the year next preceding the one 
in which said sum is to be raised, and shall certify to the clerk of 
each county, before the tetith day of- July in each year, the amount 
to be raised by tax in such county ; and it shall be the duty t)f the 
several county derks of this state to deliver to the board of super- 
visors of their neepective counties, a copy of such certificate, on the 

- first day bf their annual session, and the board of supervisors of 
e^h county shall assess such amount upon the real and personal 
estate of such county, in the manner provided by law for the assess- 
ment and collection of taxes. > 

iVb. 10 — ^[§ 4.3 The State superintendent of common schools 
shall, on or before the first day of January in every year, appoi^ 
lion and divide, or cause to be apportioned and divided, one third 

- of the sum so raised by general tax, and/one third cf( all other 

(4) X#w» eiiS»% ^ap. 880, § 1, (1.) La#s of |«», dnp. 151, § 1«8. 

7 
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Bionies appropiiated to the support of common $choob> alnoog the 
the fieveral school districts^ parts of districts and separate neigh- 
borhoods in this state, from which reportd shall have been recelv:ed 
in accordance with law, in the following manner, viz : to each 
separate neighborhood, belonging to a school district, in eome a^ 
joining state, there shall be apportioned and paid: a sum of money 
equal to thirty three cent« lor each child in such neighborhood, 
between the ages of four and twenty-one; but the sum so to be 
.apportioned and paid to any such neighborhood shall in no cajsO 
'exceed the sum of twenty-four dc^lars, and the remainder of such 
one-third shall be apportioned and divided equally among the 
several distracts ; and^the state superintendent of common schools 
f ahall by proper regulations and instructions to be presCribe4 by 
i 'hiin, provide for the payment of such monies to the trustees of 
such separate neighborhoods and soho(^ districts!. V ^ . / 

No, 11 — [§ 5.] It shall be the duty of the slate superintendent 
'ef common schools, on or before the first day of January in>eTery 
^ year, to apportion and divide the remitining two thirds of the said 
> , amount o^ eight hundred thousand dollars, together with the! re- 
maining two-thirds of all other moneys appropriated by the state 
for the support of cottimoii school among the several counties, 
eities and towns of the state^ in the mode now prescribed by law 
for the division and apportionment of the income of the commpn 
school funds ; and thesb&re of the several towns and wards so ap- 
portioned and divided, shall be paid over on and afler the fifst 
Tuesday of FebruarJ^ in eaeh year, to the several town superin- 
tendents of common schools, and ward or city officers, entitled 
by law to receive the same, and shall be apportioned by them 
^ among the seteral school districts and parts of districts in their 
' several towns ^nd wards, according to the number of children be- 
tween the ages of four and twenty-one years, residing^ in said 
districts and parts of districts, as the same shall have appeared 
from the last^annual report of the trustees ; but no monies shall be 
^ apportioned and paid to any district or part of a district, imless it 
shall appear from the last annual reports of the trustees that a 
school has been kept therein for at least six months during ^he 
year ending with the date of such report, by a duly qualified teach- 
er, unless by special permission of the state superintendent of ccmi- 
mon schools ; excepting also that the first apportionment of money 
under this act shall be made to all school districts which were 
entitled to an apportionment of public money, in. the year eighteen 
hundred and forty-nine. ^ . 

No, 12 — [§ 11.] All the monies received or appropriated by 
the provisions of this act shall be applied to the payment of teach- 
ers* wages exclusively. ^ 

No. 18-^[§7.] Whenever, in consequence^ of the division of a 
town, or the erection of a new town, in any county, the apportion- 

■ ■ ' — — — — — . — — '■ ■ ■ ' •■1.1,11 ., , I . . i ' ■ 

(1) Laws «f 48»l,ichftp. Ul, |.8, 4 ^ (2.) Laws oC JL8j51, ehap. l&l, § 11. , 
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loeai then. Ifx force shall become upjust, as between two or more 
of the towij^ of such county, the superiotehdeiit shall make a new 
apportionment of the school moneys next to be distributed amongst 
such towns, ascertaining by the best evidence in his power, the 
facts upon which the ratio of apportionment as to such towns, shall 
depend. 

No, 14*— [§S.] The superintendent shall certify each apportion- 
';^ment made by him, to the eomptroller, and shall give immediate 
^notice thereof, to the clerk of eaqh county interested therein^ and 

; to the clerk of the city and county of New York ; stating the 
amount of moneys apportioned to his county, and to each town and 
ditj therein, and the time when the same will be payable to the 

^ Iveasurer of such couJity, or to the chamberlain of the city of Naw 
York, 

JVb. 15_[|3.] It shall be the duty of the clerk of the board of 

>vi4pervi8org in each county in this State, on the last day of Decem- 
ober in each year, to transmit to the superintendent of comn^on 

*• schools certified copies of all resolutions and proceedings of the 

■ /board of supervisors, of which he is clerk, passed or. had during the 

M preceding year, relating to the raising, of any money for school 
or library purposes, and in case it shall not appear that the amount 
required by law to be raised for school and library purposes has 

; been directed to be raised during the year by the board of super- 
visors of ikny county, the superintendent of comn^on schools and the 

' ^comptroller may direct that the money appropriated by the state 

' and apportioned to such county, be withheld unt^il the amount that 
may be deficient shall be raised, or that so much only of the money 

'* apportion^ to such county be paid to the treasurer thereof, as 
'Shali be equal to the amount directed to be raised therein by the 
supervisors of such county ; and in such case the balance so with- 

- 'held shall be added to the principal of the common school fund. 

i: }■ No. 16 — [§9.]^ (The superintendent shall prepare suitable forms 
* fand regulations for making all reports, and conducting all necessary 

'^fyroceedings under this Title, and shall cause the same, with such 
instmctiotis as he shall deem necessary and proper, for the better 

^ cttganiisations and government of comnaon schools, to be transmitted 
to the officers required to execute the provisions of this Title 
throughout the state. 

No: 17— [§10.] He shall cause so many copies of the first six 

,} Articles of this Title, with \h% forms, regulations and instructions 

. prepared by him, thereto annexed, to be, from time to time, printed 

/ and distributed amongst the several school districts of the statb, as 

,Jbe shall deem the public good to require. 

, ..-ZiTo. 18 — [§1I#.] All moneys reasonably expended by him, in 
, /t£e execution of his duties, shall upon due proof, be allowed to him 
bj the comptroller, and be paid out of the treasury. 

No, 19 — [§13.] Whenever any money is paid into the treasury 
of the State for ofr on account of the common school fund, it shall 
be the dut/ of the comptroller to credit the common school fund 
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with iotereston t^e 9uixi, so paid in, at the rate of six per cent fier 
annum, for the time the same shall remain In the Treasury.^ 

AKTICLE SECOND. 

Of the distribution of the Common School Fund, 

No. 20— [§12i} The sum annuallj to be distributed for the en- 
couragement of common scboolsi shall be paid on the first dajiof 
Febriiary, in every yearj on the warrant <^ the comptroller, to lh« 
treasurers of the several counties, and the chamberlain of the dij 
■ of New York. 

Jfo, 21 — [§13.] The treasurer of each county, and thechambtr- 
lain of the city of N^w York, shall apply im and receive the ack»ol 
moneys apportioned to their respective counties, as soon as the same 
become payable. ' < \ 

No, 22 — [§14] Each treasurer receiving such mtHieys, aball 
give notice in writing, to the town superiiitc^eni or to some <iie 
or more of the commissionei^ of common schools of ^each U>nfuoic 
city in'' his county, of the amount apportioned to such town or ciify, 
and shall hold the same subject to the order * of such town superui- 
tendent or commissioners. 

No* 23 — [§1^*] In case the commissioners or town supen&tcn- 
dent of any such city or town i^all not apply for and receive such 
moneys, or in case there are no commissioners or town supenn- 
tendent appointed in the same, before the next receipt of moneys 
apportioned to the county, the moneys so remaining with the liBas- 
nrer shall be retained by hitii, and be added to the mbneys .nsxt 
received by him, for distribution from the superintendent of cpB- 
mon schools, and be distributed therewith, and in the same propor- 
fion. . . . . ' ^ 

No, 24 — [§16.] Whenever the clerk of any county shall reeefva 
from the superintendent of common schools notice of the apportion- 
ment of moneys to be distributed in the county, he shall file- the 
same in his office, and transmit a (certified copy thereof to the county 
treasurer, and to the clerk of the board of supervisors of the county ; 
and the clerk of the board of supervisors shall lay such copy before 
the supervisors at their next meeting. 

Oft%e Election and Powers of Town Superintendents. 

No, 25 — [§1.] There «hall contihue to be, elected in each of the 
towns in this State, slI the same time, and in the manner now pro- 
vided by law for the election of other town officers, an officer to^ be 
denominated "ttown superintendent of common schools," who sftall 
possess all the powers, perform all the dutfes, and be subject to all 
the restrictions, liabilities and penalties conferred and imposed' by 
this act^ 



(I) Laws of 1849, chap. 882. g 18. 

(2) r • — - " • -^ 



lliis and the followi^g«6<}tioD9, «xoept vhere altered bj si^dbseque^ en- 
actments, were taken from the act ciiapter 480 of Laws of 1847. 



Jfo. 26— [§3f] The town «operiniendents of common schools 
hereafter to )>^ elected in conformitj with the provisions of thid 
aety shall, each, of them, on or before the first Monda^ 6f Novem- 
bier succeeding such election, execute to the supervisor of his town 
ar^d file with^the town clerk, a bond with one or more sufficient 
siireties to be approved bj the said supervisor bj endorsement 'over > 
his signature on said bond, with a penalty in double the amount of 
all the school moneys received by his town from all sources during 
the preceding year and conditioned for the faithful application and 
legal disbursement of all the school money coming into his hands 
during His term of office, and for the faithful discharge of all the 
duties of said office ; and in case soek bond shall not be executed, 
filed and approved within the time herein prescribed, the office of 
tktb. towti supermtendent shall be deemed vacant ; and any such 
or any other vacancy that may occur in said o6lce, shall be. filled 
bjf any three justices of the peace of the sane t^wn by a wamint 
vKidet their hands and seals, who are hereby authorized to maka 
such appointments ; and the persons so appointed shall hold their' 
ritspective officed until others are elected or appointed in their 
pkaces,' and slitedl have the same powers iind be subject to: the same 
^ties and penalties as if they had been duly cliMen by the eleo- 
tors. 

No, 27 — [§4.] The justices making the said appointment shall 
fordiwith cause the said warrant to be filed in the office of the 
town derk of the town, and give immediate notice to the person 
appointed. . *. 

No. 28 — [§5.] Every town superintendent elected after this act 
Ukei efl^ shall on executing the bond as before provided, : enter 
upon the duties of his said o£§ce on the first Monday of November 
atteceeding his election, and shall hold his idffice fi^r two years thete- 
dRter, and'until a successor who shall have been duly elected, shall 
Itttve taken the oath of office and filed an official bond pursuant to 
tlW provisions of this aet. 

'-^ 'i\^. 29— [§14.] Any person appointed to the office of town su-* 
I^Mntendent by the justices of the peace, shall bold his Office till 
the first Monday of November following the next animal towK 
i|i6e^6gf and whenever tde office of town superinten^nt shall be 
vacant for any cause, or before the time of the annual town ineeb* 
^, shaH be held by a person so appointed, the electors of the 
iswn at such town* ineeting sliall choose a town ' superintendrat ie 
fill s^ch vapancy or to supercede such appointee ; and the person 
sbv elected shall enter upon the duties €^ the- offioe on the first 
Monday of November following his election, and shall hold hia 
siffice fbr the term of two years.* 
' No, 80-^{g6.] No town superintendent of a town shall hold the 

•fflce of trustee of a school district, nor shall a person chosen a 

... ■• •?• ■ .- ," i .^ • . ■ •' -••. .: -.- 
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trustee, hold the office oi district clerk, and no town superintend- 
ent shall bold the office of either supervisor or town clerk. 

No. 31 — [§IJ The office of trustees of the Gospel and schodt* 
lots in the several towns in this state, is hereby abolished ; and tb^ 
powers and duties now bj law conferred and imposed upon said^ 
trustees, shall hereafter be exercised by the town superintendent of ^ 
common schools.' 

ARTICLS THIRD. 

The powers and duties of the iotpn superintendent of common ., 

schools. 

No. 38— § 8. It shall be the duty of tJt^e town superintendei^' 
of common «chook in each town, , . 

'1. To divide the town into a convenient number of sd^hool 
districts, and to regulate and alter such districts as hereinafter prpp . 
vided: 

2. To set off by itself any neighborhood in the town adjoining 
to any other state of this Union, where it has been usual or shaft 
be found convenient for such neighborhood to send thei^childreok 
to school in such adjoining state : 

3. To describe and number the school districts, and to deliyer 
the description and numbers thereof in writing, to the town cl^^ 
immediately after the formation or alteration thereof: 

4. To deliver to suck town clerk a description of each neighbor*^, 
hood, adjoining to any other state^ setoff by itself: 

5. To apply for and receive from Uie county treasurer all mem? 
eyi appoctioiied for the iise of common schools in his town : ^^ 

6. To apportion the school moneys received on the first TuesdaV 
of April, in each year, aoiong the several school districts, parts o^! 
districts and neighborhoods separately set off, within the town,, ii^ 
proportion to the number of children residing in each, over the ago 
of four and under that of twenty-one ye^rs, as the same shall have 
appeared from the last annual report of their rospectiye triia-. 
tees. 

7. If the town superintendent shall have received the school . 
moneys of the town, and all the reports from the several school 
districts thereiin, before thie first Tuesday of April, he shall appor-: 
lion such moneys as above directed, within ten days after receiving^ 
all of the said reports and the said moneys : ■ . vC. 

8. To sue for and collect, by his name of office, all peoaltiqi, 
and fiirteitores imposed in this title, and in respect to which nfor 
other provision is made, which shall be incurred by any officer cir^ 
inhabitant of his town, and after deducting his costs and expenses, 
to JMid the soma recovered to the school moneys received by him^ 
to be apportioned and paid in the same manner. 

No.2^i — §9. In making the apportionment of moneys among 

... • — — • • 

(1) Laws of 1846, Chap. 86, §1. 
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tke several school distrito, no share shall be allotted to any district, '. 
part of a dislfrict or separate neighborhood, from which no sufficient 
annual report shall have been received for the year ending on the 
last day of December immediately preceding the apportionment 
iV^ 85-^[§l 0.1 In making the apportionment of public moneyy^ 
it shall be duty of the town superintendent to designate the respeo^ 
tive proportions of teachers' and library money belonging to eack 
&trict, and to pay over as much as is designated teachers* money, 
cnthe written order of a majority of the trustees of each district, 
la the teachers entitled to receive the same. 
■ ifb. 36-^§ll.] No moneys shall be apportioned and paid to- 
m$y district or part of a district, except by special permission of 
die state superintendent of common schools, unless it shall appear 
by such report that a school had been kept therein for at least six 
months during the year ending at the date of such report, by^a 
qualified teacher ;■ that no other than a duly qualified teacher had 
St any time during the year for more than one month been em- 
ployed to teach the school in said- district ; and that all moneys re- 
eieived during that year haive been applied to the payment of the 
eompensatfon of such teacher ; and no portion of the library money 
•hall be apportioned or paid to any district or part of a district, un- 
kas it shall appear from the last annual report of the trustees that 
the library money received at the last preceding apportionment, 
-was duly expended according to law, on or before the first day of 
October subsequent to such apportionment 

J}/6, 87 — [|§ ll.j Every teacher shall be deemed a qualified 
teacher who shall hold a certificate dated within one year from the 
•aperintendent of commoft schools for the^tpwn in which suck 
teacher shaH be employed, or who shall have in possession a state or 
eounty certificate of qaalification or a diploma from the state noi^ 
mal school. 3 

No^ 38 — [§ 13„1 No partof liuch moneys shall be apportioned 
dv paid to any separate neighborhood ad^ning another state, uii«* 
kss it shall appear from the report of its trustees that all moneys 
received by them during th^ year ending at the date of such report 
have been faithfully applied, in paying for the instruction of chil- 
dren residing in such neighborhoods 

No. 39 — [§ 14.] Whenever an apportionmoit of the publk 
money diall not be made to any school district, in consequence of 
my accidental omission to teake any report required by law, or te 
comply with any other provision oHawy or any regulation, the state 
mperintendent may direct an .apportionment to be made to such 
district, accordieg to the equitable circumstances of the ease, to be 
paid out of the public money on hand; or if the same shall have 
been, distributed^ out of the public money to be received in a suc- 
ceeding year. 

1 JVb. 40i— rf§ 15.] < If afler the time when the annual Reports 
are required to be dated, and before the apportionment of the school 

(1) Laws of 1851, chap. 151, § 5. (2) Laws of 1840, chap. 882, J It. 



mooejn ehM haT« been imade, a district shall be^olj sitered^ of m-^ 
new district be formed in thettowiv, so as te>^reiider an appoHioi^: 
ment founded solelj ott the aii&uaL reports, unjast^ as between twa^ 
or more districts of the towii^ the town superintendent shall malse' 
an apportionmenit among sueh districts, according to the number of 
children in eaehyover the age of four, and under twenty *one yeam^: 
ai^rtaining that dumber by the best evidence in his power. 

JSfo. 4l'-^[§ 16.] The provisions of the foregoing sectiop shatt* 
extend to all eases where a school', district shall have been formed: 
at such time previous to. the first day>of Januaryi as not to have aU: 
lowed a reasorfable time to Imvekept a school .therein for the term 
of six months, such distriet: having^' been formed out of a district- o» 
districts in which a school shall ha^e been kept for six mouths bj^: 
a teacher duly qualified, doriag the year preceding^ tlie: first day ot 
Jaa«arj. 

ifo. 42 — [§17.] All moneys apportioned by the town supem 
intendent, to the trustees of a distriet, part of a district, or;aeparatai 
neighborhood, which sl»U have remained in the bands of the towDi 
superintendent for one yeair> after such apportionmentj by reason oC 
the trustees neglecting ^r refusing to recdve the same, shfdl be B«t-^ 
ded to the moneys next thereafter to be apportioned by the toi^ 
siapierinteDdenty and sha|li)eapportioBed and paid th^^ewitli^ in tliai 
same manners 

No^ 48^— [§ 18.} In case any schoel moneys reeeivedbV ther 
town superintendent cannot be apportioned by ham, for the term 00 
tlwO yearsj after the siime are received, by reason of the non-com* 
plianee of all the sdiooi districts in his^ town with the provisions' of 
this- title^ such moneys shleill.be returned by him to the county treas^ 
vrer, to be by him appcMtioned and cBstributed^ together and in tkft 
same manner with ^ moneys next thereafter to be: reeeived-bjp 
him for the use of common schools. 

Ho^ 44r-^[§- 19.] It shall be the duty of the town superintend- 
ent in each town, betweea the first dvy of July and the first day tf 
August in eadi year, to make and traiismit to the eoiiDty cleAc m 
report in writings bearing date on. the first day of July, in tho year 
•f its transmissioii, and stating, 

1. The whole number of school ^i^ets and neighboiiioods sefN 
arately set off \rilhin the town : 

2b The districts, part»of districts^ and; neighborhoods from whidi 
reports^ shall have been made to him, or his immediaca predeoesser 
in office^ within the timeliattted for that purpose: 

3% The length of time a school shall have been kept in eaeh of 
mch districts or parts o$ districts, distinguishing what portion of 
Hiat time the school shall hare been kept by quidified teachers : 

4. The amount of pubHc moneys received in each of such die^ 
iricts, parts of districts and neighborhoods : 

5. The number of children taught in eai^h, and the number of 
diildren over the a^ c£ fbor and under tweotyKHie j»ais, residiiig 
tn each : 
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6. The vlMle4im6ui^t of moneys remyed by him« or his predoi* 
eessor in office, during the jear enfling at the dat^ of such report 
and since the date of the last, pi-eceding report ; distinguishing the^ 
«nount I'eeeived fronn the county tx^asurer, and irom any other 
luid what source : 

7. The manner |n which suchmpneys have been expended, and, 
whether any, and what part, remains unexpen^eAr ^^ for whf^, 
cause: 

84' The amonntof money paid for teachers' ^ages, in addition to^ 
the public money paid. iherefor, the amount of taxe^ levied for pur* 
chasing school-hou^e siUs> for building, hiring^ purchasing, repaju^^ 
ing and insuring school-hou8es,.for fuel and supplying deficiencies 
in rate bills, for district libraries, or for any other purposes allowed 
by law^ in-the districtSi parts of districts anyd neighborhoods from 
which reports shall have been received by him or his immediate 
predecessor in office, with such other information as the state sup- 
erintendent may from time to time require, in relation to the d^h 
triota and schools within his town. 

Ho, 45— {§ 20w] Town superintendents who neglect to furnish. 
the information required by the last preceding section, shall sever- 
ally forfeit to the town for the use of the conunom schools therein, 
the sum of ten dollars, to be sued for by the supervisor of the towll^ 

No, 46— -[§ 21.] In case the town superintendent in any tavrn 
shall- not, on •or before the. first day of August^ in any year, make^ 
'tuch report to the clerk of the county, it shall be his duty to give. 
iHimediate notice of such neglect to the clerk of such town. 

J96, 47^-T-£§ 22k] The town superinteiidentnf^lectjngtoma^Li^ 
Boeh report within the limited period, sludl forfeit to the, towp, fo£ 
the use of the oonmon sehools therein, the sum of ten dollars ; ana 
Ihe share of school moneys i^portioned to s^ich town for the ensu- 
hsg year, may, in the discretioQ of the state superintendent be with* 
held, and be distrifaaited among the other towns in the same county, 
from which the necessary reports shall have been received. 

No^ 48-— [§ 23.] When the share x)fwichool moneys apportion* 
ed to a town, shall thus be lost tp the town,, by the neglect of it^ 
towa superintendent^ the town superinten4ent guilty of suct^ negr 
lect, and his sureties shall be liable for the full amount so lost wi^ 
interest 

^0. 4d»**[§ 24.} It shall be the du^ of the supervisor of th^ 
town, upon notice of such loss, from the state superintendent of^ 
oounty treasurer, to prosecute without delay, in the name of tluq 
town, for such forfeiture ; and the moneys recovered shall be diff 
tributed and paid by such supervisor to the i^everal districts, parts 
of districts, or separate neighborhoods of the town, in the same 
manner as it would have„ been the duty of the tpwn superintendent 
to have distributed and paid them, if received from the counij 
treasurer. 

No* JK)-*-*[§ 25.} The town superintendent in each to^n, ^hall 
keep a just and true acoonnt ofs^lfphool mpneyB received and 
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expended by him during eacb year for which he shall have been 
chosen, and shall lay the same before the board of auditors of town 
accounts at the annual meeting of such board, in each year. 

No, b\ — [§ 26.] The town superintendent of common schooln 
in- each town shall, within fifteen days after the termination of hi* 
office, render to his successor in office, a just aad true account, in 
^(rriting, of all school moneys by him received, before the time of 
rendering such account, and of the manner in which the same shall 
have been appropriated and expended by him ; and the account so 
rendered shall be delivered by such successor in office to the town 
derk, to be filed and recorded in his office. 

No, 52 — [§ 27.] On rendering such account, if any baJanoe 
shall be found remaining in the hands of the town superintendent^ 
the same shall immediately be paid by him to his successor in 
office. 

No. h^ — [§ 28.] If duoh balance, or any part thereof, shall 
have been appropriated by the town superintendent to any parti-' 
cular school district, part of a district or separate neighborhood, and 
shall remain in his hands for the use thereof, a statement «f«uch 
appropriation shall be made in the account so to be rendered, and- 
the balance paid to such successor in office, shall be paid ov^ bj: 
him, according to silch appropriation. 

No, 54 — [§ 29.] Such successor in office may bring a suit in 
his name of office for the recovery, with interest, of any unpaid bal> 
i^ce of school moneys, that shall appear to have been in ih^ hands 
of any previous town superintendent on leaving hi& office, either \xf 
flie accounts rendered by such town superintendent, or by .other 
ifioffict^nt proof, and in case of the death of such town superintend- 
ent,' such suit may be brought against- bis representatives.. ^ 
" No, 55 — [§80.] The town superintendent in each town, shall 
have the powers and privileges of a corporation, so far as to eni^ 
ble him to take and hold any pri^erty transferred to him^ for thcf 
use common schools in stich town. 

No. 56 — [§ 10.] Town superintendents are hereby authorised 
to administer oaths in «11 cases relating to school district affisiirs and 
controversies^ but shall not be entitled to charge any fees th^re* 

No, 57 — [§ 31.] The town superintendent shall be entitled to 
ifeceive one dollar and twent^f-five cents per day for every day 
ibctually and necessarily devoted by hitn in his official ei^acity, to 
the service of the town for which he may be chosen, the «ame to 
be paid in like manner ad other town officers are paid. 

^,.: Of the diUy of Town Clerks, 

*^yo, 68^[5 32.] It shall be the duty of the Town Cierk of 
tech town, 

1. To receive and keep all reports made to the town aupeifin* 
tendent'from the trustees of school districts^ ai\d all the booka i^p 

(1) Uwa of 18«, chap. 482, § Id. •'--'»•«'■'•- '^s, « '■'-■■i 



papers belonging to the town superintendent, when required, and 
to file them in his office : 

2. To receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur- 
pose : 

3. To notify the town superintendent, upon receiving notice 
from the county clerk that he has not made his annual report, for 

the purpose of making such report. '/* 

• j 

' ARTICLE FOITBTH. 

Of Inspection and Supervision by Town StiperintendenU, 

No, 59 — [§ 33.] The town superintendent in each town shall 
be the inspector of common schools therein, and every town super- 
mtendent, during his continuance in office, shall be deemed a qual- 
ified teacher. 1 

No. 60 — [§34.] It shall be his duty to examine all persons 
<^ering themselves as candidates for teaching common schools in 
luch town^ 

No, 61 — [§ 35.] In making such examination, it shall be the 
duty of the town superintendent to ascertain the qualification of the 
candidate, in respect to moral charactei, learning and ability. 

No, 62 — [§ 36 ] If he shall be satisfied in respect to the qtial- 
ifications of the candidate, he shall deliver to the person so exam- 
ined, a certificate signed by him, in such form as shall be prescribed 
by the state superintendent. 

No, 63 — [§ 37.] The town superintendent may annul any 
such certificate given by him or his predecessors in office, when he 
shall think proper, giving at least ten days^ previous notice in wri- 
ting to the teacher holding it, and to the trustees of the district in 
which he may be employed, of his intention to annul the same. 

No. 64 — [§ 38.] The town superintendent, whenever he shall, 
deem it necessary, may require a re-examination of all or any of 
the teachers in his town, for the purpose of ascertaining their qual- 
ifications to continue as such teachers. 

No, 65— [§ 39.] The annulling of a certificate shall not dig-: 
qualify the teacher to whom it was given, until a note in writing 
Uiereof, containing the name of the teacher, and the time when his 
certificate was annulled, shall be made by the town superintendent, 
and filed in the office of the town clerk. 

No, 66— [§ 40.] When any school district shall be composed 
<3i parts of two or more towns, the town superintendent of the 
town in which the school house of suclr district may be situated,; 
ihall examine into and certify tHe qualifications of any teacher 
offering to teach iii such district, in the same manner as is provi- 
ded by the preceding sections of this article,, and may also in the 
fame manner annul. the certificate of such teacher ; and no schooU 

(1) tawi of 184g,'cBap. 882r§ 0. ' 
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aaonies appropriated to the support of common fifchoob^ amoDg the 
the several school districts, parts of districts and separate neigh- 
borhoods in this state, from which reports shall have been received 
in accordance with law, in the following manner, viz : to each 
separate neighborhood, belonging to a school district, in eome ad- 
joining state, there shall be apportioned and paid a sum of money 
equal to thirty three cents for each child in such neighborhood, 
between the ages of four and twenty-one ; but the sum so to be 
.apportioned and .paid to any such neighborhood shall in no ca£6 
exceed the sum of twenty-four dollars, and the remainder of such 
one-third shall be apportioned and divided equally among the 
several districts ; andthe state superintendent of common schools 
' shall by proper regulations and instructions to be prescribed by 
/ him, provide for the payment of such monies to the trustees of 
such separate neighborhoods and school districts. ' 

No, 11 — [§ 5.] It shall be the duty of the state superintendent 
' ef common schools, on or before the first day of January in every 
^ year, to apportion and divide the remaining two thirds of the said 
^ amount of eight hundred thousand dollars, together with the re- 
maining two-thirds of all other moneys appropriated by the state 
for the support of common schools, among the several counties, 
dtie« and towns of the state^ in the mode now prescribed by law 
for the divisi(Mi and apportionment of the income of the common 
• school funds ; and the sb&re of the several towns and wards so ap- 
portioned and divided, shall be paid over on and after the first 
Tuesday of February in each year, to the several town superin- 
tendents of common schools, and ward or city ofi^cers, entitled 
by law to receive the same, and shall be apportioned by them 
' among the seteral school districts and parts of districts in their 
' geveral towns kxA wards, according to the number of children be- 
tween the ages of four and twenty-one years, residing in said 
districts and parts of districts, as the same shall have appeared 
from the last annual report of the trustees ; but no monies shall be 
^ apportioned and paid to any district or part of a district, unless it 

shall appear from the last annual reports of the trustees that a 
school has been kept therein for at least six months during the 
year ending with the date of such report, by a duly qualified teach- 
er, unless by special permission of the state superintendent of com- 
mon schools ; excepting also that the first apportionment of money 
under this act shall be made to all school districts which were 
entitled to an apportionment of public money, in. the year eighteen 
hundred and forty-nine. ^ 

No, 12 — [§ 11.] All the monies received or appropriated by 
the provisions of this act shall be applied to the payment of teach- 
ers' wages exclusively. * 

No, 18 — ^§7.] Whenever, in consequences of the division ^ a 
town, or the erection of a new town, in any county, the apportion- 



(1) Law9 of '18(l,xlii^ ia,$ 8,4 (2.) Laws of 1851, ehap. 151, § 11. , 



'vW 



meBi tben, iff fcvoe shalL become unjust, as jbelween two or more 
of the toTOS of such county, the superiotehdent shall make a new 
apportionment of the school moneys next to be distributed amongst 
such towns, ascertaining by the best evidence in his power, the 
facts upon which the ratio of apportionment as to such towns, shall 
depend. 

No, 14*— [§8.] The superintendent shall certify each apportion- 

".ment made by him, to the eomptroller, and shall give immediate 

■^notice thereof, to the clerk of eaqh county interested therein^ and 

V to the clerk of the city and county of New York ; stating the 

amount of moneys apportioned to his county, and to each town and 

e^ therein, and the time when the same will be payable to the 

> treasurer of such couaty, or to the chamberlain of the city of New 

York, 

Jio. 15 — [§3.] It shall be the duty of the clerk of the board of 
^'/«llpervi8org inreach<x>unty in this state, on the last day of Decem- 
>ber in each year, to transmit to thq superintendent of comn^on 
^ achools certified copies of all resolutions and proceedings of the 
. (.board of supervisors, of which he is clerk, passed or had during the 
<« preceding year, relating to the raising, of any money for school 
or library purposes, and in case it shall not appear that the amount 
required by law to be raised for school and library purposes has 
: been directed to be raised during the year by the board of super- 
visors of ihiy county, the superintendent of common schools and the 
r '.eomptroller may direct that the money appropriated by the state 
" ftnd apportioned to such county, be withheld unt^il the amount that 
may be deficient shall be raised, or that so much only of the money 
'^ apportion^ to such county be paid to the treasurer thereof, as 
■ 'thall be equal to the amount directed to be raised therein by the 
supervisors of such county ; and in such case the balance so with- 
'< 'held shall be added to the principal of the common school fund. 
i? ' JVd. 16 — [§9.];fThe superintendent shall prepare suitable forms 
~ iaod regulations for making all reports, and conducting all necessary 
> ^|iroceediogs under this Title, and shall cause the same, with such 
.instructions as he shall deem necessary and proper, for the better 
^ fltrganifsations and government of common schools, to be transmitted 
to the officers required to execute the provisions of this Tiile 
throughout the state. 

1/6: 17 — [§10.] He shall cause so many copies of the first six 

(} Articles of this Title, with ihe forms, regulations and instructions 

, prepared by him, thereto annexed, to be, from time to time, printed 

; and distributed amongst the several school districts of the statb, as 

, , Jbe shall deem the public good to require. 

, ..-ZiTo. 18 — [§11*] AH moneys reasonably expended by him, in 
. ,'t£e execution of his duties, shall upon due proof, be allowed to him 
hj the comptroller, and be paid out of the treasury. 

No, 19 — [§13.] Whenever any money is paid into the treasuir 

of the State for or on account of the common school fund, it shall 

"be the dut/ of the comptroller to credit the oQmmon school fund 
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with merest on toe fuin, so paid in, at the mte of six per ceinf per 
annum, for the time th^ same shall remain in the Treasury.^ 

AKTICLE SECOND. 

Of the distribution of the Common School Fund, 

No. 20— [§12i} The sum annual! j to be distributed for the en- 
couragement of common schools^ shall be paid on the first da j of 
Pebriiary, in erery year, on the warrant of the comptroller, to th« 
treasurers of the several counties, and the chamberlain of the city 
' of New York. ' 

Jfo, 21 — [§13«] The treasurer of each county, and the chamber- 
lain of the city of New York, shall apply im and receive the ack»ol 
moneys apportioned to their respective counties, as soon as the saine 
"become payable. ^ , 

No, ^2 — [§14] Each treasurer receiving such moseys, shall 
give notice in writing, to the town superintcundeni or to some cine 
or more of the commissionei^ of common schools of ^each town^<»T 
city in^his county, of the amount apportioned to such town or city, 
and shall hold the same subject to the order » of such town superin- 
tendent or commissioners. 

No. 23— [§15. J In case the commissioners or town superinten- 
dent of any such city or town i^all not apply for and receive suck 
moneys, or in case there are no commissioners or town aupeian- 
tendent appointed in the same, before the next receipt of moneys 
apportioned to the county^ the moneys so remaining with the treas- 
urer shall be retained by hitii, and be added to the moneys next 
received by him, for distribution from the superintendent ofoam- 
mon schools, and be distributed therewith, and in the same propor- 
tion. 

No^ 24 — [§l6i] Whenever the clerk Of any C6uniy diall receive 
from the superintendent of common schools xiotibe of the apportion- 
ment of moneys to be distributed in the county, he shall file the 
same in his office, and transmit a certified copy thereof to the county 
treasurer, and to the clerk of the board of supervisors of the county ; 
and the clerk of the board of supervisors shall lay such copy before 
the supervisors at their next meeting. 

Of ike EUciion and Pov^rs of Town Superintendents. 

No. 25: — [§1] There ^half continue to be .elected in each of the 
towns in this State, ai; the same time, and in the manner now pro- 
vided by law for the election of other town officers, an officer to^be 
denominated "town superintendent of common schools,** who shall 
possess^U: the powers, perform all the dutfes, and be subject to all 
the restrictions, liabilities and^enalties conferred and imposed' by 
this act^ V 

(tV Laws of 1849, ckap! 882. § 18.. \ . ■ . . ""T ~^ 

• (2) lluB imd the follo^nQgi86<}t|OD9, «xoept where altered bj 6uhseq[uei;it en- 
actments, were taken from the act chapter 480 of Laws of 1847. 
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No. 26— [§3J The town superintendents of common schools 
hereafter to )>^ elected in conformity with the provisions of thid 
atty shall, each, of them, on or before the first Monda^ of Novem- 
ber succeeding such election, execute to the supeYvisor of his town 
ajf^ii file with| the town clerk, a bond with one or more sufficient 
sureties to be approved bj the said supervisor bj endor^ement'over 
his signature on said bond, with a penalty in double the amount of 
all the school moneys received by his town from all sources during 
the preceding year and conditioned for the faithful application and 
legal disbursement of all the school money coming into his hands 
during his term of office, and for the faithful discharge of all the 
duties of said office ; and in case stteb. bond shall not be executed, 
^ed and approved within the time herein prescribed, the office of 
ttfch towti superintendent shall be deemed vacant ; and any such 
or any other vacancy that may occur in said office, shall be filled 
b^ any three justices of the peace of the sane Wwn by a warr&nt 
libdea' their hands and seals, who are hereby authorized to makii 
such appointments ; and the persons so appointed shall hold their 
respective officed until others are elected or appointed in their 
peaces, and shall have the same powers tfnd be object to the same 
^ties and penalties as if they had been duly cliMen by the eleo- 
tors. 

' No, 27 — [§4.] The justices making the said appointment shall 
fordiwith cause the said warrant to be filed in the office of the 
town clerk of the town, and give immediate notice to the person 
Appointed. •. 

No. 28 — [§5.] Every town superintendent elected after this act 
mke^ eflbct shall on executing the bond as before provided, • enter 
upon the doties of his said o£§ce on the first Monday of November 
atbcceeding his election, and shall hold his idffice for two years thete- 
aJRter, and until a successor who shall have been duly elected, shall 
Itttve taken the oath of office and filed an official bcmd pursuant to 
tlW provisions of this aet 

'^ 'iZK>. 29— [§14.] Any person appointed to the office of town su-* 
I^^ntendent by the justices of the peace, shall bold his oiffiee till 
the first Monday of November following the next animal tow& 
iftee^gf and whenever tde office of town superintendent shall be 
vtuiant for any cause, or before the time of the annual town ineeb* 
^, shfltfl be held by a person so appointed, the electors of the 
iown at such town ineeting shall choose a town superintendrat ia> 
fill s^ch vacancy or to supercede such appointee; and the person 
Sly elected shall enter upon the duties (^ the- offioe on the first 
Monday of November following his election, and shall hold hia 
sIBice for the term of two years.' 

' ■ iWo. 80-*.[g6.] No town superintendent of a town shall hold the 
•fflce of brustee of a school distrtet, nor shall a person chosen m 
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^'(S) Laws of 1849, Chap. 882, §li. 
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trustee; hold the office oi district clerk, and no town superintend- 
ent shall bold the o^ce of either supervisor or town clerk. 

No. 31 — [§I.] The office of trustees of the Gospel and schodl 
lots in the several towns in this state, is hereby abolished ; and th0 
powers and duties now by law conferred and imposed upon said* 
trusteejsj shall hereafter be exercised by the town superintendent of , 
common schools.' 

ARTICtB THIRD. 

Th$p&wer$ and duties of the town superintendent of common ^ 

schools. 

No. 38— § 8. B shall be the duty of the town superintendeiU' 
of common -schools in each town, , 

• 1. To divide the town into a convenient number of sdihodl 
districts, and to regulate and alter such districts as hereinafter pror . 
Tided r 

2. To set off by itself any neighborhood in the town adjoinihir 
to any other state of this Union, where it has been usual or shaS, 
be found convenient for such neighborhood to send their children; 
to school in such adjoining state : 

3. To describe and number the school districts, and to deliver 
the description and numbers thereof^ in writing, to the town cler^ 
immediately after the formation or alteration thereof: 

4. To deliver to suck town clerk a description of each neighbor-, 
hood, adjoining to any other state^ setoff by itself: 

^ 5. To apply for and receive, from the county treasurer all mpsi;^ 
eyi appocticmed for the use of common schools in his town : 

6. To apportioii the school moneys received on the first Tuesdaj,, 
df April, IB each year, among th6 several school districts^ parts d^. 
districts and neighborhoods separately set off, within the town, iu 
proportion to the number of children residing ii^ each, over the age 
of four and under that of twenty-one years, asihe same shall have 
appeared fM>m the last annual report of their r^pective truar. 
tees. .-,.,.• , . " 

7. If the town superintendent shall have received the school, 
money a of the town, and all the report3 fropa the several school 
districts thereiin, before the first Tuesday of April, he shall appor- 
tion such moneys as above directed, within tem ^a^s af^er receiving^ 
all of the said reports and the said moneys : 

8. To sue for and collect, by his name of office, all penalties^ 
and ftirteitores imposed in tliif title, and in respect to which n|i^ 
other provision is made, which shall be incurred by ^ny officer <ar^ 
inhabitant of his towHy an^ afler lieducting hi? costs and expenses, 
to ^d the sums recovereol to th^ school ^joponejs. received by hipiy 
to be apportioned and paid in the same manner. 

No, 34 — § 9. tn making the apportionjment of n^oneys among 

(1) Laws of 1846, Chap. 86, §1. 



tke several school districts, no share shall be allotted to any district,- 
part of a dislfrict or separate neighborhood, from which no suf&cieni 
annual report shall have been received for the year ending on tha 
last day of December immediately preceding the apportionment 
: i\^a. 85-*[§10.1 In making the apportionment of public money, 
it shall be duty of the town superintendent to designate the respec- 
tive proportions of teachers' and library money belonging to eack 
&trict, and to pay over as much as is designated teachers* money, 
cnthe written order of a majority of the trustees of each district, 
la the teachers eatitled to receive the same. 

i^o. 36-^§ll.] No moneys shall be apportioned and paid to 
9mj district or part of a district, except by special permission of 
dM state superintendent of common schools, unless it shall appear 
by such report that a school had been kept therein for at least six 
tnonths during the year ending at the date of such report, by^a 
qualified teacher ;* that no other than a duly qualified teacher had 
St any time during the year for more than one month been em- 
ployed to teach the school in said district ; and that all moneys re- 
oeived during that year haive been applied to the payment of the 
eompensatfon of such teacher ; and no portion of the library money 
shall be apportioned or paid to any district or part of a district, un- 
kss it shall appear frooa the last annual report of the trustees that 
the library money received at the last preceding apportionment 
-was duly expended according to law, on or before the first day of 
October subsequent to such apportionment. 

J/o. 87 — {§ 11.] Every teacher shall be deemed a qualified 
teacher who shall hold a certificate dated within one year from tha 
superintendent of commoft schools for the^town in which suck 
teacher shaH be employed, or who shall have in possession a state or 
eobnty certificate of qaalification or a diploma from the state noi^ 
mal school.^ 
. jVa. 38 — ^[§ 13.] No part of such moneys shall be apportioned 
^ paid to any separate neighborhood adjoining another state, U]> 
kss it shall appear from the report of its trustees that all moneys 
received by them during the year ending at the date of such report 
have been faithfully applied, in paying for the instruction of chil- 
dren residing in sach neighborhoods 

N^o. 39 — [§ 14.] Whenever an apportionmoit of the publk 
money shall not be made to any school district, in consequence of 
any accidental omission to teake any report required by law, or to 
comply with any other provision oflaw, or any regulation, thestato 
superintendent may direct an apportionment to be made to such 
district, according to the equitable circumstances of the case, to be 
paid out of the public money on hand ; or if the same shall haw 
been, distributed) out of the public money to be received in a suc- 
ceeding year. 

t JVb. 40r-r£g 15.] . If after the time when the annual teporti 
fUTe required to be dated, and before the apportionment of the school 

(1) Laws of 1851, chap. 151, § 5. (2) Laws of 1840, chap. 882, $ it. 



monefs «hi^ haT« been nuade, a district shall be^iilj i^t6red> or a. 
new district be fonned in thet tawiy, so as tc^j^nder an appoHioft" 
ment fouDded solely oft the anBual reports, unjast^ as between tw»^i 
or more districts of the town^ the town superintendent shall make^ 
an apportioniBeiit among sueh districts, according to the number of 
(^ildren in eachyovet the age of fottr, and under twentj'One yeani^: 
ai^rtaining thai number by the best evidence in his power. 

No, 4l'->-[§ 16.] The provisions of the foregmng sectiop shall • 
extend to all cases where a school . district shall have been formed 
at such time previous to. the first dayvof JanuiM^y, as not to have aU 
lowed a reasonable time to have -kept a school .therein for the term 
of six months, suehdistriet; havings been fonned out of a district o» 
districts in which a sohool shall have been kept for six mouths bjT: 
a teacher duly qualified, daring the year preceding^ the-first day otf 
<^«iarj. 

No, 42 — Oi'-^^O All moneys apportioned- by the town supem 
intendent, to die trusteed of a district, part of a distriet, or: separat^t 
neighborhood, which shall have remained: in the hands of the towoi 
superintendent for. one y^ear after such apportion mentj by reason of- 
the trustees neglecting ^or refusing to receive the same, shfdl be adk 
ded to the moneys next thereafter to be apportioned by the towj^ 
superintendent, ai^d sha|l;i)e apportioaed and pisid thecewitlk in thai 
same mannen 

No. 43'^[§ 18.} In case any school moneys reeeivedbv the^ 
town superintendent cannot be apportioned by bim, for the term of 
tlwo yearsj after the same are received, by reason of the non^-com- 
fixanee ofall the sdio<^ distmls-in fais^ town with the provisions' gS 
this' title, such mosieys stollbe returned by bim to the county treasn 
vrer, to be by bim apportioned and ^stribuledr together and in tha 
same manner with dbe moneys next therea6ler to be received by 
him for the use of common schools. 

Noi 44^^[§- 19.] It shall he the dnty of the town superintend- 
ent in each town, betwecA the first dsiy of July and the first day ef 
Jyogust in each year, to make andtraiismit to the county clerk a 
report m wrking^^ bearing date onithe first day of July, in the year 
•f its transmission, and stating, 

1. The whole number of school cystricts and neighboiiuiods sep^ 
arately set off i^tlhin the town r 

%, The districts, partsrof districts: and? neighborhoods from whiok 
r^rtsrshalt'have> been made to hiss, or his inunediate predecessor 
in office, within the tameiiocnted for that purpose: 

dk The length of time, a school shall have been kept in each ^ 
foch districts or parts o^districts^ distinguishing* what portion of 
liiat time the school shall haTo been kept by qualified teachers : 

4. The amount of public money*' receivied in each of such dis* 
tricts, parts of districts and Neighborhoods : 

5. The numbei^ of children taught in eai^h, and the number of 
duldren over the a^ of fimr and itadar tweoty-csie yeais, residing 
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6. The vhole^ambui^t of moneys recseiTed by him, or his predoi* 
oessor in office, during the j^ar enfjing at the dat^ of such report^ 
and since the date of the last pi'eceding report ; distinguishing the.i 
amount i*eeewed ixom the countj treasurer, and trom any other 
and what source : 

7. The manner jn which such moneys have been expended, aod, 
whether any, and what part, reniains unexpend^ and for whi^, 
cause: 

Si- The amouDt.of money paid- for teachers' lY.ages, in addition tq^ 
the public money paid. therefor, the amount of taxes levied for pur* 
chasing school-house si^es^ for building, hiring^ purchasing, repair*) 
ing and insuring school!-houses,.for fuel and supplying deficiencies 
id rate bills, for district libraries, or fox: any other purposes allowed, 
by law, inihe districts,^ parts of districts ai»l neighborhoods froni 
which reports shall have been received by him or his immediate- 
predecessor in oifice, with such other ioCbrmation as the state sup- 
erintendent may from time to time require, in relation to the di^ 
triet& and schools within his town. 

Ho. 45^ — [§ 20w] Town superintendents who neglect to furnish, 
the information required by the last preceding section, shall sever- 
ally forfeit to the town for the use of the conunom schools therein^ 
the sum of ten dollars, to be sued for by the siipervisor of the tow% 

No, 46— [§ 21.1 In case the town superintendent in any town 
shall, not^ on^or before the first day of August, in apy year, make^ 
«8uch report to the clerk of the county, it shall be his duty to give 
iipmediate notice of sudb neglect to the clerk of such town. 

\N6. 47^-f-{]§ 22k] The town superintendent rUi^lectiug to maki^ 
Mieh report within the limited period, shall forfi^t to the. towp, fo^ 
the use of the oosunon sehools therein, the sum of ten dollars ; and 
He share of school moneys i^portioned to such town for the ensu- 
mg year, may, in the discretion of the state superintendent be with* 
h^, and be distrifauted amoi^ the other towns in the same county, 
from which the necessary reports shall have been received. 

No. 48^— [§ 23.1 When the share ofwichoo) moneys apportion- 
ed to a town, shall thus be lottt iq> the town„ by the neglect oi its 
towa superintendent^ the town superintendent guilty of such negr 
lect, and his sureties shall be liable for the full amount so lost wit)| 
interest 

No. 4d-^[§ 24.} It shall be the duty of the supervisor of th^ 
town, upon notice of such loss, from the state superintendent o]r 
county treasurer^ to prosecute without delay, in the name of tlu^ 
town, for such forfeiture ; and the moneys recovered shall be dL|f 
tributed and paid by such supervisor to the several districts, parts 
of districts, or separate neighborhoods of the town, in the same 
manner as it would have^ been the duty of the tpwn superintendent 
to have distributed and paid them, if received from the countjf 
tmasurer. 

' No. dO-^[§ 25.} Ilie tovn superiutendent in each to^vn, $haU 
ke^p ajilttt and true acccHmt ofaUlf^p<^ <^Q®^* received and 
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expended by hhn during eaeb year for which he shall have b^n 
diosen, and shall lay the same before the board -of auditors of town 
accounts at the annual nieeting of such board, in each year. 

No, b\ — [§ 26.] The town superintendent of common schools 
ia-each town shall, within fifteen days after the termination of hit 
office, render to his successor in office, a just aad true account, in 
luting, of all school moneys by htm received, before the time of 
rendering such account, and of the manner in which the same shall 
have been appropriated aiid expended by him ; and the account eo 
rendered shall be delivered by such successor in office to the town 
derk, to be filed and recorded in his office. 

No. 52— [§ 27.] On rendering such account, if any balance 
shall be found remaining in the hands of the town superintendenty 
th^ same shaU immediately be paid by him to his successor in 
office. 

No, h^ — [§ 28.] If iSuoh balance, or any part thereof, shall 
have been approprisited by. the town superintendent to any parti* 
cular school district, part of a district or separate neighborhood, and 
shall remain in his hands for the use thereof, a statement x)f such 
appropriation shall be made in the account «o to be rendered, and 
Hie balance paid to such successor in office, shall be paid over by. 
hhn, according to such appropriation 

' No, 54— [§ 29.] Such successor in office may bring a suit in 
his name of office for the recovery, with interest, of any unpaid bal* 
l^ce of school moneys, that shall appear to have been in th^ hands 
of any previous town superintendent on leaving his office, either by 
ibe accounts rendered by such town superintendent, or by .other 
ijbffict^nt proof, and in case of the delEtth of such town superintend* 
^Z such suit may be brought against bis representatives.. • 
"' No, 55 — [§80.] The town superintendent in each town, shaU 
have the powers and privileges of a corporation, so far as to eni^ 
blehim to take and hold' any pridperty transferred to him, for thsj 
use common schools in stich town. 

No. 56 — [§ 10.] Town ^p^rintendents are hereby aiithorlsed 
to administer oaths in -all cases relating to school district affiurs and 
cotitroversieSy but shall not be entitled to charge any fees there* 
fbr.' 

No, 57 — [§ 31.] The town superintendent shall be entitled to 
i^eive one dollar and iwenty-five cents per day for every day 
ikstually and necessarily devoted by hitn in his official capacity, to 
the service of the town for which he may be chosen, the same to 

be paid iu like manner a^ other town officers are paid. 

?.^- ...... ;.* . 

^♦.: Of (lie duty of Town Ol^hs. 

^"^No. 58i-.[§ 32.] It shall be tihe duty of the Town Clerk of 
tech town, ;.»•■.,, 

1. To receive and keep all reports made to the town aupefin- 
tendent from the trustees of school distriets^ and all the books anp 

i Hi ,.-■<.-■■ 1 ^ i»i.ii i i»i j , ,1. .,..,,. ( i. j I t . i M ' m i ■ ■ JO , i |> » " i V ■ M ■ ' . w wi II 

(1) Laws of 184S. chapw g82, S Id. ^*— ^^^* : i . .. ^. < 



papers belongicg to the town superintendent, when required, and 
to file them in his office : 

2. To receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur- 
pose : 

3. To notify the town superintendent, upon receiving notice 
from the county clerk that he has not made his annual report, for 
the purpose of making such report. *^^^ 

' ARTICLE FOUBTH. 

Of Inspection and Supervisum by Toum SuperinUndents. 

No, 59 — [§ 33.] The town superintendent in each town shall 
be the inspector of common schools therein, and every town super- 
intendent, during his cimtinuanee in ofiiee, shall be deemed a qual- 
ified teacher. 1 

No, 60 — [§ 34.J It shall be his duty to examine all persons 
<^ering themselves aa candidates for teaching common schools in 
luch town. 

No, 61 — [§ 35.] In making such examination, it shall be the 
duty of the town superintendent to ascertain the qualification of the 
candidate, in respect to moral charactes, learning and ability. 

No, 62 — [§ 36 ] If he shall be satisfied in respect to the qtial- 
ifications of the candidate, he shall deliver to the person so exam- 
ined, a certificate signed by him, in such form as shall be prescribed 
by the state superintendent. 

No. 63 — [§ 37.] The town superintendent may annul any* 
such certificate given by him or his predecessors in office, when he 
shall think proper, giving, at least ten days^ previous notice in wri- 
ting to the teacher holding it, and to the trustees of the district in 
which he may be employed, of his intention to annul the same. 

No, 64 — [§ 38.] The town superintendent, whenever he shall; 
deem it necessary, may require a re-examination of all or any of 
the teachers in his town, for the purpose of ascertaining their qual^ 
ifications to continue as such teachers. 

No. 65— [§ 39.] The annulling of a certificate shall not dia- 

Sualify the teacher to whom it was given, until a note in writing; 
lereof, containing the name of the teacher, and the time when his 
^rtificate was annulled, shall be made by the town superintendent^ 
and filed in the office of the town clerk. 

No, 66-^[§ 40.] When any school district shall be composed 
<^ parts of two or more towns, the town superintendent of the 
town in which the school house of such district may be situated^ 
ihall examine into and certify the qualifications of any teacher 
6ffering to teach in such district, in the same manner as is provi- 
ded by the preceding sections of this article^ and may. also in the 

fame manner annill the certificate of su\;h teacher ; and no schooU 

'•■■'••.<..■ ' ' • ' ' 

(1) taWi of I6ig, chap: Sg2r§ «. • 1 
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hpuse shall be erected so as to stand on the division lines of any 
two or more towns. 

No, 67 — [§ 41.] It shaU be the dnty of the town supermten- 
dent to visit all such common schools, within his town, as shall be 
organized according to law, at least twice a year, and oflener if he 
shall deem it necessary. 

JVb. 68 — [§ 42.J At ^uch visitation, the town superintendent 
shall examine into the state and condition of such schools, both as 
respects the progress of the scholars in learning, and the good 
order of the schools ; and may give his advice and direction to the 
trustees and teachers of such schools as to the government thereof, 
and the course of studies to be pursued therein^ 

AKTICLB FIFTH. 

Of , the Formation and Alter aiion of School Districts. 

No. 69— [§ 43.] In the erection or alteration of a school dis- 
trict, the trustees of any district to be affected thereby, may apply 
to the supervisor and town clerk to be associated with the town 
superintendent ; and their action shalLbe final unless duly appeal- 
ed from ; the coinpehsation of the snpervisor and town clerk when 
thus associated, shall be the same as that of thie town superinten- 
dent. 

No, 70 — [§ 44.] Whenever it may biecome necessary or con- 
Tenient to form a district out of two ot more adjoining towns, the 
town superintendent of each of siich adjoinmg towns, or the major 
part of them, may form, regulate and alter such district. 

' No. 71 — [§ 45,] No alteration of any school district, made 
without the consieht of the trustees thereof, shall take efiect until 
t)]ypee months after notice, in writing, shall be given by the town 
superintendent, to some one or inote of such trustees ; nor shall 
any alteration or regulation of an organized school district be mpde 
tp take efiect between the first day of December in any one year, 
ipd the first day of May following. 

No. 72— [§ 46.] If the town supeintendent in any town, shall 
require by notice in writing, the attendance of the town super- 
intendents of any other town or towns, at a joint meeting 
for the purpose of altering a school district formed from their 
respective towns, and a major part of the town superintendents 
iibtified shall refuse or neglect to attend, the town superintendents 
attending, by a majority of votes, may call a special district m^t- 

2** g of such district, for the purpose of deciding. on such proposed 
teration ; and the decision of such meeting shall be as valid as' 
t[^ made by the town superintendents of all the towns interested, 
b^i ^hall extend no further than to dis^lve t&e district formed 
^m such towns. 

No. 73 — [^ 50.] When two or more districts shall be consoli- 
dated into one, the new district shall 'succeed to all the rights of 
j^perty possessed by the districts of which it shall be composed, 



and wbisn a aistrjct' is afaifiuHed arid portions thereof are annexed 
to other districts, the property of the district so annulled shall ^6 
sold by the town superintendent of the town in which the school 
house is located, at public auction to the highest' bidder therefor, 
after at least five days public notice by notices posted in tbr^ie or 
more public places in said town, one of which shall be within the 
district so annulled, and the proceeds of such sale shall be fi^fst 
applied so far as requisite, to the payment of any just debts doe 
from the district so annulled, and the resid\^e thereof shall be 
apportioned among the taxable inhabitants of the district so 
Annulled in the ratio of their several assessments upon the last 
corrected assessment roll of the town or towns within which such 
district is located. ' 

No. 74 — [§ 52.3 When there shall be any moneys in the hands 
of the officers, of a district that is or may be annulled, or belong- 
' ing.to such district, the town superintendent of the town may 
demand} sue for and recover the same, in his name of office, and 
shall apportion the same equitably between the districts to which 
the several portions of such annulled district ma^ have been an- 
nexed, to be held and enjoyed as district property. 

No. 75 — [§ 55.] Whenever a school district shall be dissolved 
by consolidation, or otherwise, it shall be the duty of the trustees 
of such district to make out all the necessary ratebills and tax-lists, 
and issue their warrants according to* law, for the collection of all 
such sums of money as shall be necessary to discharge all Jegal 
liabilities of such district so dissolved or consolidated, and to Call 
. special meetings of the legal voters of such district, if it be neces^ 
sary, to raise money by tax^to discharge such demands, and the 
collector to whom any such rate-bill or tax-list and warrant shall 
be delivered for collection, shall have power to execute the same 
in the same manner and with like authority as though such dis- 
trict had not been dissolved or consolidated. 

Of the powers of school district inhabitants^ and of the choice^ 
duties and powers of school district officers. 

No. 76 — [§54] Whenever any school district shall be formed 
in any town, it shall be the duty of the town superintendent, 
within twenty days thereafter, to prepare a notice in writing, 
describing such district, and appointing a time and place for the 
Brst district meeting, and to deliver such notice to a taxable inhab^ 
itant of the district. 

No, 77 — [§ 65.] It shall be the duty of such inhabitant to notify 
every other inhabitant of the distnct, qualified to vote at district 
meetings, by reading the notice in the hearing of such inhabitant, 
or in case of his absence from home, by leaving a copy thereof, or 
of so much thereof as relates to the time and place of such meet^ 
[ ing, at the place of his abode, at least six days before the timer of 
the meeting. 

(1) Laws of 1849, Chap. 882, §2. . - •!:. ,( 
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No, 78 — [§ 56«] In case such optice shall not be given, or the 
^inhabitants of a. aistrict shall refuse or neglect to assemble, or 
ibrm a district meeting, when so notified ; or in case any such dis- 
trict, haviqg been formed and organized in pursuance of such 
notice, shall afterwards be dissolved, so that no competent author- 
. ity shall exist therein, to call a special district meeting in the 
manner hereinafter provided ; such notice shall be renewed by 
the town superintendent, and served in the manner above pre- 
scribed. 

No 79 — [§ 57.] Every taxable inhabitant to whom a notice 
of a district meeting shall have been properly delivered for service, . 
who shall refuse or neglect to serve the notice in the manner above 
in this article enjoined, shall for every such offence forfeit the sum 
of five dollars. 

No, 80 — [§ 58.] Whenever any district meeting shall be called, 

. in the manner prescribed in the preceding sections of this article, 

it shall be the duty of the inhabitants of the district, qualified to 

vote at district meetings^ to assemble together at the time and place 

mentioned in ifce notice. 

No, 81 — [§ 59,] Every male person of full age, residing in 
any school district, and entitled to hold lands in, this state, who 
owns or hires real property in such district subject to taxation for 
school purposes, and every resident of such district authorized to 
vote at town meetings of the town in which such district or part 
pf district is situated, and who has paid any rate-bill for teachers' 
. wages in such district, within one year preceding, or who owns 
any personal property liable to be taxed for school purposes in 
fiuch districts, exceeding fifty dollars in value, exclusive of such 
,as is exempt from execution, and no others, shall be entitled to 
,,Tote at any school district meeting held in such district. 

No, 82 — [§ 60.] If any person offering to vote at any school 
district meeting, shall be challenged as unqualified by any legal 
voter in such district, the chairman presiding at such meeting shall 
require the person so offering, to make the following declaration : 
" I do declare and affirm that I am an actual resident of this 
« school district, and that I am qualified to vote at this meeting." 
And every person making such declaration shall be permitted to 
vote on all questions proposed at such meeting, but if any 
person shall refuse to make such declaration, his vote shall be 
. rejected. 

No, 83 — [§ 61.] Every person who shall wilfully make a false 
declaration of his right to vote at a district meeting, upon being 
challenged as herein. before provided, shall be deemed guilty of a 
misdemeanor, and punishable by imprisonment in the county jail 
, for a term not exceeding one year, nor less than six months, at the 
. discretion of the court ; and any person voting at any school dis- 
trict meeting without being qualified, shall, on conviction, be subject 
to a fine of ten dollars, to be sued for and recovered by the trus- 
tees of the district for its use, and with costs of suit, before any 
justice of the peace. 
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• No. B4^§ 6S^ Tke inliabitaiita so entitled te vote, whea bo 
assembled in «ueli district meeting, or when lawfully assembled fit 
«ii7 other district meeting, shall have power, by a m^ority of tht 
votes of those present: 

1. To appoint a chairman for the time being: 
' 2k To adjourn from tune to time, as occasion may require : 

8. To chose a district clerk, three trustees, a district collector, 
and a librarian at their first meeting, and as often as such offices 
or either of them become vacated : 

4. To designate a site for a district school house : 

5. To lay such tax on the taxable inhabitants of the district, as 
' the meeting ahall deem sufficient to purchase or lease a suita]|^le 

site f<»r a school house, and to build, hire or purchase such school 
house, and to keep in repair and furnish the same with the necefis^^rj 
fuel and appendages : 

6. To alter, repeal and modify their proceedings from time to 
time as occasion may require : 

7. To vote « tax for the purchase of a book for the pur- 
pose of recording the proceedings in their respectiv<e districts : 

8. With the consent of the town superintendent of the town, to 
designate sites for two or more school houses, for such district, and 
lay a tax on the taxable property in such district, to purchase or 
lease such sites, and to hire, build or purchase such school houses, 
and to keep in repair, and furni&h the same with necessary fuel 
and appendages, and may also in their discretion lay a tax, not 
exceeding twenty dollars in any one year, to purchase maps, globes, 
bku^k-boards, and other school apparatus. / 

No. 85 — [§ 63^] The trustees chosen at the first legal meeting 
of any school district, shall be divided by lot into three classes, to 
be numbered, one, two and three ; the term of office of the first 
class shall be one year, of the second, two, of the thirds three ; 
and oiie trustee only shall thereafter annually be elected, who shall 
bold his office Jor three years, and until a sqccessor shall be duly 
diected or appointed. In case of a vacancy in the office of either 
of the tvustte^ during the period for which he or they shall have 
been respectively elected, the person or persons chosen or appointed 
to such vacancy shall bold the office only for the unexpired 
term. 

No, 86-i-[§ 64.] Every 'notice of a district meeting called in 
pursuance of this act shall state the purpose for which such 
meeting is called. 

No. .87 — [^.65.] In eaph school district an annual meeting 
shall . be held at the time and place previously appointed ; and 
at the first district meeting, and at each annual meeting, the 
time and place of holding the next annual meeting shall ^be 
fixed. ■ .- ■ 

No. 88 — [§ 66.3 Whenever the time for holding annual meet- 
ings in a district for the election of district officers shall pasi 
without such eleetioQ being held, a special meeting shall be notified 
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hj the clerk ofsucli district to choose such ofBteeirs ; and if no such 
' notice be given by hitn or the trustees last elected or appointed, 
with twenty days after such time shall have passed, the town 
superintendent or town clerk may order any inhabitent of such 
district qualified to vote at district meetings, to notify such meeting 
in the manner provided by law in case of the formation of a new 
^district ; and the officers chosen at any such special meeting, 
shall hold their office until the time for holding the next annual 
meeting. 

No. 89 — [§67.] When the clerk and all the trustees of a 
- (Krhool district shall have removed or otherwise vacated their 
" office, and where the records of a 'district shall have been de- 

• stroyed or lost, or where trustees neglect or refuse to call meet* 
V Ings to choose trustees, the superintendent shall have authorky 

to order such meetings, and the same shall be notified in the 
manner provided -^by law in the "^case of the formation of new 
districts. 

• No. 90 — [§ 68.] Wtien in consequence of the loss of the rec- 
ords of a school district, or 'the omission to demgnate the day for its 
annual meeting* there shall be none fixed, or it cannot be ascertained, 

' the trustees, o£ such district may appoint a day for holding the 
annual meeting of such district. 

No. 91 — [§ 69.] A special meeting shall be held in each dis- 
trict whenever called by the trustees ; and the proceedings of no 
district meeting, annual or Special, shaU be held illegal for want of 
a due notice to all the pei*sons qualified to vote thereat, unless it 
shall appear that the omission to give such notice was wilful and 

-■ fraudulent. 

No. 92 — [§ 70.] No tax to be voted by a district meeting for 
building, hiring or purchasing a school house, shall exceed the stim 
of four hundred dollars, linless the i»wn superintendent of the 
town in which the school ^ouse is to be situated, shall certify in 
writing his opinion that a larger sum ought to be raised, and shall 
specify the sum ; in which case, a sum not exceeding the sum so 
specified, shall be raised ; and in districts composed of parts of 
several towns, the certificate of a tnajor part of the superintendents 
of said towns shall be necessary for sUch purpose. 

No. 93 — [§ 71.] Whenever a majority of all the taxable 
inhabitants of any school district, to be' ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school district meeting legally called 

^ or held, shall determine that the sum proposed and provided for in 
the next prece^ng section, shall be raised by instalments ; it shall 
be the duty of the trustees of such district, and they are hereby 
authorized to cause the same to be levied,' raised and collected, in 
equal annual instalments, in the same manner, and with - the like 

' authority that other school district taxes are raised, levied and col- 
lected, and to make out their tax list and warrant, for the collec- 
tion of mth instalments aa-they "b^oDse payable according to' the 
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vote of the said inhabitants ; but the payment or collection of the 
last instalment shall not be extended beyond ^ve years from the 
time such vote was taken ; and no vote to levy any such tax shall 
be reconsidered except at afl adjourned general or special meeting' 
to be held within thirty days thereafter, and the same majority 
shall be required for reconsideration as is required to levy such tax. 

No, 94= — [§ 72.] In every case where a district embraces a 
part of more than one town, the town superintendents of the 
towns so in part embraced, upon application of the trustees of such 
districts, or of those persons liable to pay taxes upon real property 
therein, shall proceed to enquire and determine whether the valu- 
ation of real property upon the several assessment rolls of said 
towns are substantially just as compared with each other, so far as 
such district is concerned, and if determined not to be so, they 
shall determine the relative proportion of taxes that ought to be 
assessed upon the real property of the parts of such districts so 
lying in diflferent towns, and the trustees of such district shall there- 
upon assess the proportion of any tax thereafter to be raised accor- 
ding to the determination of said superintendents until the same 
shall be altered by said superintendents upon like application, 
using the assessment rolls of the several towns to distribute the 
said proportion among the persons liable to be assessed for the 
same. In cases where two superintendents shall be unable to 
agree, they shall summon a superintendent from some adjoining 
town, who shall unite in such inquiry and determination. 

No. 95 — [§ 73.] Whenever a school house shall have been 
built or purchased for a district, the site of such school house shall 
not be changed, nor the building thereon be removed, as long as 
the district shall remain unaltered, unless by the consent, in wri- 
ting, of the town superintendents of common schools, of the town 
or towns within which such districts shall be situated, stating that 
in their opinion such removal is necessary ; nor then, unless a ma- 
jority of all the taxable inhabitants of said district to be ascertain- 
ed by taking and recording the ayes and noes, at a special meet- 
ing, called for that purpose, shall be in favor of such new site. 

No, 96 — [§ 74.1 Whenever the site of a school house shall 
have been changed as herein provided, the inhabitants of the dis- 
trict entitled to vote, lawfully assembled at any district meeting, 
• shall have power by a majority of the votes of those present, to 
direct the sale of the former site or lot, and the buildings thereon, 
and appurtenances, or any part thereof, at such price, and upon 
such terms as they shall deem most advantageous to the district ; 
and any deed duly executed by the trustees of such district, or a 
majority of them, in pursuance of such direction, shall be valid 
and effectual to pass all the estate or interest of such school dis- 
trict in the premises intended to be conveyed thereby, to the gran- 
tee named in such deed ; and when a credit shall be du'ected to 
be given upon such sale, for the consideration money, or any part 
thereof, the trustees are hereby authorized to take in their corpo- 

8 
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rate name, such secaritj by bond and mortgage, or otberwise, for 
tbe payment thereof, as they shall deem best, and shall hold A^ 
same as a corporation, and account therefor to their successors m 
office and to the district, in the manner they are now required by 
law to account for mopeys received by them ; and the trustees of 
any such district for the time being, may in their name of office, 
sue for and recover the moneys due and unpaid upon any security 
so taken by them, or their predecessors in office, with interest and 
cost 

No. 97 — [§ 75.] All moneys arising from any sale made in 
pursuance of the last preceding section, shall be appropriated to the 
payment of the expenses incurred in procuring a new site, and ia 
removing or erecting a school house^ or either of them, so far as 
Buch application thereof shall be deemed necessary. 

No, 98 — [§ 77.] In case the office of trustee shall be vacated 
by the death, refusal to serve, removal out of the district, or inca- 
pacity of any such officer, and the vacancy shall not be supplied 
by a district meeting within one month thereafter, the town super- 
intendent of the town may appoint any person residing in such 
district to supply such vacancy. 

No, 99 — [§ 78.] In case of a vacancy in the office of school 
district clerk, collector or librarian, for any of the causes men- 
tioned in the next preceding section, such vacancy may be supplied 
by appointment under the hands of the trustees of the district or a 
majority of them, and the persons so appointed shall hold their 
respective offices until the next annual meeting of the district, and 
• until others are elected in their places. 

No, 100— [§ 79.] Every person duly chosen cj^ appointed to 
any such office, who, without sufficient cause, shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
cl^osen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

No, 101 — [§ 80.] Any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the town superintendent of the town where such officer shall 
reside, who is authorised for sufficient cause shown to him, to 
accept the same, and the acceptance of such resignation shall be a 
bar to the recovery of either of the penalties mentioned in the 
preceding section. The town superintendent accepting the resig- 
nation shall give notice thereof to the clerk, or to one of the 
trustees of the school district, to which the oflicer resigning shall 
belong. 

No, 102— [§ 81.] It shall be the duty of the clerk of each 
school district, 

1. Xo record the proceedings of his district in a book to be pro- 
vided for that purpose by the district, and to enter therein true 
copies of all reports made by the trustees of his district, to the 
town superintendent. 



2. To give notice of the time and place for special district meet- 
■ ings, when the same shall be called by the trustees of the district, 

to each inhabitant of such district liable to pay taxes, at least five 
days before such meeting shall be held, in the manner prescribed 
in the fifty-fifth section of this act : 

3. To affix a notice in writing of the time and place for any 
adjourned district meeting, when the same shall be ac^ourned for a 
longer time than one month, in at least four of the most public 

• places of such district, at least five days before the time appointed 
for such adjourned meeting : 

4. To give the like notice of every annual district meeting : 

5. To keep and preserve all records, books and papers, belong- 

- ing to his office, and to deliver the same to his successor in office ; 
and in case ot his neglect or refusal so to do, he shall be subject to 
a fine of not exceeding fifty dollars. 

Of the duty of trustees of school districts. 

No. 103 — [§ 82.] It shall be the duty of the trustees of every 
school district, and they shall have power, 

1. To call special meetings of the inhabitants of such ditoicts 

• liable to pay taxes, whenever they shall deem it necessary and 
:. proper: 

4 2. To give notice of special, annual and adjourned meetings 
-' in the manner prescribed in the last preceding section, if there 
' be no clerk of the district, or he be absent or incapable of acting : 
3. To make out a tax list of every district tax, voted by any 
/ such meeting, containing the names of all the taxable inhabitants 
' residing in the district at the time of making out the list, and 
; the amount of tax payable by each inhabitant, set opposite to his 
. name : 

7 4. To annex to such tax list a warrant, directed to the collec- 
. tor of the district,for the collection of the sums in such list mentioned : 

5. To purchase or lease a site for the district school house, as 
.. designated by a meeting of the district, and to build, hire or pur- 
chase, keep in repair, and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to them 

,:-. for such purposes : 

6. To have the custody and safe-keeping of the district school- 
house: ,; 

7. To contract with and employ all teachers in the districts : 

8/ To pay the wages of such teachers when qualified, by giving 
them orders on the town superintendents for the public money be- 
longing to their districts, so far as such moneys shall be sufficient 

; for that purpose ; and to collect the residue of such wages from all 
persons liable therefor : ' 

j; 9. To divide the public moneys received by them, whenever 
authorized by a vote of their district, into not exceeding two por- 

. : tions for each year ; to assign and apply one of such portions to 

- each term during which a school shall be kept in such district, for 

(1) Laws of 1849, chap. 382, § 12 
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the payment of teacher's wages during such term ; and to Collect 
the residue of such wages, not paid by the proportion of public 
money allotted for that purpose, from the persons liable therefor, as 
above provided : 

10. To exempt from the payment of the wages of teachers, 
either in part or wholly, such indigent persons within the district 
as they shall think proper, in any one quarter or term, and the 
same shall be a charge upon such district: 

11. To certify such exemptions and deliver the certificate 
thereof to the clerk of the district to be kept on file in his 
office: 

12. To ascertain by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

13. To make out a rate-bill containg the name of each person 
so liable, and the amount for which he is liable ; and to annex 
thereto a warrant for the collection thereof: 

14. To deliver such rate-bill, with the warrant annexed, after 
the same shall have been made out and signed by them, to the col- 

• lector of the district, who shall execute the same in likemaniier 
with other warrants directed by such trustees to such collector for 
the collection of district taxes, except pa hereinafter provided ; and 
the collector to whom any such rate-bill and warrant shall be de- 
livered for collection, shall possess the same power, be entitled to 
the same fees, and subject to the same restrictions and liabilities 
with their bail and sureties, except as hereinafter provided,' as by 
this title is provided in proceedings to collect school district (axes. * 

No, 104— [§ 9.] The trustees of any school district may expend 
in the repair of the school house a sum not exceeding ten dol- 
lars in any one year, and (he same may be levied and collected by 
•a separate tax, or added to any tax authorijEcd to be levied and Col- 
lected. 2 

No, 105 — [§ 84.] Where by reason of the inability to collect 
any tax or rate-bill, there shall be a deficiency in the amount rais- 
ed, the inhabitants of the district in district meeting shall direct 
the raising of a sufiicient sum to supply such deficiency by tax, 
or the same shall be collected by rate-bill, as the case may require. 

JVb. 106 — [§ 6.] Any balance required to be raised in any 
school district for the payment of teachers' wages, beyond the 
amount apportioned to such district by the previous provisions of 
this act, and other public moneys belonging to the district, applicar 
ble to the payment of teachers' wages, shall be raised by rate-bill 
to be made out by the trustees, against those sending to school, in 
proportion to the number of days and of children sent, to be ascer- 
tained by the teachers' list ; and in making out such rate-bill, it 
shall be the duty of the trustees to exempt, either wholly or in part, 
as they may deem expedientt such indigent inhabitants as may, in 

I I I I- I II I ^mmm^ma | , _ i i ill ,— — — — 

1) Laws of 1849, 0iap. 882, §6, as amended by diap. 151 laws of 1851, §7. 

2) Laws of 1849, chap. 882, §9 
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their jadgBdabt, be entitled to soch exemption, and the amount of 
tooh exenptaum shall foe added to the finst tax list thereafter to be 
made oat by the tnieteea for district purposes, or shnU be separaAer 
Ij let ied bjr< them as thej shall deem most expedient > 

JVb. 107-?— [§ 7.] The same property which is exempt hj see- 
tioB iwent}F4wo, of article two, title five,ohapter six, part three, of 
the roTised statutes, from kyy and sale un(^r execution, shall be 
exempt from levy and sale under any warrant to collect any rate* 
bill for wages of teachers of common schools. ' 

Of the Assesiment cmd OottecHon of District Taxe$» 

No. 108 — [§ 85.] In making out a tax list the trustees of school 
distncts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property thereiU) according to 
the valuation of the taxable property which shall be owned or pos- 
sessed by them, at the time of making out such list within such dis- 
tricts or partly within such district and partly in an a<]^oining district, 
and upon all real estate lying within the boundaries of such district, 
the owners of which shaU be non-residents, and which shall be lia- 
ble to taxation for town or county purposes, and shall be situated 
within three miles of the site of the school-house in such district 
But when it shall be ascertained that the proportion of any tax 
upon any lot, tract or parcel not occupied by any inhabitant would 
not amount to fifty cents, the trustees in their discretion may omit 
such lot, tract or parcel from the tax list. 

No. 109 — [§ 86.] Any person working land under a contract for 
a share of the produce of such land, shall be deemed the possessor, 
so far as to render him liable to taxation therefor, in the district 
wh^re such land is situate. 

JVb. 110 — [§87.] Every person owning or holding any real 
property withm any school district, who shall improve and occupy 
the same by his agent or servant, shall, in respect to the liability 
of such property to taxation, be considered a taxable inhabitant 
of such district, in the same manner as if he actually resided 
therein. 

iVo. Ill — [§88.] Where any district tax for the purpose of 
purchasing a site for a school-house, or for purchasing or building, 
keeping in repair, or furnishing such school-house with necessary 
fuel and appendages, shall be lawfully assessed and paid by any 
person, on account of any real property, whereof he is onlv tenant 
at will, or for three years, or for a less period of time, such tenant 
may charge the owner of such real estate with the amount of the 
tax so paid by him, unless some agreement to the contrary shall 
hay^ been made by such tenant. 

No. 112 — [§ 89.] When any real estate within a district, soliar 
ble to taxation, shall not be occupied and improved by the owjaer, 
his servant or agent, and shall not be possessed by any tenant, the 
trustees of any district, a^ the time of making out any tax list by 
wl)iich any tax shall be imposed thereon, shaa make and insert ifi 

(1) Laws of 1861, chap. 161, §6-1 (2) Laws of lWlv«*l^ 1W,S7. 
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sucli tax list, a statement and descriptldn of every sudi lot, piece 
or parcel of land so owned by non-residents therein, in the same 
manner as required by law from town assessors in making out the 
assessment roll of their towns ; and if any such lot is known to be- 
long to an incorporated company, liable to taxation in such district, 
the name of such company shall be specified, and the value of suck 
lot or piece of land shall be set down opposite to such description, 
which value shall be the same that was affixed to such lot or piece 
of land in the last assessment roll of the town ; and if the same was 
not separately valued in such roll, then it shall be valued in propor- 
tion to the valuation which was affixed in the said assessment roll 
to the whole tract, of which such lot or piece shall be a part. 

No. 113 — [§^0.] If any tax on the real estate of a non-resident 
mentioned in the tax list delivered to the collector shall be unpaid 
at the time he is required by law to return his warrant, he shall 
deliver to the trustees of such diwStrict an account of the taxes so 
reniaining due, containing a description of the lots and pieces of 
land upon which any taxes were imposed as the same were stated 
in his tax list together with the amount of the tax assessed on 
each, and upon making oath before any justice of the peace or judge 
of any court of record that the taxes mentioned in such account 
remain unpaid, and that after diligent efforts he has been unable to 
collect the same, he shall be credited by- said trustees with the 
amount thereof. 

No, 114 — [91.] Whenever the trustees of any school district 
shall receive such an account of unpaid taxes from any collector, 
they shall compare the same with the original tax list, and if found 
to be a true transcript, they shall add to such account a certificate 
to the effect that they have compared the same with the original 
tax list and found it to be correct, and shall immediately transmit 
such account, with the affidavit of the collector, and their certificate 
to the treasurer of the county. 

No, 115 — [§ 92.] Out of any moneys in the county treasury, 
raised for contingent expenses, the county treasurer shall pay to 
the trustees of the school district in which such taxes were imposed, 
the amount thereof so returned as unpaid. 

No, 116 — [§93] Such accoun^ affidavit and certificate shall 
be laid, by the county treasurer, befiwe the board of supervisors of 
the county, who shall cause the ampunt of such unpaid taxes, with 
seven per cent of the amount in addition thereto, to be levied upon 
the lands of non-residents on which the same wefre imposed, and if 
imposed upon the lands of any incorporated company, then upoii 
•udh company, in the same manner that the contingent charges of 
the county are directed to be levied and collected, and when col- 
lected the same shall be returned to the county treasury to reim- 
burse the amount so advanced, with the expense of collectioli. 

No. 117 — [§ 94.] Any person whose lands are included in ' 
any such account may pay the tax assessed thereon to the county ' 
Ireadurer, at any time before the board of supervisors shall have [ 
directed tbe Mune to be levied. 
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No, 118 — [§ 95.] The same proceedings in all respects shall 
be had for the collection of the amount so directed to be raised bj 
the board of supervisors as are provided bj law in relation to 
county taxes ; and upon a similar account as in the case of countj 
taxes of the arrears thereof uncollected, being transmitted by the 
county treasurer to the comptroller, the same shall be paid on his 
warrant to the treasurer of the countj advancing the same ; and 
the amount so assumed by the state shall be collected for its benefit, 
in the manner prescribed by law in respect to the arrears of county 
taxes upon land of non-residents ; or if any part of the amount 
so, assumed consisted of a tax upon any incorporated company the 
same proceedings may also be had for the collection thereof as 
provided by law, in respect to the county taxefc assessed upon 
sucb company. 

No. 119 — [§ 96.] The valuations of taxable property shall be 
ascertained so far as possible, from the last assessment roll of the 
town ; and no person shall be entitled to any reduction in the valu- 
ation of such property, as so ascertained unless he shall give notice 
of his claim to such reduction, to the trustees of the district, before 
the tax list shall be made out. 

jYb. 120 — [§97.] In every case where such reductiop shall 
be duly claimed, ana in every case where the valuation of taxable 
property cannot be ascertained, from the last assessment roll of the 
town, the trustees shall ascertain the true value of the property to 
be taxed, from the best evidence in their power, giving notice to 
the persons interested, and proceeding in the same manner as the 
town assessors are required by law to proceed, in the valuations of 
taxable property. . 

No, 121 — [§ 98.] Every taxable inhabitant of a district, who 
shall have been, within four years, set oiF from any otherdistrict 
without his consent, and shall, within that period have actually paid 
in such other district, under a lawful assessment therein, a district 
tax for building a school-house, shall be exempted by the trustees 
of the district where he shall reside, from the payment of any tax 
for building a school hou?e therein. 

No, 122 — '[§ 99.] Every district tax shall be assessed, and the 
tax list therefor be made out by the trustees, and a proper warrant 
attached thereto, within thirty days after the district meeting in 
which the tax shall have been voted. 

No, 123— [§ 100.] It shall be the duty of the said trustees, 
after the expiration of the said thirty days, to deliver the said tax 
list and warrant to the collector of the district, and such collector 
is hereby authorised and directed, upon receiving his warrant, for 
two successive weeks, to receive such taxes as may be voluntarily 
paid to him ; and in case the whole amount shall not be so paid 
in, the collector shail proceed forthwith to collect the same. He 
shall receive for his services, on all sums paid in as aforesaid, one 
per cent, and upon all sums collected by him after the expiration 
of &e time mentioned, five per cent ; and in case a levy and sale 



sh^U be Decessaril^ ma^e bj such collector he sl^l be e^ititled to 
travejliDg fees at the rate of &bc cents p^ mile, to be completed. 
fr()m the school house in such district. ^ 

JVb. 1?4 — [§ 101.] If by the ne^ct of anj coUectpr, any 
Bcl^pol moneys shall be lost to- any school district, which might liave 
been colljected wl^in the time limited in the warrant delivered to 
hi^i for their collection, he shall forfeit to such district the full 
amount of the moneys thus lost, and shall account for and pay over 
the same to the trustees of such district, in the same manner as if 
they had been collected. 

No. 125 — [§ 102.] For the recovery of all forfeitures, and of 
balances in the hands of a collector which he shall have neglected 
to pay over, the trustees of the district may sue in their name of 
office, and shall be entitled to recover the same with interest and 
eoBis ; afid the moneys recovered shall be af)plied by them in the 
same manner as if paid without suit. 

No. 126 — [§ 103.1 Any collector to whom any such tax list 
and warrant may be delivered for collection, may execute the same 
in any other district or ^own in the same county, or in an^ other 
county, where the district is a joint district, and composed of terri- 
toi7 from adjoining counties, in the same manner, and with the 
like authority as in the district in which the trustees issuing the 
said warrant may reside, and for the benefit of which said tax is 
intended to be collected, and the bail or sureties of any collector 
given for the faithful performance of his official duties, are hereby, 
declared and made liable for any moneys received or collected on 
jo^y such tpL list and warrant, and may be prosecuted for the re- 
covery thereof. 

No. 1 27 — .[§ 104.] It shall be the duty of the trustees of school 
districts, to procure for the use of their district, two bound blank 
books from time to time, as shall be necessary, in one of which the 
accounts of all moneys received and paid by the trustees, and a 
statement of all moveable property belonging to the district, shall 
be entered at large, and signed by such trustees, at or before each 
annual meeting in such district. In the other of the said books, 
the teachers shall enter the names of the scholars attending school, 
aAd the number of days they shall have respectively attended, and 
al^ the days on which such school shall have been inspected by 
th(B town superintendent; which entries sh^l be verified by the 
oath or affirmation of the teachers. The said, books shall he pre- 
seryed by the trustees as the property of the district, and shall be 
delivered to their successors- 

No. 128 — [§ 105.] When the necessary fuel f(5r the school of 
any district shall not be provided, by means of a tax on the inhab^ 
itajbt? of the district or otherwise, it shall be the ^uty of the trustees 
of the district to provide the nepessary fuel, and levy a tax upon 
the inhabitauta of the district to p^ for the same.p 

Nq. 129^i§ 109.] When the trustees of any school district 
ar^, re%uired or authorized by law, or by v«te of their district, to . 

(ij Law8of^849,chi^. 882,§6. (2) Laws of 1849, chap. 882, §7."" 
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incur aiiY 4ezpi|Q^e for 3uch district, and^iprhep anj expenses incur- 
red by tnem are made by express provision of law a charge upon 
suc^ ctlstrict, they may raise the amount thereof by tax in the same 
manner as if th<$ definite sum to be raised had beeti voted by a dis-^ 
trirk ineetiug, and the same shall be collected and paid over in the 
saine tntmnet. 

No. 130 — [§ 110,] The warrant issued and annexed to any 
tax list or rate bill, shall be under the hands d* the trustees of the 
district or a majority of them, and it shall not be necessary for the 
said trustees to affix their seals to any such warrant. 

N&i 181 — [§ 111.] The warrants issued by the trustees of 
school districts for the collecticm of any district tax authorized to- 
be levied, raised and collected by this title, or for the collection of ^ 
any rate bill shall have the like force and ^ect, [except as herein 
bei^re provided in respect to rate bills,] as warrants issued l^ 
boiu*dB of supervisors of counties to collectors of taxes in towns; 
and the collector to whom any such warrant may be delivered for 
colleetioQ is hereby authorized and required to collect from every 
person in such tax list or rate bill named, the sum therein set op- 
posite to his name, or the amount due from any person or persons 
speciified therein, in the same manner that collectors are autliorized 
to -collect town and county charges, [except as aforesaid.] 

No, 132 — [§ 112.] If the sum or sums of money, payable by 
any person named in such tax list or rate bill, shall not be paid 
by him, or collected by such warrant within the time therein limit- 
ed^ it shall and may be lawful for the trustees to renew such warrant 
in respect to such delinquent person ; or in case such person shall 
not reside within their district, at the time of making out a tax list 
or rate bill, or shall not reside therein at the expiration of such 
waorant, and no goods or chattels can be found therein whereon to 
levy the same ; the trustees may sue for and recover the same, in 
th^r name of office. 

No. 133 — [§113.] Whenever the trustees of any school dis- 
trict shall discover any error in a tax list or rate bill made out by 
ih^wOj they may with the approbation and consent of the state su- 
pevintendent, afler refunding any amount that may have been imr 
properly collected on such tax list or rate bill, if the same shall be 
required, iamend and correct such tax list or rate bill, in conformity 
to llaw ; and whenever more than one renewal of a w^urant for tha 
collection of any tax list or rate bill, may become necessary in any 
didtrict, the trustees may. make such further renewal, with the 
written approbation of the town superintendent of tbe town in 
wlddi the school house of said district shall be located, to be en- 
domed upon su(^ warrant. 

No^ 134-**7[§ 114,] If the m<meys apportioned to a district by 
the town isuperinten&nt shall not have been paid, it shall be tluir 
duty dt the trustees thereof to bring a suit for the recovery of tha- 
same, with interest, against the town superintendent in whoa» 
hands the same shall be, or to pursue such other remedy for the 
ecovery thereof, as is or shall be given by law. 
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Of (Kb annual reportti oftruitees^ their duties and UahiUties, 

1^0, 135 — [§ 115.] The trustees of each school district shall, 
between the first and fifteenth days of January, in every year, 
B(iake and transmit a report, in writing, to the town superintend- 
ent for such town, dated on the first day of January, in the year 
in which it shall be transmitted. 

No, 136 — [§ 1 16.] Every such report, signed and certified 
by a majority of the trustees making it, shall be delivered to the 
town superintendent, and shall specify, 

1. The whole time any sjchool has been kept in their district 
during the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the town superintend- 
ent during such year, and the manner in which such moneys have 
been expended : 

3. The number of children taught in the district during such 
year.* 

4. The number of children residing in the district on the last 
day of December previous to the making of such report, over the 
age of four years, and under twenty-one years of age, (except In- 
dian children otherwise provided for by law,) and the names of 
the parent^ or .other persons with whom such children shall rea- 
pectively reside, and the number of children residing with each :* 

5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, for 
supplying deficiencies^ in rate bills, for district libraries, or for any 
other purpose allowed by law, and such other informatibn in re- 
lation to the schools and the districts as the superintendent of 
common schools may from time to time require. 

No. 137 — [§ 117] It shall not be lawful for the trustees of any 
school district to include in their annual returns the names of any 
children who are supported at a county poor-house, or orphan 
asylum. 

No, 138 — [§ 118.] The annual reports of trustees of school 
districts, of children residing in their district, shall include all 
over four and under twenty-one years of age, vrho shall, »i the 
date of such report, actually be in the district, composing a part 
of the family of their parents or guardians, or employers, if such 
parents, guardians, or employers reside at the time m such dis- 
trict, although such residence be temporary, but such report shall 
not include children belonging to the family of aiiy person whe 
shall be an inhabitant of any other district in this state, in whick 
such children may be law be incliided in the reports ofitstruf- 
lees* 

(1) Lawsof 1849, ehap. 882,§8. . 



No. 139-^r§ 119.] The truetees of school districts shall not 
enumerate ana include in their annual reports any Indian children 
residing on Indian reseryations where schools are taught. 

No, 140— f§ 120.] All children included in the reports of the 
trustees of an J school district shall be entitled to attend th« ^' 
schools of such district ; and whenever it shall be necessary for ' ' 
the accommodation of the children in any district, the trustees ' 
thereof may hire, temporarily, any room or rooms for the keeping - ' 
of schools therein, and the expense thereof shall be a charge up^ 
on: such district. 

No, 141 — [§ 121.] Where a school district is formed out of ' 
two or more adjoining towns, it shall be the duty of the trustees 
of such district to make and transmit a report to the town super* ' ' 
intendent for each of the towns out of which such district shall be ' 
fo^medr within the same time, and in the same manner, as is re- 
quired by sections one hundred- and fifteen, and one hundred and 
sixteen of this act ; distinguishing the number of children over • 
the age of four and under twenty-one years, residing in each part 
of adi&trict which shall be in a different town from the other ' 
parts, and the number of children taught, and the amount of i 
school moneys received from each part of the district. 

No. 142— [§ 122.] Where any neighborhood shall be set off 
by' itself, the inhabitants of such separate neighborhood shall an- 
nually meet together and chose one trustee ; whose duty it shall ■ 
be every year, within the time limited for making district re- 
ports, to make and transmit a report in writing, bearing date on 
the' first day of January, in the year in which it shall be transmit- • 
ted," to the town superintendent of the town from which such ' 
neighborhood shall be set off, specifying the number of children 
over the age of four and under twenty-one years, residing in such 
neighborhood, the amount of moneys received from the town su- 
perintendent since the date of last report, and the manner in which ' 
the same has been expended. 

No, 143 — [§ 123.] Every trustee of a school district, or sepa- 
rate neighborhood, who shall wilfully sign a false report to the 
town superintendent of his town, with the intent of causing such '. 
town superintendent to apportion and pay to his district or neigh- 
borhood, a larger sum than its just proportion of the school moneys 
of the town, shall for each offence, forfeit the sum of twenty-five 
dollars, and shall also be deemed guilty of a misdemeanor. 

No. 144 — [§ 124.] All property now vested in the trusteeii ' 
ef any school district, for the use of schools in the district, or 
which may be hereafter transferred to such trustees for that pur- 
pose, shall be held by them as a corporation. 

No, 145--[§ 125.] The trustees of each school district shall, '' 
•nee in each year render to the district, at its annual district ' 
meeting, a just and true account in writing, of all moneys re- 
ceived by them respectively for the use of their district; and of ' ' 



thevi^DBr ia wbijoh ih(t Mine shail bare been expended^ whieh 
ac^Qiynt shall W delivered to^e district dtrk^ and be fued and; 
recorded by him. 

No. 14^— [§ 126.] Any balance of such oponeys, which shall 
appf^ar fr<^n such account to remain in the baiads of the tr4i8tee8y 
or-eithei: of them, at the time of rendering the account, shall imr 
mediately be paid to some one or more of their successors ia- 
office. 

iVb. 147 — [§ 127.] Every trustee who shall refuse or neglect 
to render such account, or to pay over any balance so found in his 
hands, shall for each offence forfeit the sum of twenty-fivci dollars. 

No. 146— [§ 128.] It shall be the duty of his successors in 
office to prosecute, without delay, in their name of office, for the 
recovery of such forfeiture ; and the moneys recovered shall be 
applied by them to the use and benefit of their district schools. 

No, 149 — [§ 129,] Such successors shall also have the same 
remedies for the recovery of any unpaid balance in the hands of 
a former trustee, or his representatives, as are given to the town 
iuperintendent againt a former town superintendent and his re- 
presentatives ; and the moneys recovered shall be applied by them 
to the use of their district, in the same manner as if they had beea 
paid without suit. 

No. 150 — [§ 130.] Every trustee of a school district wh« 
ihall, while in pffice, neglect or refuse annually to render an ac- 
count of the moneys received by him as such trustee, shall for 
each offence forfeit the sum of twenty-five dollars ; and it shall be 
the duty of the town superintendent of the town in which suck 
trustee may reside, to prosecute, without delay, in ^ his name of 
of|ce, for the recovery of such forfeiture ; and the moneys recov- 
er^ shall be applied by such superintendent to the use and bene- 
fit of the district school of the district to which such defaulting 
trustee shall belong. 

No. 151 — [§ 131.] Such town superintendent shall also have 
the same remedies for the recovery of any unpaid balance of 
moneys, in the hands of such delinquent trustee, in office, as are 
given to the town superintendents in office, against a former town 
superintendent; and the moneys recovered shall be applied by 
such town superintendent to the use of the district to which the 
same may belong, and be paid over to the trustee or trustees of 
such district, who are not in default. 

No. 152 — [§ 132.] Any person conceiving himself aggriered 
in consequence of any decision made, 

1. By any school district meeting. 

2. By the town superintendent in the forming or altering, or m 
refusing to form or alter any school district, or in refusing to pay 
any school moneys to any such district : 

3. By the trustees of any district, in paying any teacher, or 
revising to pay him, or in refusing to admit any scholar gratuitously 
into any school : 
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4. Or concerning any other matter under the present title maj 
appeal to the superintendent, who is hereby authorized and 
required to examine and decide the same, and the decision of the 
. «tate superintendent shall be final and conclusive. 

Of school district libraries^ 

No, 153 — [§ 133.] The taxable inhabitants of each school 
district in the state, shall have power when lawfully assembled at 
any district meeting, to lay a tax on the district not exceeding ten 
dollars in any one year, for the purchase of a district library, 
consisting of such books as they shall in their district meeting 
4irect, and such further sum as they may deem necessary for 
the purchase of a book case : The intention to propose such 
tax, shall be stated in the notice required to be given of such 
meeting. 

No. 154 — [§ 135. The taxes authorized by the foregoing sec- 
tion to be raised, shall be assessed and collected in the same man- 
ner as a tax for building a school house. 

No. 155— [§ 136.] The sum of fifty-five thousand dollars, di- 
rected to be distributed to the several school districts of this state, 
by the fourth section of chapter two hundred and thirty-seven of 
the laws of eighteen hundred and thirty-eight shall continue to be 
applied to the purchase of books for a district library, until other- 
wise directed ; but whenever the number of volumes in the district 
library of any district, numbering over fifty children between the 
ages of five and sixteen years, shall exceed one hundred and twen- 
ty-five ; or of any district numbering fifty children or less, between 
the said ages, shall exceed on hundred volumes, the inhabitants of 
the district qualified to vote therein, may, at a special or annual 
meeting duly notified for that purpose, by a majority of votes, ap- 
propriate the whole, or any part of the library money belonging to 
the district for the current year, to the purchase of maps, globes, 
black boards,or other scientific apparatus, for the use of the school : 
And in every district having the required number of volumes in 
the district library, and the maps, globes, black-boards, and otheiw 
apparatus aforesaid, the said moneys, with the approbation of the 
state superintendent, may be applied to the payment of teach- 
ers' wages. 

No. 156 — [§ 137.] The trustees of every school district shall 
be trustees of the library of such district ; and the property of 
all books therein, and of the case and other appurtenances thereof, 
shall be deemed to be vested in such trustees, so as to enable 
them to maintain any action in relation to the same : It shall be 
their duty to preserve such books and keep them in repair ; and 
the expenses incurred for that purpose, may be included in any 
tax list to be made out by them as trustees of a district, and ad- 
ded to any tax voted by a district meeting, and shall be collected 
and paid over in the same manner : The librarian of any district 



126 

library shall be subject to the directions of the trustees thereof, 
in all matters relating to the preservation of the books and appur- 
tenances of the library, and may be removed from office by them 
for wilful disobedience of such directions, or for any wilful 
neglect of duty. 

No, 157 — [g 138.] Trustees of school districts shall be liable 
to their successors for any neglect or omission, in relation to the 
care and superintendence of district libraries, by which any books 
therein are lost or injured, to the full amount of such loss or 
injury in an action on the case, to be brought by such success- 
ors in their name of office. 

No, 158 — [§ 139.] A set K)f general regulations respecting 
the preservation of school district libraries, the delivery of them 
by librarians and trustees to their successors in office, the use of 
them by the inhabitants of the district, the number of volumes to 
be taken by any one person at any one time or during any term, 
the periods of their return, the fines and penalties that may be 
imposed by the trustees of such libraries for not returning, for 
losing or destroying any of the books therein, or for soiling, de- 
facing, or injuring them, and the conditions upon which any 
school district may apply the library money to the payment of 
teachers' wages, may be framed by the state superintendent, and 
printed copies thereof shall be furnished to each school district 
of the state ; which regulations shall be obligatory upon all per- 
sons and officers having charge of such libraries, or using or pos- 
sessing any of the books thereof. Such fines may be recovered 
in an action of debt, in the name of the trustees of any such libra- 
ry, of the person on whom they are imposed, except such person 
be a minor ; in which case they may be recovered of the parent 
or guardian of such minor, unless notice in writing shall have been 
given by such parent or guardian to the trustees of such library, 
that they will not be responsible for any books delivered such mi- 
nor : And persons with whom such minors reside shall be liable 
in the same manner and to the same extent, in cases where the pa- 
rent of such minor does not reside in the district. 

No, 159 — [§ 140.] Any person conceiving himself aggrieved 
by any act or decision of any trustees of school districts, concern- 
ing district libraries, or the books therein, or the use of such 
books, or of any librarian, or of any district meeting in relation 
to their school library, may appeal to the state superintendent in 
the same manner as provided by law. 

Ao. 160 — [§ 141.] The legal voters in any two or more ad- 
joining districts may, in such cases as may be approved by the 
town superintendent, unite their library moneys and funds as they 
shall be received or collected, and purchase a joint library for the 
use of the inhabitants of such districts, which shall be selected by 
the trustees thereof, or by such persons as they shall designate, 
and shall be under the charge of a librarian to be appointed bj 
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them : and the foregoing provisions of this act shall be applicable 
to the said joint libraries, except that the property in them shall 
be deemed to be vested in all the trustees, for the time being, of 
the districts so united. And in case any such district shall de- 
sire to divide such library, such division shall be made by the 
trustees of the two districts whose libraries are so united, and in 
case they cannot agree, then such division shall be made by the 
town superintendent. 

No. 1(31 — [§ 142.] Where, by reason of the non-compliance 
with^he conditions prescribed by law, the library money shall be 
withheld from any school district, the same may be distributed 
among other districts complying with such conditions, or may be 
retained and paid subsequently to the district from which the 
same was withheld, as shall be directed by the state superintend- 
ent according to the circumstances of the case. 

No. 162 — [§ 143.] The state superintendent whenever re- 
quested by the trustees of a school district, under the directions 
of the legal voters of such district, may select a library for their 
use, and cause the same to be delivered to the clerk of the county 
in which such district is situated, at its expense. 

ARTICLE SIXTH. 

Of certain duties of the county clerks. 

Sec. 172. — County clerk to report to the superintendent of com- 
mon schools ; what, and when. 

Sec. 173. — Forfeiture for neglecting it. 

Sec. 174. — Who to prosecute for it, and where paid when recov- 
ered. 

Sec- 175. — Duty of county clerk when commissioners [town su- 
perintendents] do not report. 

No. 163 — § 172. [§ 112.] It shall be the duty of each county 
clerk, between the first day of August and the first day of October, 
in every year, to make and transmit to the superintendent of com- 
mon schools, a report in writing, containing the whole number of 
towns in his county, distinguishing the towns from which the ne- 
cessary reports have been made to him by the town superintend- 
ent of common schools, and containing abstracts of all such re- 
ports in such form as the state superintendent shall direct. 

No. 164— § 173. [§ 113.] Kvery clerk who shall refuse or 
neglect to make such report, within the period so limited, shall, 
for each offence, forfeit the sum of one hundred dollars to the use 
of the school fund of the state. 

No. 165 — § 174. [§ 114.] It shall be the duty^ of the superin- 
tendent of common schools to prosecute without delay, in his 
name of office, for such forfeiture, and to pay the moneys recov- 
ered, into the treasury of the state, to the credit of the school fund. 
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No, 166 — [§ 144.] It shall be the duty of each county clerk, 
immediately after the first day of August in every year, in case the 
town superintendent of any town in his county shall have neglects 
ed to make to him his annual report, to give notice of such neglect 
to the clerk of the town, who shall immediately notify such town 
superintendent for the purpose of making his report.* 

Miscellaneous provisions connected with theforegmng articles. 

No. 167 — [§ 1,] Common schools in the several school dis- 
tricts in this state shall be free to all persons residing in the dis- 
trict over five and under twenty-one years of age, as herein [be^e] 
provided. Persons not resident of a district may be admitted in- 
to the schools kept therein, with the approbation in writing of th^ 
trustees thereof, or a majority of them.^ 

No. 168 — [§ 145.] Town superintendents, trustees, collectors 
and clerks of school districts, refusing or wilfully neglecting to 
make any report, or to perform any other duty required by law, 
or by regulations or decisions made under the authority of any 
statute, shall severally forfeit to their town, or to their district as 
tke case may be, for the use of the common schools therein, the 
sum often dollars for each such neglect or refusal, which penalty 
shall be sued for and collected by the supervisor of the town, and 
paid over to the proper officers to be distributed for the benefit of 
the common schools in the town or district to which such penalty 
belongs ; and when the share of school or library money appor- 
tioned to any town or district, or school, or any portions thereof, 
or any money to which a towaor district would have been entitled, 
shall be lost in consequence of any wilful neglect of official dtity 
by any town superintendent or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost ; 
and they shall be jointly and severally liable for the payment of 
such forfeiture. 

No. 169 — [§ 146.] In any suit which shall hereafter be com- 
menced against town superintendents or officers of school districts, 
for any act performed by virtue of, or under color of their offices, 
or for any refusal or omission to perform ^ny duty enjoined by law, 
and whifth might have been the subject of an appeal to the super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to en- 
force the decisions of the superintendent. 

No. 170 — [§ l.]a Whenever a suit shall have been commen- 
ced or shall hereafter be commenced against the trustees of a 

(1) Laws of 1847, chap. 480, § 144. (2) Laws of 1851, chap. 161, § 1. 
(a) Laws of J847, chap. 172, § 1, 2, 8, 4. Laws of 1849, chap. 388. 
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mianoe of tnd by the- direction of such district, for anj act per* 
tonfmed by virtue of, or under color of their office, and such sait 
•hidl ba?e been finally det^ermined, or whenever, afler the final 
determination of any suit commenced by or against any trustees or 
ether officers of a school district, a majority oi the taxable inhab- 
itantif of any school district shall so determine, it shall be the duty 
ef the trustees to ascertain in the manner hereinafier described, 
the actual amount of all the costs, charges and expenses paid by 
soeh officer, and to canse the same to be assessed upon and col* 
lected of the taxable inhabitants of said district in the same man- 
ner as other taxes of said district are by taw assessed and collected, 
tnd when so collected, to pay the same oyer to the officer by 
▼irtne of this act entitled to receire the same ; but this provision 
nhatl not extend to suits for penalties, nor suits or proceedings to 
enforce the decisions of the i^Uperintendent 

Ifo. 171*-*[§ %] Whenever any person mentioned in the first 
section of this act shall have paid any costs, charges or expenses 
as mentiooed In seid first section, he shall make out an account 
of sfich charges, costs and expenses so paid by him, giving the 
items thereof, and verify the same by his oath or affirmatioi^' he 
shall serve a copy of said account so sworn to, upon the trustees 
of the district against which such claim shall be made, together 
with m notice in writing that on a certain day therein specified, he 
wilt present such account to the board of supervisors of the county 
in which such school district shall be situated, for settlement at 
some legal meeting of snch board ; and it shall be the duty of the 
officer upon whom such copy, account and notice shall be served, 
lo attend at the time and place in such notice specified, to pro- 
tect the rights and interests of such district upon such settle- 
ment 

^0. 172 — [§ 3,] Upon the appearance of the parties, or upon 
due proof of service of the notice and copy of account mentioned 
in the second section of this act, if the said board shall be of opinion 
that such account or any portion thereof ought justly to be paid to 
the claimant, such board may by an order to be made by a majority 
of all the members elected to the same, and to be entered in its 
minutes, require such account or such part thereof as such board 
shall be of opinion eught justly to be paid to the claimant, by 
such district to be so paid ; but no portion of such account shall 
be so ordered to be paid which shall appear to the said board to 
have arisen from the wilful neglect or misconduct of the claimant. 
The account, with the oath of the party claiming the same, shall 
be prima facie evidence of the correctness thereof. The board 
may adjourn the hearing from time to time as justice shall seem 
to require. 

No, 173 — [§ 4.] It shall be the duty of the trustees of any 
school district, within thirty days after service of a copy of such 

9 
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book of records of said district, audio issue to thd ooHeetor of 
said district a warrant for the cplleotion of (he amount so directed 
to be paid, in the sane manner and with the like force and effie»el 
as upon a tax voted by saici district 

J^o, 174 — [§ l.]6 No person shall wilfullj disturb^ interrupt 
or disquiet anj assemblage of persons met at any school distcictf 
with the assent of the trustees of the school district, for the pur- 
pose of receiving instruction in any of the branches of edacatioo 
usually taught in the common schools of this state^ of in the 
science of music. 

No. 17d^-[§ 2.] Whoever shall violate the provisions of the 
foregoing section, may be tried before any justice of the peace of 
the county, or any mayor, alderman, recorder, or other magistrate 
of any city where the offence shall be committed ; and upon tonr 
viction, shall forfeit a sum not exceeding twenty^ve dollars, fin 
the use and benefit of the school district in which sueh offebce 
shall be committed.. 

JTo. 176— [§ 3*] It shall be the duty of the tirustees of any 
school district in which any such offence shall be committed, to . 
proi^ute such offender before any <^cer havilig cognisanoe of 
sucfaif<^ence* 

No. 177 — [§ 4.] If any person convicted of the offence her** 
in prohibited, shafl not immediately pay the penalty incurcedj 
with the costs of conviction, or give security, to the satisfaction of 
the officer before whom such conviction shall be had, for the pay** 
ment of the said penalty and costs within twenty days thereaSfter, 
he shall be committed by warrant to the common jail of the county, 
until the same be paid, or for such term, not exceeding thirty 
days, as aliall be specified in such warrant 

No. 178 — [§ 5.] It shall and may be lawful for any person 
who may be complained oi for a violation of the provisions of this 
act, to demand of such magistrate that he may be tried by a jury. 
Upon such demand, it shall be the duty of such officer to issue a 
venire to the proper officer, commanding him to summon the same 
number of jurors, and in the same manner, and the said court 
shall proceed to empannel a jury for the trial of said cause, in the 
same manner and subject to all the rules and regulations prescribe 
ed in the act providing for the trials by jurjc in courts of special 
sessions. 

No. 179 — [§ 147.] A school for colored children may be es* 
tablishedin any city or town of this state, with the approbation of the 
commissioners or town superintendent of such city or town, which 
shall be under the charge of the trustees of the district in which 
auch school shall be kept; and in places where no school dis- 
tricts exist, or where from any cause it may be expedient^ such 

(b) Laws of 1845, chap. 228; § 1, 2, 8, 4) 5. 



'«{^i)ol may be placed in charge of tmstees to be appointed by the 
^mmissioners or town saperintendent of common schook of the 
46wn or dtj, and if there be none, to. be appointed by the state su- 
perintendent. Retarne shall be made by the trustees of such 
school to the town superintendent at the same time and in the same 
HAniier as now provided by law in relation to districts ; and they 
shall particularly specify the number of colored children over four 
and under twenty-one years of age, attending such school from dif- 
ferent districts, naming such districts respectively, and the number 
fktem each. The town superintendent shall apportion and pay over to 
"^e trustees of such schools, a portion of the money received by them 
iiianuaily, in the same manner as now provided by law in respect 
to school districts, allowing to such schools the proper proportion 
ibif each child over four and under twenty-one years, who shall 
have been instructed in such school at least four months by a 
teacher duly licensed, and shall deduct such proportion from the 
amount that would have been apportioned to the district to which 
. %|ldi children belong ; and in his report to the state superintend- 
ent, the town superintendent shall specially designate the schools 
M colored children in bis town or city. 

^ i^. 180^[§ 15.] Whenever it «hall be satisfactorily proven 
to the state superintendent that any county or town superintendent 
4t other Mhool pMcer, has embezzled the public money, or any 
money coming into his hands for school purposes, or has been 
-glfHty of the wilful violation of any law, or neglect of any duty, or 
of disobeying any decision, order or regulation of the department 
iBif common schools, the state superintendent is h^eby anthorized to 
-ftoiove sud& officer from such office, by an order under the seal of 
office of the secretary of state. > 

' y<K 181. — [§^^] "^^^ ^s^^d superintendent may cause to be 
printed a sufficient number of forms of reports by trustees of school 
4Mricts and town superintendents and of lists of pupils attending 
schools, and cause them to be transmitted to the several county 
elerks, for the use of those officers and of teachers of schools ; and 
he shall cause title second of chapter fifteen and part first of the 
Kerised Statutes to be printed, and shall insert therein all acts and 
parts of acts which have been passed by the legislature, connected 
'mkh the subjects of the said title, which are now in force ; and 
where any provisions of the said title have been altered by the 
^dbsequent acts, such provisions shall be varied so as to make 
them conformable to such alterations ; but the original numbers of 
the sections shall be indicated in such mode as he shall judge pro- 
per, except as herein amended or altered. Copies of the said title 
80 amended shall be transmitted to the town superintendent, and 
1^1 other officers charged with the performance of any duty under 
itis provisions, with such explanations and instructions as may be 
^deemed expedient. 
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No* 182 — [§150.] All such proYisions of law ad are repagnanft 
to cr inooDsistent with the provisions of this title, are hereby re(>eaV- 
ed; but nothing herein contained shall be so construed as tt 
impair or affect any of the local provisions respecting the organ- 
ization and management of schools in any of the iitcorporatei 
cities or villages or towns of this state, except as the same are 
affected by the preceding sections of this act. 

Town School Funds, 

The acts passed in 1789 for the sale of lands belonging to the 
people of this State, required the Surveyor General to reserve in 
each township, one lot for the support of the gospel, and one lot 
for the use of schools in such township. 

The following is a list of the principal reservations of this nature^ 
viz: 

One lot of 550 acres, in each of the twenty-eight townships ia 
the Military tract. 

Forty lots of 250 acres each, in each of the twenty townships 
west of the Unadilla river, being ten thousand acres. 

One lot of 640 acres each, in each of the townships of Fayette^ 
Clinton, Greene, Warren, Chenango, Sidney and Hampden^ thea 
in the counties of Broome and Chenango. ^ 

Ten lots of 640 acres each, in the townships along the St 
Lawrence. 

Sixteen lots of 640 acres each in Totten and Croasfield's pui- 
chase. 

In the township of Flattsburgh 400 acres were reserved for tbt 
use of a minister of the gospel, and 460 acres for the use of a pubr 
lie school or schools in the said township. 

In the township of Benson 640 acres were reserved for gospel 
and schools. 

By an act passed in 1798, in relation to gospel and school lota, 
it is provided *' that the moneys arising from the leasing of the 
said lots of land as aforesaid, and from the trespasses aforesaid, 
shall be applied to the use of schools or support of the gospel, ia 
the original townships,, as surveyed, in which such lots shall be 
respectively situated, and for no other purpose ; which said ap- 
plication shall be made, either for schools or gospel or both, and 
in such way and manner as the freeholders and inhabitants of the 
towns in which the same lands shall lie, shall in legal town meet- 
ing, from time to time direct, order and appoint." 

By an act passed in 1808, the act of 1798 was extended to all 
the townships where lots of land are reserved for the support of gos- 
pel and schools, and the following provision was added : 

"§ 1. Beit enacted^ S^c,^ That the moneys arising from the an- 
nual rents and profits of the gospel lots in each township, shall be 
equally divided by the supervisor and commissioners appointed ia 
each township, between the several religious societies legally or- 
ganized in such township, and that the mene|r arisingj firom the 
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#HMml itals ftiid'pMlfs «if tli6^ seVend t^lMwl^lolfl^iitmn 1^ 4ktri- 
buted among the schools kept in each respectiye townships bj 
toachers to be approved of bj the supervisor and oomraissioners 
eonstituted by the act to which this is an amendment, or a migoritj 
#f them in said township, in proportion to the aggrep^te number of 
days which the scholars in each respective school shall have res- 
pi^ivelj attended such schools in the year immediately preceding 
iaeh division." 

The fbarth section of an act conoeming the gospel and sohool 
Itts passed in 1818, is as follows : 

*^And he it further enacted, That the rents, issues, and profits 
of the aforesaid lands, and the annual interest of the moneys arising 
Irom the sale thereof, shall be applied by the said trustees for the 
feme being, to the support of the gospel and schools in their several 
towns in such manner, as the freeholders and inhabitants of the 
towns respectively, at their annual town meeting, shall order and 
direct, or as the legislature shall prescribe by ktw.** Session Laws 
#ri813,p. 157. 

In 1819, an act was passed in relation to the gospel and school 
kti which contains the following section : 

'*§ 2. And be it further enacted. That all moneys now due or 
keireafler to become due, and which shall have oome into the hands 
•f the aforesaid comraissieners of public lots, and have not been 
applied and paid over to religious societies, shall be apportioned 
among (he several school districts in the several towns of the afors- 
Mwntioned eounties, [Onondaga, Cayuga and Seneca] anything 
fel the acts heretofore- passed to the contrary notwithstanding." 

By SiMStion first of chapter 186, Laws of 1846, (No. $1 ante) 
^ihe office of trustees of the gospel and school lots in the sevenu 
towns in this state is hereby abolished ; and the powers and duties 
sow by law conferred and imposed upon said trustees, shall here- 
after be eiercised by the town superintendent of common schools." 
.' By the provisions of chapter XV, Title IV, of Part I of the 
Bevised Statutes, the trustees of the several Gospel and sdiool 
lots were authorized and required, 

^ 1. To take and hold possession of the gospel and school lot 
ef their town: 

^ 2. To lease the same for such time not exceeding twenty-ont 
jrears, and upon such conditions as they shall deem expedient : 

** 3. To sell the same with the advice and consent of the 
inhabitants of the town, in town meeting assembled,for such prices 
and upon such terms of credit as shall appear to them most advan- 
tageous: 

^4. Te invest the proceeds of such sales in loans secured by 
kond and mortgage upon unincumbered real property of the value 
of double the amount loaned. 

"5. To purchase property so mortgaged upon a fore-closure^ 
and to hold and convey|ihe property so purchased, whenever it shall 
beeome necessary. 
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^ 7. To apply the renUaad profits of such lots, and the iater<r 
est of the money arising from the sale thereof, to the support of 
the gospel and schools, or eiUier, as may be provided by law, m 
such manner as shall be thus provided. 

^ S. To render a just and true account of the proceeds of thft 
sales, and the interest on the loans thereof, and of the rents and 
profits of such gospel and scbopl lota, and of the expenditure |ind 
appropriation thereof, on the last Tuesday next preceding the 
aiuausi town meeting iii «ach y«wr, to the board of auditors of the 
accounts of other town officers. 

'^9. To deliver over to their ^uocessors in office, all booki^ 
papers and securities relating to the same, at the expiration ofi 
their respeetive offices : and 

^ 10. To take theFefi>r a receipt, whicb shaU be filed in th» 
clerk's ,officeef the town. 

'<§ 4. The board of auditors in each town shall annually repoiri 
tibe statis of the accounts of the trust^ees of the gospel and schpol 
lots in that town, to the inhabitants therec^, at their annual 4oirA 
meelABg. 

. '<! 5. Wbenever a town having lands aasigaed to it for thitf 
support of the gospel or of schools, ahall be divided into two qb 
nsore towns, or shall be altered in its limits by the annexing of a 
part of Its I territory to another town or lowjis^ aucb lands shall !b9 
sold by the trustees [town euperinteqdeni] of the town in whicb 
such lands were induded immecyately before such divi»on of 
alteration ; and tbe proeeds thereof shall be apportioned betwigen 
the toWns interested therein ia the same manner as the other pubEa 
]|iiOney9|.of towns, so divided or fdtered, are ai^rtioned. 

'^^ 6. The shares oi such moneys to which the towns shall bo 
respectively entitled, shall be paid to the trustees <^ the gospel aa4 
school lots [Town. S^iperintendents] of Hie respective towns, i^d 
shaU thereafter be sul^ct to the provisions of this Title.- /. 

*^ § 7. If in either of such townai trustees of gospel and achoo) 
lots [Town Superintendents] ahall not have bewi chosen, or there 
be none in office, the share of such town shall be paid to tte 
Wp^rvisor*" 

Atjt Act rekaive to moneys in the hands of Ober$ef^s of the Pdirrt 

. Passbd A^U7v 1829U 

S 1. It shall be lawful for the inhabitants of any town, in sticfllj 
counties as have abolished the distinction between county and towii 
paupers, and in such counties as may hereafter abolish such dis-, 
linction, at any annual or special town meeting, to appropriate alf 
er any part of the monies and funds remaining in the hands of th^ 
oveiveers of the poor of such town, after fe^cn abolition, to such 
Q^ectis and for such purposes as 4haB be determined at such meet- 
ing. 



§ 2. If any such meeting «lialf appfopmte any such money or 
funds for the benefit of common schools in their town, the money so 
appropriated shall be denominated << the Common School Fund of 
Inch town," and shall be under the care and superintendence of the 
[Town Superintendent] of Common Schools of said town. 

§ 3. If any such meeting shall appropriate such money or 
flGrnds for the oeneflt of common schools, after such appropriaticn 
shall have been made, and after the town superintendent of com- 
mon schools shall have taken the oath of office, the overseers of 
the poor of such towns shall then pay over and deliver to the said 
town superintendent 6uch moneys, bonds, mortgages, notes and 
iother securities remaining in their hands as such overseers of the 
poor, as will comport with the appropriation made for the benefit 
of pommon schools of their town. 

§ 4. The said town superintendents of common schools may sue 
fbr and ooUecl, in their name of office, the money due or to be- 
come due on' sudi bonds, mortgages, notes or other securities, aqd 
abo all other securities by them taken under the provisions of this 
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" ^5. The monies, bonds, mortgages, notes and other securiti^ 
aforesdd shall continue and be a permanent fund, to be denomina^ 
ted the common school fund of the town appropriating the same, 
^e annual interest of which shall be apphed to the support qf 
liommon schools in such towns, unless the inhabitants of such towig 
in annual town meeting, shall make a different disposition of the 
whole of the principal and interest, or any part thereof, for the 
benefit of the common schools of such town. 

§ 0. The said town superintendents of common schools, when^ 
ever the whole or any part of the principal of said fund shall come 
to their hands, shall loan the same on bond, secured by a mortgage 
<Ai real estate of double the value of the monies so loaned, ezclu- 
f&te of buildings or artificial erections thereon. 

§ 7. The said town superintendents of common schools mi^ 
purchase in the estate on which the fund shall have been secured, 
upon the foreclosure of any mortgage, and may hold and convey 
the same for the use of said fund. 

' §8. Theisaid town superintendents of common schools shall 
retain the interest of said common school fund, which phall be dis- 
tributed tod applied to the support of common schools ofaach 
town; in like manner as the public money for the support of com- 
mon schools shall be distributed by law* 

§ 9. The said town superintendents of common schooU shall 
account annually, in such manner and at ^uch times as town offi- 
cers are required by law to account, and shall deliver to their suc- 
cessors in office ^l moneys, books, securities and papers whatsoev- 
er* relating to said fund, and shall tnke a receipt therefor, and file 
Uie same i^ifh the town clerk. 
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LtwiUan School Fund> 
[Laws of 1826, p. 289. 1 Ret. Stat. 614.] 

g 1. The property now belonging to the Lewiston School Fund 
shall remain a continual fund, the interest of which shall be invio- 
lably appropriated to the support of common schools in the village 
of Lewiston, under the direction of the commissioners of the Lew- 
iston school fund for the time being. 

§ 2. The commissioners of the Lewiston school fund shall not 
exceed three in number, and shall hold their offices for two years, 
and until others shall be appointed. In case of vacancies in the 
office of such commissioners, the vacancies shall be filled and all 
appointments hereafter be made by the governor and senate, in the 
same manner that other appointments are made. 

§ 3. All such commissioners hereafter to be app<MBted, shall 
continue in office for two years and until others shall be appointedi 
unless in cases of appointment to fill vacancies, where the term 
shall expire with that of the other commissioners. 

§ 4. Every person hereafter appointed a commissioner of the 
Lewiston school fund shall, before he enters on the duties of his 
office, give to the trustees of the corporation of the village of Lew. 
iston, a bond in the penalty of fifteen thousand dollars, with two 
or more sureties, conditioned that he shall faithfully execute the da- 
ties of his office — which bond shall be deposited with the derk of 
the said corporation. 

§ 5. The commissioners of the Lewiston school fund shall have 
power and it shall be their duty, 

1. To sell or lease the lots of land in the village o{- Lewiston, 
belonging to the said fund, on such terms as they may judge moat 
conducive to the interests of the fund : 

2. To certify to the commissioners of the Land office, on receiv- 
ing payment for such sales, a description of the land sold, the prioc^ 
the time when sold, the name of the purchasers, and that the con- 
sideration money and interest has been fully paid : 

3. To loan all moneys which may come to their hands, belong- 
ing to the fund : 

4% To take a bond on making such loans to themselTes as su^ 
oommissioners, secured by a mortgage on uuincumbeied real prop- 
ertr, of at least double Uie value of the sum loaned, exclusive of 
buildings : 

5. To collect all bonds and mortgafesOTOtlia debts doe to the 
fond: 

^ To pay over to the trustees of common sdieols in the said 
village, all moneys received by the oommiasioBerB Ibr interest oe 
loans or rents of lands belongingto said fund : 

7. To keep suitable books and accounts of aD matters rdadng 
to the managemoit of said fund, whic^ shall be open to the inspeo- 
lion of the inhalMtants of the viUa^ at aD reasonable times : 
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8. To deliver, at the expiration of their several offices, to the 
remaining commissioners or their successors in office, all the books 
and papers relating to said fund. 

§ 6. Before the trustees of common schools in said village shall 
be entitled to receive such moneys from the commissioners, the 
trustees shall execute a bond to the supervisors of the town of Lew- 
iston, in euch penalty and whh such sureties as the supervisor shall 
approve, conditioned that the trustees shall faithfully apply such 
moneys towards the support of schools in the village of Lewiston, 
for the benefit of such of its inhabitants as shall have resided in 
the village at least six months ; and shall render a just aud true 
account of the expenditure of such moneys to the supervisor, 
when required. 

§ 7. It shall be the duty of the trustees of the corporation of 
the village of Lewiston, in case of any breach of the conditions of 
the bond given by such commissioners, and of the supervisor of the 
town of Lewiston, in case of any breach of the conditions of the 
bond given by the trustees of common schools for the village ol 
Lewiston, to sue for and receive on said bonds all damages which 
may have acciiied by such breaches for the use of said schools. 
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CHAPTER L 

OF THE SCHOOL FUND AND STATE TAX, AND THEIR APPOR- 
TIONMENT AND DISTRIBUTION AMONG THE SEVERAL 
COUNTIES, CITIES AND TOWNS. 

Common Schools in the several school districts of this state 
are freb to all persons residing in the district, over four and under 
twenty-one years of age ; and all children enumerated in the an- 
nual reports of the trustees of the several districts are legally en- 
titled to attend the schools of such district. Children whose pa- 
rents or guardians are non-residents of the district in which they 
may desire to attend school, may he admitted into such school, with 
the approbation in writing of the trustees thereof, or of a majority 
of them. If any terms of admission are intended to be imposed, 
other than those common to resident children of the district, such 
terms must be distinctly specified at the time of such admission : 
otherwise it will be presumed that the non-resident children so ad- 
mitted are to share in all the privileges of the school with resident 
children of the district. 

The capital of the common school fund, consisting of the pro- 
ceeds of the sales of all lands belonging to the state, is, by the con- 
stitution, to be " preserved inviolate," and its revenues to be appli- 
ed to the support of common schools. This fund amounted on the 
SOth of September last, to $2,243,563.36 ; consisting of bonds for 
bads sold, and for loans, bank stock, state stock, dcc^ yielding an 
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anDoal revenue of aboul $135,000 for distribution among the lev- 
eral school districts. 

Bj chapter 237 of the Laws of 1838, the $um of $110,000 
was annually appropriated from the revenue of the United States 
Deposite Fund, together with an additional amount of $55,000 for 
the purchase of district libraries. The aggregate amount therefore 
to be annually apportioned and distributed from the common school 
fund is $300,000. The constitution also provides that ^< the sum 
of twenty-five thousand dollars of the revenues of the United 
States Deposite Fund shall each year he appropriated to and made 
a part of the capital of the said common school fund ;*' and bj 
§ 13 of chapter 382 of the laws of 1849, "whenever any monej 
is paid into the treasury of the state for or on account^)f the com.- 
mon school fund, it shall be the duty of the comptroller to credil 
the common school fund with interest on the sum so paid in, at the 
rate of six per cent, per annum, for the time the same shall remain 
in the treasury." 

By the ''Act to establish Free Schools throughout the State," it 
is provided that there shall hereafter be raised by tax, in each and 
every year, upon the real and personal estate within this state, the 
sum of eight hundred thousand dollars, to be levied, assessed and 
collected in the mode prescribed by the revised statutes, relating 
to the assessment and collection of taxes, and when collected b^ 
paid over to the respective county treasurers, subject to the order 
of the state superintendent of common schools, who is required to 
ascert£un the portion of said sum to be assessed and collected in 
each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real wcA 
personal estate therein, as it shall appear by the assessment of the 
year next preceding the one in which said sum is to be raised, and 
to certify to the clerk of each county, before the tenth day of July 
in each year, the amount to be raised by tax in such county ; and 
it is made the duty of the several county clerks to deliver to the 
board of supervisors of their respective counties, a copy of sucti 
certificate, on the first day of their annual session, and of the board 
of supervisors to assess duch amount upon the real and personal 
estate of such county, in the manner provided by. law for the aif 
lessment and cc^lec^ion of i^xes. 

The state superintendent of common schools ifi required on or 
before the first day of January in every yi^ar, to apportion and 
divide, one-t^ird of the sum so raised by general tax» and one^i 
third of all other moneys appropriated to the support of common 
schools, among the several school districts, parts of districts, and 
separate neighborhoods in this state, from which reports shall have 
been received in accordance with law, in the fcdlowing mannei^ 
viz : to each separate neighborhood belonging to a school distrieti| 
in some a<Qoining state, a sum of money equal to thirty-three centfll 
for each child in ^uch neighborhood (between the ages of four axid 
twenty-on«) y but the sum i^ tp be. 9fipoFt|oned mi m^dta aiml 



sticb neighborhood; id in tio case, to exceed the sum of twentj-fonr 
dollars, and the remainder of such one^third is to be apportioned 
and divided equally among the several districts ; and the state 
superintendent of common schools is, by proper regulations and 
instructions to be prescribed by him, is to provide for the payment 
of such moneys to the trustees of such separate neighborhoods and 
school districts. It is also the duty of the state superintendent of 
common schools, on or before the first day of January, in every 
year, to apportion and divide the remaining two-thirds of the said 
amount of eight hundred thousand dollars, together with the re* 
maining two-thirds of all other moneys appropriated by the statt 
for the 8U{)port of common schools among the several counties, 
cities and towns of the state, in the mode now prescribed by law 
for the division and apportionment of the income of the common 
school fund ; and the share of the several towns and wards so ap- 
portioned and divided, is to be paid over, on and after the first 
Tuesda;y in February, in each year, to the several town superin- 
tendents of common schools, and ward or city officers, entitled by 
law to receive the same. 

When the census, or returns, upon which an apportionment is 
to be madC) shall be so far defective, in respect to any county, city, 
or town, as to render it impracticable for the superintendent to 
ascertain the share of school moneys, which ought then to be ap- 
portioned to such county, city, or town, he is required to ascer- 
tain, by the best evidence in his power, the facts upon which the 
ratio of such apportionment shall depend, and to make the ap- 
portionment accordingly; and whenever, in consequence of the 
division of a town, or the erection of a new town, in any county, 
ihe apportionment then in force shall become unjust, as between 
two or more of the towns of such county, he is required to make 
a new apportionment of the school moneys next to be distributed 
amongst such towns, ascertaining by the best evidence in his 
power, the facts upon which the ratio of apportionment as to such 
towns, shall depend. He is also to certify each apportionment 
made by him, to the comptroller. 

Under these provisions the sum of $1,100,000 is annually to be 
apportioned by the state superintendent among the several countie^ 
cities and towns, for the support of common schools ; of which the 
sum of $55,000 is to be applied to library purposes, and the residue 
exclusively to the payment of the wages of duly qualified teachers^ 
in the mode prescrib»i by law. 

Treasurers of counties have no right to deduct from the amount 
of the school moneys apportioned tb eadi town a commission of 
one per cent. They are unquestionably entitled to such a com- 
mission under § 26, 1 R. S. 870 on the moneys received 
and paid by them for the use of the common schools; but 
they have no right to diminish the amount of the moneys 
placed m their hands for distribution, under an apportionment by. 
&e superintendent. Their commission is a charge upon the county, 
and not upon the common school fund.— Cbm. School Dec. 279. 
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In addition to the funds thus provided by the general law, a 
large proportion of the towns are annually in the receipt of local 
funds, arising from the proceeds of the sales or leases of gospel and 
school lots belonging to such towns, reserved under an act passed 
in 1789, by the surveyor-general in the original allotment of town- 
ships ; from the appropriation of moneys remaining in the hands of 
the overseer of the poor of towns in those counties in which the 
distinction between town and county paupers has been abolished, 
to the siipport of the schools, by a vote of the inhabitants at their 
annual town meeting; and in some instances from testamentary 
bequests and voluntary donations, for the benefit of common schools. 
In most of the cities of the state, too, as will be seen hereafter, 
large sums ar^ directed by special acts to be raised for the support 
of the public schools. 



CHAPTER IL 



TOWN SUPERINTENDENTS OF COMMON SCHOOLS. 

By the first section of chap. 133, Laws of 1843, the ofiices of 
Commissioners and Inspectors of common schools were abolished ; 
and by the first section of chap. 480, Laws of 1847, it is provided 
that thf re shall hereafter be elected in each of the towns of this 
state, at the same time and in the same manner that other town of- 
ficers are chosen, sm officer to be denominated '' Town Superin- 
tendent of common schools." It is his duty, on or before the 
first Monday of November afler his election, to execute to the su- 
pervisor of his town and file with the town clerk, a bond, with one 
or 4nore sufficient sureties, to be approved of by said supervisor 
by endorsement over his signature on said bond, in the penalty of 
double the amount of school money which his town received from 
all sources during the year preceding that for which he shall have 
been elected, conditioned for the faithful application and legal dis- 
bursement of all the school money coming into his hands during 
(lis term of office, and for the faithful discharge of all the duties 
of said office. In case such bond shall not be executed and filed 
within the time herein specified, the office of such Town Superin- 
tendent is to be deemed vacant, and such or any other vacancy 
is to be filled by any three Justices of the Peace of the same town, 
by a warrant under their hands and seals ; and the persons so ap. 
pointed are, (by the provisions of § 14, chap. 382, Laws of 1849,) 
to hold their offices until the first Monday of November following 
the next annual town meeting. The justices making such appoint- 
ment are to cause their warrant to be filed with the town clerk 
and to ^ve immediate notice to the person appointed. 
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If there are less than three justices residing in the town is 
which such vacancy occurs, the resident justice or justices may as- 
sociate with themselves one or more justices from any adjoining 
town. 1 Rev. St. 398, § 56. 

Every town superintendent is required on the execution of his 
bond, as above provided, to enter upon the duties of his office on 
thejirst Monday of November succeeding his election^ and is to 
hold his office ybr two years thereafter; and whenever the office 
of town superintendent shall be vacant for any cause, or before the 
time of the annual town meeting, shall be held by a person ap- 
pointed by ^the Justices as above provided, the electors of the town 
at such town meeting are required to choose a town superintend- 
ent to fill such vacancy or to supercede such appointee ; and the 
person so elected is to enter upon the duties of the office on the 
first Monday of November following his election, and to hold his 
office for the term of two years. 

In the interim between the town meeting and the first Monday 
of November following, the office is to be filled by appointment by 
the Justices. 

Town superintendents are declared by law to be ineligible to 
the offices of Trustee of School District, Supervisor, or Town 
Clerk. 

The powers and duties formerly by law conferred upon the 
trustees of the Gospel and school lots in the several towns of the 
state, are, by the first section of chap. 186, Laws of 1846, vested 
in and to be exercised by town superintendents. 

Town superintendents are entitled to receive $1,25 per day for 
every day actually and necessarily devoted by them, is their offi- 
cial capacity, to the service of the town in which they are elected, 
to be paid in like manner as other town officers are paid. 

Town superintendents are required, immediately after the com- 
mencement of their official term, to report their names and post of- 
fice address to the Department. 

The various powers and duties appertaining to the office of 
Town Superintendents, may be arranged under the following 
heads: 

1st. The formation and alteration of districts. 

2d. The apportionment and payment of public money. 

dd. The inspection and licensing of teachers, and the visitation 
and supervision of schools. 

4th. The making and transmission of their annual reports. 

5th. The collection of certain penalties and forfeitures. 

6th. Miscellaneous duties under various provisions of law. 

I. OP THE FORMATION AND ALTERATION OF SCHOOL DISTRICTS. 

By the 43d section of the act of 1847, above referred to, it is 
provided that '' in the erection or alteration of a school district, the 
trustees of any district to be affected thereby may apply to the su- 
pervisor and town clerk to be associated with the Town Superin- 



tendent ; and their a<;tion shall be final unless daly appealed from* 
The compensation of the supervisor and town clerk, when thns as-* 
sociated, shall be the same as that of the Town Superintendent.*' 
The various remarks under this head will therefore be applicable 
as well to the action of the town supervisor, superintendent and 
clerk, when associated together by virtue of this provision, as to 
&at of the Town Superintendent alone ; although for the sake of 
brevity and simplicity the latter only is referred to. 

It is proper, however, in this connection to advert to the general 
duties of the town clerk, in his capacity as clerk to the Town Su- 
perintendent, independently of the provision above cited. By the 
32d section of the school act (No. 00) he is required *' to receive 
and keep all reports made to the Town Superintendent from the 
trustees of school districts,)and all the books and papers belonging 
to the Town Superintendent when required, and to file them ip 
his office ; to receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur- 
pose ; and to notify the Town Superintendent, upon receiving no- 
tice from the county clerk, that he has not made bis annual report, 
for the purpose of making such report." 

Consent of Trustees, and Notice of Alteration. 

By the 45th section of the school act (No. 71) it is provided 
that " no alteration of any school district made without the consent 
of the trustees thereof, shall take effect until three months afler 
notice in writing shall be given by the Town Superintendent, to 
some one or more of such trustees. Nor shall any alteration or 
refftdafton of an organized school district he made to take effect 
between the first day of December in any one year, and the first day 
of May folhywinyJ" 

As the principal portion of the inhabited territory of the state 
has already been sub-divided into school districts, every formation 
of a new district will, to a greater or less extent, involve some al- 
teration in districts previously existing. The consent of a majori- 
ty of the trustees, therefore, of each district affected by such alter- 
ation, or a written notice thereof, to some one of such trustees, is in 
all cases indispensable to the validity of the proceeding. In the 
absence of such consent, the order of the Town Superintendent is, 
to use a legal phrase, inchoate, or in abeyance, until the expiration 
of three months after service of the notice required by law ; and 
the districts to be affected by the proposed alteration remain, for 
all district purposes, in their original condition, the same as though 
no action whatever had been had. 

All alterations made between the first day of December in any 
year, and the first day of May ensuing, should specify on their 
face that they are to take effect on or after the first day of May,and 
if after at what ti^ie. 

The law has not prescribed any specific time within which the 
notice of the alteration mast be given, where the consent of trus- 
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tees has been withheld ; but it is obviously proper that such notice 
should be given at the time of the alteration, or as soon thereafter 
as may, be practicable. A notice at any subsequent period would 
tindoubtedly, however, be valid, and would amount to a republica- 
tion of the order of the Town Superintendent ; and at the expira- 
tion of three months from the service of such notice, the alteration 
would take effect. The consent of the trustees, when given, would 
appear from the record of the alteration, but in the absence of such 
proof, it may be established bv other testimony. 

Whenever any portion of tne inhabitants or territory of one dis- 
trict is annexed to another existing district, the consent of a major- 
ity of the trustees of each district must be procured, or the notice 
required by law must be given. 

The consent of trustees to a proposed alteration in their district 
may be given either verbally or in writing ; and it has even been 
held that their presence at the time of alteration, with full knowl- 
edge of the fact of such alteration, amounts, in the absence of any 
objection on their part, to a consent. — Oom. School Dec. 59. 

Persons attached to a district without the consent of trustees, 
may be transferred to another district at any time prior to the ex- 
piration of three months, and such new transfer amounts to a virtu- 
al abandonment of the original order. 

The consent of trustees to an alteration m their district must in 
all cases have referenced the specific alteration proposed, and can 
not be general and unlimited. — Com, School Dec. 30. 

The provision requiring the consent of trustees to detach persons 
from their district, and holding them three months without such 
consent, was made for the benefit and protection of the trustees, to 
whose injury the alteration might operate. For instance, trustees 
might have made contracts and incurred responsibilities which 
would operate oppressively, if some of the most wealthy were de- 
tached before they had time to collect the tax. And to carry this 
intention into effect, the act should be benignly and favorably con- 
strued for the protection of the trustees. — Id. 

When the supervisor and town clerk are associated with the 
Town Superintendent in the formation or alteration of any dis- 
trict, a majority of the Board may make the requisite order. 

Notice for the organization of a new District. 

Whenever any school district is formed in any town, it is the 
duty of the Town Superintendent, within twenty days thereafter, 
to prepare a notice in writing, describing such district, and appoint- 
ing a time and place for the first district meeting, and to deliver 
such notice to a taxable inhabitant of the district, who is bound to 
notify every other inhabitant of the district, qualified to vote at 
district meetings, by reading the notice in the hearing of each such 
inhabitant, or in case of his absence from home, by leaving a copy 
thereof, or of so much thereof as relates to the time and place of 
such meeting, at the place of his abode, at least six days before the 



time of tbe meeting. In case tuch notice shall not be given, ol? 
the inhabitants of a district shall refuse or neglect to assemble^ 
or form a district meeting, when so notified ; or in case anj 
such district, having been formed and organised in pursuance 
of su^h notice, shall afterwards be dissolved, so that no competent 
authority shall exist therein, to call a special district meeting in 
the manner hereinafter provided ; such notice must be renewed by 
the Town Superintendent, and served in the manner above 
described.— 54— 56. (Nos. 76—78.) 

The notice here required to be served on each voter in the dis- 
trict by the inhabitant to whom the Town Superintendent delivers 
the notice prepared by him, need not contain the description of th^ 
district referred to in the 54th section. It is sufficient if it specify, 
the time, place, and general object of the meeting. " It is neces* 
sarj for the person notifying the inhabitantstto have the district 
described, that he may know whom to notify. The inhabitant 
notified has no necessity for knowing who else is notified. The 
notice is to him as an individual. The same section defines the 
extent of this notice to individuals by saying, when the person is 
absent from home, he is to be warned by leaving at his place of 
abode a copy of the notice, or of so much thereof as relates to the 
time and place of meeting. This is clear and conclusive. I» 
could not be necessary that a personal notice should be more fulf 
and particular than is required of a notice lefl in the absence of 
the person notified." — Per Flagg, Sup^t, Com, School Dec. 18. 

If in consequence of the refusal of the trustees of the district 
or districts, from which a new district is formed, to consent to the 
proposed alteration, such new district cannot go into operation 
until after the expiration of three months from the service of notice 
of such alteration, the notice for the first meeting must be deferred 
until the expiration of such time ; or at least must specify a day* 
subsequent thereto for the holding of such meeting. 

Where a meeting has been held and officers chosen under a 
notice given by the Town Superintendent, in the mode prescribed 
by law, a second notice for such organization cannot be given under 
the pretence that the proceedings of such first meeting were in- 
valid or irregular. — Oom. School Dee. 176. 

On the formation of a new district, if notice for the first district 
< meeting is not given within twenty days, it may be given subse- 
quent to the expiration of that period : the provision requiring the 
notice to be given within that time being directory merely. — ^i!e^.d58. 

By § 50 of the school act, as amended by chap. 882, Laws of 
1849, it is provided that ^' when two or more districts shall be 
consolidated into one, the new district shall succeed to all the rights 
of property possessed by the districts of which it shall be com- 
posed, and when a district is annulled and portions thereof are 
annexed to other districts, the property of the district so annulled 
shall be sold by the town superintendent of the town in which the 
school house is located, at public auction to the highest bidder 
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tberefor, after M Ihad five days pcrblic notice by nbtrcies posted in 
three or more public places in said town, one of which shai) be 
within the district so annulled, and the proceeds of such sale shall 
be first applied so Har as requisite, to the payment of any just debts 
due from the district so annulled, and the residue thereof shall be 
apportioned among the taxable inhabitants of the district so annulled 
in the ratio of their several assessments upon the last corrected 
assessment roll of the town or towns with which such district is 
located." 

Where there are any moneys in the hands of the officers of a 
district that is or may be annulled, or belonging to such district, 
the Town Superintendent of common schools of the town may 
demand, sue for, and recover the same, in their name of office, and 
is required to apportion the same equitably between the districts 
to which the several^ortions of such annulled district may have 
been aQne:!^ed, to be held and enjoyed as district property.— i(f. 
S 52, (No. 74.) 

The former provisions of law, authorizing the sale and appor- 
tionment of district property whenever a new district was formed 
from one or more districts possessed of a school house or other 
property, has been repealed : and no such sale or apportionment 
can take place except in the case of a dissolved district, as above 
specified. 

Formation or dUeration of Joint Districts, 

By § 44, (No. 70) of the school act, it is provided that ^* irben- 
ever it may be necessary or convenient to form a district out of 
two or more adjoining towns, the Town Superintendents of eacA 
pi such adjoining towns or the major part of them may form, 
regulate and alter such districts." 

In accordance with the spirit of this provision, and of the adju- 
dications under it, it is conceived that the assent of the Town Su- 
perintendent, either singly, or if the supervisors or town clerk are 
associated with him, of a majority of the officers of each of the 
towns from which a joint district is partly composed, is essential 
to the validity of any order forming or altering such joint district. 
In the formation of joint districts, the Town Superintendents, &c., 
represent their respective towns, and the rights of those whom they 
represent cannot be voted away by officers representing the inhab- . 
itants of another town. The principle has been settled by the de- 
cisions of Messrs. Flagg, Dix and Young, Superintendents, 
against the dissenting opinion of Mr. Spencer, that the law does 
not authorize the question of the formation or alteration of a joint 
district, to be settled by a joint ballot of the officers representing 
the several towns, from parts of which it is, or is proposed to be,' 
composed. See Com, School Dec, 23, 1 74. 



The moment a single district becomes joints the action of tht 
proper officers of all the towns of which it is a part is indispensable 
to give validHj to any alteration in its boundaries ; and such altera 
Btion, whether its effect is to change a joint to a single district, or 
to continue the joint district, can be made only by the ooncurrenoe 
of the representatives of each of the towns interested. This coil- 
struction is in entire accordance wit*i the whole tenor of the Su- 
perintendent's decision ; and if it is not clear from the language &t' 
§ 44 that such is the true meaning of that section, all doubt on thii 
point will be dispelled by reference to § 46, which provides for the 
case of a refosal on the part of the proper officers of one town t# 
act with those of another, for the purpose of altering a joint dii- 
trict." . Per Dix Sup*t. Com. School Dec, 174 ; modified in confor- 
mity to the existing provisions of law in reference to the proper 
officers to form, regulate and alter districts. At pages 24d and 2dt 
of the same volume, the same principle is again distinctly reeogw 
nized and enforced by the same Superintendent. " The conseoA 
of the trustees of a joint district to an alteration does not author- 
ize the proper officers of one town to make it without the concur- 
rence of those of the others of which it may be composed. JSack 
town of which the district is a part, is concerned in its preserva- 
tion, and it is only with the consent of the official authority of ecusk 
town that it^ boundaries can be enlarged or dimihished, excepting 
when the proper oflScers of one town refuse or neglect to meet those 
of the others when their attendance has been required." 

By § 46, fNo. 72) above alluded to, it is provided that where 
the- Town Superintendent of common schools of any town shall re- 
quire in writing the attendance of the proper officers of any other 
town or towns, at a joint meeting, for the purpose of altering a 
•chool district formed from their respective towns, and a major 
part of the officers notified shall refuse or neglect to attend, those 
in attendance may, by a majority of votes, call a special district 
meeting of such district, for the purpose of deciding on such pii^ 
posed alteration ; and the decision of such meeting shall be as val- 
id as if made by the proper authority of all the towns interested^ 
but sliall extend no further than to dissolve the district formed from 
sucli towns. The effect of such a dissolution would be to cause the. 
inhabitants and territory of each of the towns from parts of whick 
the joint district had been composed, to revert under the separate 
jurisdiction of the proper officers of the respective towns, whe 
might make such disposition of them as they should deem moat 
expedient and proper. 

Single districts are frequently transformed into joint districts bf 
operation of law, on the division of towns and counties, or the al- 
teration of their boundaries. A district intersected by the line of 
division between a new town and the town from which it was ta- 
ken, becomes a joint district, and is thereafter subject to the prip- 
ttpliQ^ and pj:oYisi9pa,of law applicable to joint disj^icts. . ; ; ^ 
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Although the joint action of the requisite legal authority of all 
the towns from portions of which a joint district is composed, i» 
necessary to any alteration of such district, yet where such altera- 
tion involves the dissoltUion of the joint district, the powers of the 
joint board cease with the order for such dissolution, and the prop* 
or officer? of eaeh of the towns resume their jurisdiction over the 
inhabitants and territory belonging to their town. The co-open^ 
tion of tiie other members of the joint board, in such subsequent 
proceedings, although unnecessary . and irregular, would not, how- 
ever, it is presumed, vitiate the proceedings. 

In the formation or alteration of joint districts, a joirU hoard 
must in all cases be formed. The officers of one town cannot con- 
cur in the proceedings of those of another, at a subsequent period. 
They have no power to act, either separately or by proxy. They 
ean neither give their consent beforehand to what their colleaguesr 
may do, nor can they afterwards in any mode render that validy 
which was before illegal and void. 

General Principles applicable to the Formation' and AUeraHon 

of Districts, 

The great aim of the officers to whom this duty has been ccofir 
ded should be to form, as. far as may be practicable, permanent 
and efficient districts, competent both in respect to taxable proper, 
ty and number of children, to sustain good schools for from eight 
to ten months of each year, and affi^rding all requisite facilities for 
Uie regular attendance of all the children entitled to participate in 
Uie benefits of the school. 

Whenever alterations may become necessary or expedient, the 
utmost care should be taken to secure the general co-operation of 
the inhabitants interested, and to avoid all those sources of conten- 
tion and discord which are so fatal to the prosperity, harmony and 
^ciency of the district. It is better to submit to many temporary 
and local inconveniences, than to hazard the disastrous results 
which almost uniformly follow any general dissatisfaction with con- 
templated alterations, even though such alterations may upon the 
^hole be judicious and advantageous. " The good sense of a dis- 
trict may be relied upon, to perceive ultimately its true interest, 
and the loss of time in attaining the desired end is unimportant 
when compared with the consequences of defeating the wishes of 
a decided majority," or even of a respectable minority " of a dis- 
trict" 

School districts must be composed of contiguous territory ; and 
it has been decided that when a person is set off from one district 
to another, and there are lands between the farm so set off an d 
the district to which it is annexed, such intermediate territory 
passes to the latter. 

In his annual report to the legislature for the year 1843, the 
Superintendent, ( Col. Young, ) observes, ** One of the most 
formidable obstacles to the efficiency of oar common schods 19 
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believed to be the uncessaiy multiplication and subdivision <£ 
districts. In those portions of the state where the population i^ 
scattered over a large extent of territory, the convenience and aos* 
commodatioiviof the inhabitants, require the formation of distridt 
comprising a small amount of taxable property, applicable to tb^ 
support of schools and a limited number of children. But 
where an opposite state of things exists, the interests of educa- 
tion will be most effectually promoted, by assigning to each district- 
the greatest extent of territory compatible with securing to the 
children the requisite facilities for their regular attendance at th^ 
sehools.** 

In a case coming before him on appeal, in 1835, Gren. Dn* 
observes in reference to this subject : " Almof^t all the existingt 
evils of the common school system have their origin in the limited 
means of the school district. The tendency is to subdivision aii4 
to a contraction of their territorial boundaries. This consequence 
must follow in some degree from the increase of population , bol^ 
the subdivision of school districts tends to advance in a muck 
greater ratio. The average number of children in our school dis-^ 
tricts is about fifty-five, il^ school digtrict shotUd number less theat 
forty children between [four and twenty^ne years^ of age. From'* 
the observations he has made, the Superintendent deems it due ter 
the common school system, that no new district shall be formed 
with a much smaller number, unless peculiar circumstances rendef 
it proper to make it an exception to the general rule. In feebts 
districts, cheap instructors, poor and ill ftirnished school4ioasefl)^ 
and aseneral lan^or of the cause of education are almost certaiii 
to be found.''— Cbm. School Dec. 220. ' 

IL AFPe&TIONOfRNT AND PAYMENT OF PUBLIC MONET. j 

By subdivisions 5, 6 and 7 of § 8 of the school act (No. Z^) \b 
18 made the (krty of the Town Superintendents '* To apply for and» 
receive from the county treasurer, all moneys apportioned for tM 
use of common schools in their town, and from the cc^lector ^of the^ 
town, aN moneys raised therein for the same purpose, as soon m 
0aeh moneys shall become payable, or be collected, and to appof^- 
tion the school moneys received by them, on the first Tuesday of 
April, m each year, among the several school districts, parts ol^ 
districts, and neighborhoods separately set off, within their towi^ 
in proportion to the number of children residing in each, over \b0 
i^e of four and under that of twenty-one years, as the same shatt^ 
have appeared from the last annual reports of their respective 
^jtrustees. If they shafl have received the school moneys of their 
town, and all the reports from the several school districts therein^ 
before the first Tuesday in April, they shall apportion such moneyr 
as above directed, within ten days af\er receiving all of the saifl 
reports and the said moneys." The practice of making two dittsioim 
of the public money among the districts in the course of the year, 
it contrary to ike' expr«ii provisiim of the statute. The tiytii 
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mbdi vision of section 8 (No. 3d) makes it the duty of the TowI^ 
Supjerintendent to apportion the school moneys received by him on 
Ihe first Tuesday of April in each year ; and by the 7th subdivision 
•f the same section, if be have received reports from all the districta 
hefore that day, he is to divide the money within ten days after 
leceiving all the reports and the money. 

. The annual reports of the trustees of the several districts are> 
9B will be seen hereafter under the appropriate head required to 
le made and transmitted to the . Town Superintendent, between 
the first and fifteenth of January in each year ; and the public 
noney from all sources is payable immediately after its receipt by 
4ie county treasurer on the first of February. If, , therefore, the 
■eports of the respective trustees are made within the time pres- 
cribed by law, ample opportunity will be afforded to the Town 
(uperintendent to point out all errors and deficiencies in them, 
and to enable the trustees either to make the necessary corrections 
•r apply to the department for relief, before the apportionment is 
inally made. In making the apportionment the Town Superin* 
iendent is first to assign to each district, frotn which the necessary 
leport has been received; of which is entitled to share in the appor- 
kllonment, its proportion of the public money received from all 
^octrees, according to the namber of children between the ages of 
Iwir and iyf%x\{y-<ytie^ designating the respective proportions of 
teachers* and library mont^ belonging to each district. 1 he pro- 
jportion of library money to be apportioned to each district, may be 
aiscertained by setting apart five dollars out of each hundred or 
five per cent of the whole amount apportioned to each district. The 
teachers* money is to be paid over "on the written order of a majori- 
ty of the trustees of each district, to the teachers entitled to receive 
file Same." It will thwefore be incumbent on the Town Super- 
kitendent to satisfy himself, both of the genuineness of the order 
$ad that the person presenting it has th% certificate of the trosteea 
ftiat he is or was a teacher of the district, and duly qualified ao* 
•ording to laiv. In order to entitle a district to its share of teach- 
ers' money, it must appear from, its annual report, 'Mhat a school 
bad been kept therein for aft least six months during the year^ 
•nding at the date of. such report, by a qualified teacher,*' after^ 
obtaining a certificate of competency from the proper authority ; 
that all the teadiers' money received during the. year has been., 
txpended in the (tayment of such teacher ; .'^ that no other tha» 
•: duly qualified teacher had at any time during the year for more 
ikon. one month been employed to teach the school iiH said district ; ** 
and sucJi report must, in all other respects, be in accordance with 
Igw, and the requisitions. and instructions of the Supeiintendent,^ 
nade in pursuance of law. In other words, it must \^ in the form 
prescribed by the Superintendent, and must contain all the inform-^ 
ttion required by law and by th^ department. to be given. 
: : The library money is to be paid over to, or. on .the order of, m 
V^jtsity. of the tmstoetk on iU ,a|»peifriii^ \itam (Jbe ^n^ , xepori 
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that '^ the. library money received at the last preceding apportion- 
ment was duly expended according to law, (in the purcbadeof 
books suitable for a district library, or in the purchase .of mapa, 
globas, black-boards, or other scientific apparatus for the use of 
schools, in the cases and in the mode prescribed by law, or for 
teachers' wages, with the a^^sent of the state superintendent, on or 
before the first day of October subsequent to suck apportionment**. 
The report roust uniformly be accompanied with a catalogue of 
the books or apparatus purchased since the last preceding catalogue 
and must state accurately the number of volumes and •their con- 
dition ; and when the money has been expended in the purchase 
of apparatus, &c., or for teachers' wages, the authority under which 
such expenditure has been made, and a full and particular invent 
tory of the articles purchased, must be specifically reported. 

By chaptlEir 257 of the Laws of 1829, in those counties wh^ra 
the distinction between town and county poor is abolished, the ia- 
habitants of towns having any funds in the hands of their over- 
seers of the. poor, may appropriate all or any part of such funds to 
such purposes as shall be determined at an annual or special town 
meeting If appropriated for the benefit of comvnon schools, it is 
made a fund for. that purpose, and is placed under the charge of 
the Town .Superintendent of eoftimon. schools of the town. The 
interest is to be applied ^ to the support of common schools." But 
the town may, at an annual meeting, direct the whole principal, as 
well as the interest, to be applied for the benefit of common school*. 
[See vol. I, 2d ed. Rev, Statutes^ pofe 351, and Com* School Dec^ 
pageAi^,'] 

The Town Superintendent will, therefore, be bound to distribute 
Ihe interest, and the principal when directed by the town, equally 
among the districts. He cannot adopt a more just or convenieai 
ratio than that established by the existing law in relation to the 
public money — the number of children above four and under twentj 
one years of age. 

The purchase of district libraries would not be an application 
** to the support of common schools." They are not intended for 
the schools ex:clusively, or particularly, but for the benefit of aU the 
inhabit^ts, and cannot be said to. form any part of '' the oommoA 
schools." No part of the interest or principal of this town fund* 
therefore, can be distributed as ^ library money ;'' the whole must 
be appdrtioned and paid over as school money. ' ■■< 

There are laws of a similar character respecting the gospel and 
school lots, wliich are so local and peculiar as not to justify, anj 
particular observations concerning them in this connectionv except 
that, none of these funds can properly be applied to the purchase 
of books. 

In apportioning and paying the money in their hands to trustees 
ef school districts, the Town Superinteildents should bear in mind 
that the '^teachers' money'^ and the :^ library money" ai^ entirely 
independent of each otheiL • The:vepoiil.' oi>4kQ tmitoiB^iitekoQl 
districts may entitle them to their ^ teachers' monejf** and yet th^ 



may not have complied with the conditions npon which they are 
authorized to receive the " library money." For instance, they 
may not have expended the latter in the pnrchase of books ; and 
yet they may have fully complied with the law in regard to their 
schools. So they may be entitled to " library money" and yet not 
have had a school kept six months by a qua ified teacher. In aU 
such cases the money appropriated to the different objects, teachers 
or library, is to be distributed upon the reports relating to those ob- 
jects onfy. 

By § 15 of the act of 1841, (No. 147,) Town Superintendents 
are required to apportion and pay to the trustees of colored schools 
istaUished in their town, according to the provisions of that sec- 
tion, a porticm of the public money, according to the number of 
colored Children between the ages of f^ur and twenty-one years, 
appearing by the reports of the trustees to have been in^tracted in 
sach schbols for at least four months during the preceding year by 
a licensed teacher, and to deduct the amount so apportioned frotk 
the shares of the districts from which such children have respect- 
ively attended. 

In all cases where the annual report of the trustees of a district 
shall not be found in substantial accordance with the law, or the 
Ibrms or instrui^tions prescribed *by the Superintendent, it Is the 
duty of the Town Superintendent to withhold from such district 
the share of teachers' or library money to which it would other- 
wise have been entitled ; to direct the defaulting trustees to make 
immediate application to the department, setting forth under oath 
any excuse they may have for omitting to comply with the requi- 
sitions of law ; and to retain the amount apportioned to tach dis- 
^ct and so withheld, to await the directions of the department in 
reference to its disposition. In case no directions are received, 
prior to the next succeeding apportionment, the Town Saperinten- 
dent is to add tlie amoui^t so retained to the fund for distributioi^ 
the ensuing year. 

By the second section of the act of 1841, (No. 39,) it is provi- 
ded that ^ whenever an apportionment of the public money shall 
not he made to any school district, in conseqqence of any acctdent- 
id ookissicHi to make any report required by law, or to comply with 
Any other provision of law, or any regulation, the Sifperintendent 
of Common Schools may direct an apportioament to be made to 
such district, according to the equitable eii^dtmstances of the case, 
ho be paid out of the public money on hand; or if the same shall 
^ave been distributed^ out of the pilblic money to be received in a 
ioeeeeding year." A.nd by the sixth section of «bap. 177, Laws 
of 1839, (No. 161,) whenever any library money shall be with- 
held from any school district, the same may be distributed among 
i*her diAtriots complying with such conditions, or may be retained 
knd paid subsequently to the district from ' which the same was with 
^iM; «s shall be directed by the Sueerintendent of eanmoti seho^^s, 
iwrti^te'ie-.ttw.diirfiiiie^^ ■*- > m i"^i-^: - 
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By §§ 17 aad 18 (No.'e 42 and 43) of the school act, " All mon- 
eys apportioned by the Town SuperiDtendent to the trustees of a 
district, part of a district or separate neighborhood, which shall 
have remained in the hands of such Superintendent for one year 
after such apportionment, by reason of the trustees neglecting or 
refusing to receive the same, shall be added to the moneys next 
thereafter to be apportioned, and shall be apportioned and paid 
therewith in the same manner ; aud in case any school moneys re- 
ceived by the Town Superintendent canr»ot be apportioned by him 
for the term of two years after the same are received, by reason of 
the non-compliance of all the school districts in the town with the 
provisions of this title, such moneys shall be returned by bim to 
the county treasurer, to be by him apportioned and distributed, to- 
gether and in the same manner with th^ moneys next thereafter to 
be received by bim for the use of common schools." 

If the Town Superintendent knows, or has good reason to be- 
lieve, any district report to b« erroneous or false, he may withhold 
the public money from the district, and submit the facts to the Sa* 
perintendent. 

If, ailer the time when the annual reports are required to be da- 
ted, and before the apportionment of the school moneys shall bav^ 
been made by the Town Superintendent, a district shaU be duly 
altered, or a new district be formed in the town, so as to render an 
apportionment founded solely on the annual reports unjust, as be- 
tween two or more district of the town, the Town Superintendent 
k required by § 1$ (No, 40) of the school act, to make an appor?- 
tionment among such districts, according to the number of childrea 
in each, over the ages of four and under twenty-one years, asceP" 
taining that number by the best evidence in his power ; and by 
the first section of chap. 206 of the Laws of 1831, § 16 (Now 41) 
the same provi:»ion is extended to all cases where a school district 
shall have been formed at such time previous to the first day oi 
January, as not to have allowed a reasonable time to hate kept a 
. school therein for the term of six months, su^ali district having been 
formed out of a district or districts in which a school shall have 
been kept for six mouths, by a teacher duly qualified, during the 
year preceding' the first day of January. 

The apportionment of public money by the Town Superintend* 
ent can in no case be made prior to the first Tuesday in ApriK 
%kcept ftrhere reports from all the districts and parts of districts ia 
the town, and all the public moneys, have been received before 
that time ; but under certain circumstances it may be made subse- 
quently. The specification of tinw* in the statute is not intended 
to limit the exercise of the Authority of the Town Superintendent 
in this respect, but may be regarded as directory merely ; and it 
has accordingly been held that if for any justifiable cause the ap« 
portionment i<( not'mitde Or completed on the day specified, it may 
!>e made at a subsequent period. 
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In all cases where school districts have complied substantiallj 
with the law, the trustees may be allowed to correct their reports, 
as to mere matter of form, ai any time before the money is actu- 
ally apportioned and paid. A district ought not to lose its money 
in consequence of a misconception of the law, or a mere clerical 
error on the part of some of its officers. The Town Superintend- 
ent should consider himself the guardian of the equitable rights of 
the districts, and when he discovers an error as to /orm, which, if 
not corrected, would dt5prive a district of its just share of public 
money, he should point it out to the trustees, to the end that it may 
be corrected, and the fair rights of the district secured. — Per Flagg 
and Dix, Sup'ts, Com. School Dec. 36, 181. 

By a regulation of the Superintendent of Common Schools made 
in pursuance of law, Town Superintendents are prohibited from 
paying over the share of library money apportioned to any district 
in the following cases : 

1st. Where a catalogue of the title of all the books in the dis- 
trict library, purchased or obtained since the last preceding cata- 
logue, with the number of volumes of each set or series, and the 
condition of such books, signed by the trustees and librarian, ^has 
not been delivered. 

2d. Where the number of bo(^s belonging to the library is not 
stated in the annual report of the trustees. 

3d. Where it does not clearly appear from such report that the 
whole of the library money p^id to such district the preceding year 
has been expended within the time and in the mode prescribed by 
law ; and if for the purchase of maps, globes or other school appa> 
ratu:^, or for teachers' wages, for what particular articles, and u»- 
der what authority or resolution of the district 

4th. Whenever it appears that any portion of the library mo- 
ney of the preceding year has been expended in the purchase of 
any text book or any book clearly improper to be admitted into a 
district library. In cases where there may be room for an honest 
difference of opinion m to the admissibility of any book or books^ 
purchased by the trustees, the Town Superintendent should in- 
clude the district in the apportionment of library money, and 
refer the inhabitants aggrieved by such selection to their remedy 
foy appeal. 

UI. TAB INSPECTION AND LICENSING OF T^ACHf^RS, AND T^B 
VISITATION AND SUPERVISION OP SCHOOLS* 

The Town Superintendent is, by virtue of his office, inspector 
of common schools of his town ; and it is his duty ^' to examine all 
persons offering themselves as candidates for teaching comrooa 
schools in such town." In making such examination it is his duty 
'^to ascertain the qualifications of the candidate in respect to morid 
character, learning and ability." If he 'Vshall be satisQe^ iDTesped 
to the qualifications of the candidate, he shall deliver to the per- 
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son so examined a certificate signed by him, in such form as shall 
be prescribed by the Superintendent of Common Schools." 

He may annul any such certificate given by him or his prede- 
Qessor in ofiice, when he shall think proper, giving; at least ten 
days' previous notice in writing to the teacher holding it, and to 
the trustees of the districts in which he may be employed, of his 
intention to annul the same. 

Whenever he shall deem it necessary, he may require a re-ex- 
amination of all or any of the teachers in his town, (not holding 
State or county certificates or the diplomas of the State Normal 
School,) for the purpose of ascertaining their qualifications to con^ 
tinue as such teachers. The annulling of a certificate does not, 
however, disqualify the teacher to whom it was given, until a note 
in writing thereof, containing the name of the teacher, and the 
time when his certificate was annulled, shall be made by the Town 
Superintendent and filed in the office of the clerk of the town. 

Where any school district is composed of a part of two or more 
towns, or any school-house shall stand on the division line of any 
two towns, the Town Superintendent of either town may examine 
into and certify the qualifications of any teacher offering to teach 
in such district, and may also in the same manner annul the certi-* 
ficate of such teacher. — § 33 — 40, (Nos. 59 — 66) school act. 

The duties and powers thus confided to the Town Superintendeat 
are most important and involve great responsibility ; and upon 
their proper fijlfilment, depends in a very essential degree, the 
elevation and improvement of the district schools. If none but 
properly qualified teachers are permitted to find their way to our 
schools; if the certificate of the examining officer, and the sane^ 
tion of his authority, are given only to those who are intellectually 
and morally fitted adequately to discharge the duties of instructors 
of youth, " apt to teach," competent to communicate instructicMd 
in the mode best adapted to develop the various faculties of the 
expanding mind, patterns alike of moral and social excellence; 
these elementary institutions will speedily become the fitting tem- 
ples of science, the nurseries of virtue and the pride and boast of the 
state. Hitherto thia^duty has been deplorably neglected ; and the dis- 
astrous conseqences are every where visible in the degradation of 
the district school, the substitute of private and select schools of 
every grade, the low estimation in which the profession of the. 
teacher is held, and the miserable pittance— ^too often most costly 
in its utmost scantiness — which is reluctantly doled out to the 
needy and destitute adventurer. A thorough reTorm in this respect 
is imperatively demanded as well by public sentiment, as by a 
just regard to the paramount interests of education ; and no con- 
sideration of temporary convenience to a particular district, of 
favor to individuals, or of regard to the prejudices or preference* 
of inhabitants or trustees, will, it is hoped hereafler be permitted 
in any case to sway the action of the certifying officer, or incline 
him, either to the right or the left, from the plain path of duty ani 
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obligation. A certificate should in no case, and under no circum- 
stances, be granted, unless the candidate is found upon a careful 
examination, weU qualified to instruct in all the ordinary branches 
usually taught in common schools — thoroughly versed in the pritiT 
ciples of elementary science — capable of readily applying them to 
any given case, and able to communicate with facility, the results 
of his knowledge ; and unless in addition to this, his character and 
demeanor are irreproachable, his habits exemplary, and his moral 
principles undoubted. In order as well to be assured that the 
impressions resulting from the examination were well founded, as 
to make himself acquainted with the condition and prospects of 
the schools, the Town Superintendent should, once at least during 
each term, visit and inspect the schools ; and whenever practicable, 
should be accompanied by the trustees of the districts and f uch of 
the inhabitants as may be prevailed upon to attend. To afford 
every reasonable accommodation to those teachers desiring to 
offer themselves as candidates for examination, Town Superin- 
tendents should appoint a particular day and place in the town, 
and when the town is very large, in different sections of it, when 
they will be in readiness to gamine teachers. Public notice of 
such appointment should be given. It is probable that this will 
bring together several applicants, and thus diminish the labors of 
the superintendent, particularly as this course will obviate 
Ihe necessity of special examinations, as well as prevent the neces- 
sity of a re-examination during the year. In making such ex- 
aminations, they should confine themselves to the subjects specified 
in the statute § 85, (No. 61,) and should ascertain the qualifications 
of the candidates in respect, Ist, to moral character ; 5Jd, learning ; 
and third ability. 

First. — They should require testimonials of moral character, 
from those acquainted - with the applicant*, which is to be either 
verbal or written, and the latter is to be preferred. This is not a 
Inatter to be neglected or slighted. Those to whom the training of 
our youth is to be committed, should passess such a character as 
will inspire confidence in the rectitude of their principles and tha 
propriety of their conduct; and it is to be understood as a positive 
regulation of this department, that no license is to be granted, 
without entire satisfection on this point. This must be understood 
to relate to moral character — to the reputation of the applicants 
as good citizens, ivee from the reproach of crime or immoral con- 
duct. It does not extend to their belief, religious or political: 
but it may apply to their manner of expressing such belief or 
maintaining it. If that mannc is, in itself, lioisterous and disorder- 
ly, intemperate and offensive, it may well be supposed to indicate 
ungoverned passions, or want of sound principles of conduct, whioti 
would render its possessor obnoxious to the inhabitants of the dis- 
trie», and unfit for the sacred duties of a teacher of youth, who 
lAould ini^truct as well by example as by precept. 
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SECOND.-i-As to the learning of the applicants. It should ap- 
pear from their examination that they are good spellers, distinct 
and accurate readers, write good and plain hands, can make pens 
and are well versed, 

1st. In the definition of words : 

2d. In arithmetic, mental and written : 

3d. In geography, as far as contained in any of the works in 
ordinary use. 

4th. In the history of the United States, of England, and of Eu- 
rope generally : 

5th. In the principles of English grammar : and, 

6th. In the use of globes. 

If they are found well acquainted with the other branches, a 
more slight knowledge of the 4th and 6th heads, as above enumer- 
ated, may be excused. 

Third. — The ability of the applicants to teach. Mere learning 
without the capacity to impart it, would be of no use. The super- 
intendents should satisfy themselves by general inquiries, and par- 
ticularly by a thorough investigation of the applicants respectively, 
of their qualifications in this respect, of their tact in dealing with 
children, and especially of their possessing the unwearied patience 
and invariable good nature, so necessary to constitute useful teach- 
ers of youth. 

Having satisfied themselves on these several points, the town 
superintendents will grant certificates in the usual form. 

The certificates of qualification granted by Town Superintend- 
ents are to be in the form prescribed by the State Superintendent! 
to remain in force for one year only; are available only within the 
town for which they were granted, and may be annulled at any 
time by the officer granting them, or his successor, giving ten day« 
notice in writing of intention to annul the same, to the teacher and 
trustees. 

By § 41 and §42 of the school act, (Nos. 67, 68,) it is made the 
duty of the Town Superintendent to visit all such common schools, 
within his town, as shall be organized according to law, at least 
twice a year, and oftener if he shall deem it necessary. At such 
visitations, he is required to examine into the state and condition of 
such schools, both as respects the progress of the scholars in learn- 
ing, and the good order of the schools, and may give his ad vice 
and direction to the trustees and teachers of such schools, as to 
the government thereof, and the course of studies to be pursued 
therein. 

" If the opinions of the best and most experienced writers on 
primary education are not entirely fallacious, and if all the results 
of experience hitherto are not deceptive, the consequences of such 
a vigorous system of inspection will be most happy. The teachers 
and pupils will feel that they are not abandoned to neglect ; the 
apprehension of discredit will stimulate them to the greatest eflTort ; 
while the suggestions of the visitors will tend constantly to the im. 
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provement of the schools, and they will themselves be more and 
more enabled to recommend proper measures, from their better 
acquaintance with the subject." — Instructions of Spencer, 6up% 
1841. 

A certificate cannot be annulled bj the Town Superintendent 
until ten days' previous notice in writing has been given to the 
teacher and to the trustees of the district in which he has been em- 
ployed, of the intention to annul the same. As the complaint must 
necessarily be stated, and its truth investigated, before any deci- 
sion, it would be more convenient to the Town Superintendent, 
and more fair and jiist to the teacher, to apprise him of its nature 
in the notice of intention to annul. 

Certificates ol qualification granted by Town Superintendents to 
teachers must, in all cases, be in conformity to the form prescribed 
by the Superintendent of Common Schools. They cannot be 
granted upon the ground of ability to teach a particular school, for 
a particular term, or in a particular district. When granted in 
the form prescribed by the Superintendent, they authorize the hold- 
er to teach any school in the town for which they were granted, 
during any part of the year commencing at their date. 

The examination of candidates for teachers should in all cases 
be thorough and strict, and no certificate should be granted unless 
the examining officer is satisfied as to all the qualifications required 
by law. ** A certificate of qualification in any other form than that 
pr«scribed by the Superintendent is not a compliance with the stat- 
ute ; as for instance, that A. B. gave th« examining officer good 
satisfaction in certain enumerated branches, and that his moral 
character is good. The law authorizes him to give a certificate in 
a certain event, and then it must be in the form specified. If he is 
satisfied as to the qualifications of the teacher in respect to moral 
character, learning and ability, he is bound to give him such a cer- 
tificate as the Superintendent shall have prescribed. If he is not 
satisfied he should give him no certificate all. He is wholly unau- 
thorized to take a middle course by giving a qualijied certificate*^ 
— Per Dix, Sup't, Com, School Dec, 236. 

The certificate must also bear date on the day of examination? 
and cannot be ante-dated. 

In cases where a school district is composed of paVts of two 
or more towns, the Town Superintendent of the town in which 
the school house is situated, is exclusively authorized by Sec. 40, 
(No. 66,) to examine into and certify the qualifications of any 
teacher offering to teach in such joint district, and for sufficien t 
causes to annul the certificate of such teacher. His jurisdiction 
in this respect cannot in any manner, or under any pretence, be 
interfered with by the superintendents of either of the other 
towns from which such joint district is partly composed. 



The qualifications of teachers are left to the discrimination and 
judgment of the legal examiners. Thej must determine the de- 
gree of learning and ability necessary for a teacher. They ought 
to be satisfied that a certificate is given to those only whose learn- 
ing and ability fit them in all respects to instruct common schools. 
In revising the school law, the revisers inserted a provision that 
no candidate for teaching should be deemed qualified, unless'upon 
examination he should appear to be well instructed in reading, 
orthography, penmanship, English grammer, geography and 
arithmetic, including vulgar and decimal fractions." This pro- 
vision, however, was stricken out by the legislature, and the whole 
matter is left discretionary. — Com. School Dec, 42. 

. In jud«^ng of the moral character of a candidate for teacher, if 
the examining officer knows of any serious imputation or defect of 
principle, it is his duty to refuse to certify. A certificate may be 
annulled for immoral habits generally, notwithstanding the leach- 
er may perform all his duties during school hours.— i</. 46. 

In relation to the moral character of the teacher, much is left 
to the discretion of the examining ofiicer. He must be satisfied 
that it is good because he has to certify to its correctness. On 
this point what would be satisfactory to one man might be unsatis- 
factory to another. Every person has a right to the enjoyment of 
his own religious belief without molestation : and the examining 
officer should content himself with inquiries as to the moral charac^ 
ter of the teacher, leaving him to the same liberal enjoyment of his 
religious belief that he asks for himself. If, however, a person 
openly derides all religion, he ought not to be a teacher of youth. 
The employment of such a person would be considered a grievance 
by a great portion of the inhabitants of all the districts. — Per 
Flagg, Sup*t. Id. 60. 

Neither the trustees nor the inhabitants of school districts are 
the judges of the qualifications of teachers. The law has con- 
fided the power of examining teachers to the officers expressly 
designated for that purpose ; and its object was to secure the em- 
ployment of competent persons. If the trustees or inhabitants are 
to determine what their district require, and the certifying officers 
are to be governed by their opinions and wishes, the officers them- 
selves might as well be dispensed with. In his annual report to 
the legislature for the year 1835, the Superintendent of Common 
Schools (Gen. Dix) observes: " One of the most responsible and 
delicate trusts to be executed under the common school system is 
that of inspecting teachers and pronouncing upon their qualifica 
tions. If this is negligently conducted or with a willingness to 
overlook deficiencies, instead of insisting rigidly upon the require- 
ments of the law, it is manifest that men without the necessary 
moral character, learning or ability, will gain a foothold in the 
common schools, and present a serious obstacle to the improve- 
ments of which they are susceptible. This would be an evil of 
the greatest magnitude^ and there is no remedy for it but a strict 
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inspection of the candidates. It has been the practice in some 
instances for the inspectors to have a reference to the partictdar 
circumstances of the cases in giving a certificate. Thus they have 
sometimes given an individual a certificate with a view to a 
summer school^ in which the children taught are usually smaller 
and require less of the teacher, when the certificate would have 
been tvithheld, if it was asked with a view to qualify the teacher 
for a winter school But it is obvious that such a distinction is 
wholly inadmissible. A certificate must be unconditional, by the 
terms of the law. The inspectors must be satisfied with the 
qualifications of the teacher ** in respect to moral character, learn- 
ing and ability ;" and the certificate when once given is an abso- 
lute warrant for the individual to teach for a year, and to receive 
the public money, unless revoked before the expiration of the year, 
in which case it ceases to be operative from the date of its revo- 
cation. The standard of qualification for teachers, so far as grant- 
ing certificates is concerned, is of necessity, arbitrary. The law 
does not prescribe the degree of learning or ability which a teach- 
er shall possess, but virtually refers the decision of this important 
matter to the inspectors, who have not, neither should they possess 
the power of relaxing the general rule with reference to the cir^ 
cumstances of any particular case, by departing from the standard 
of qualification which they assume as their guide in others.'' — 
Id. 326. 

1 . The act does not require the superintendents to notify the 
trustees of their visits and invite their attendance. The superin- 
tendents should, however, give notice to the trustees of the districts, 
of the time when their schools will be visited. To enable them to 
comply with these provisions, they should make a previous ar- 
rangement of their visits, in reference to the means of traveling, so 
as to reach as many districts as possible in the shortest time. Hav- 
ing fixed the time for visiting the schools, they should at once give 
ample notice, by transmitting a copy of their arrangement to the 
trustees of the districts embraced within it, and request them to at- 
tend. 

The inhabitants of the district, and particularly parents who 
have children attending the school, should be invited to be present 
at the inspection by the superintendent ; and trustees of districts 
are hereby required, whenever they receive information of an in- 
tended visit, to communicate it as generally as possible to the in- 
habitants. Their attendance will afford an opportunity for the 
public addresses of the superintendents, herein suggested. 

2. Examination of the School — Preparatory to this, the super- 
intendent should ascertain from the teacher the number of classes ; 
the studies pursued by each ; the routine of the school ; the suc- 
cessive exercises of each class during each hour of the day ; the 
play spells allowed, &c., and thus obtain a general knowledge of 
the school, which will be found greatly to facilitate his subsequent 
duties. £very superintendent is enjoined^to oall for and examine 



the list of scholars in the hook which the Statute requires the 
teacher to keep, in order that he may see whether the names are 
correctly and neatly entered. He will also examine the day roll 
and the weekly roll, which by the the succeding regulations, teach- 
ers are directed to preserve, and will ascertain by the proper en- 
quiries, whertier they are exact in entering all who are present. 

The superintendent will then hear each class recite the ordinary 
lesson of the day. It will then be examined on the subjects of 
study. Generally it will be better to allow the teacher to conduct 
the exercises and examinations, as the pupils will be less likely ta 
be intimidated, and an opportunity will be given of judging of the 
qualifications of the instructors. 

To enable him to compare the school with itiielf at another time, 
and with other schools, and to comply with the regulations here^ 
iuaf^er contained, respecting the annual reports, the superintendent 
should keep notes of his observations, and of the information he db- 
tains on all the subjects on which he is required to report ; and he 
should particularly note any peculiarities whicji seem to require 
notice, in the mode of instruction, in the government and discipline 
of the school, and the appeswance of the pupils, in respect to their 
cleanliness of person and neatness of apparel. 

3, The superintendent will also examine the condition of the 
school house and its appurtenances; whether the room has the 
iQcans of ventilation, by lowering an upper sash, or otherwise ; 
whether it is sufficiently tight to protect the children from currents 
of air, and to keep them warm in winter ; whether there is a sup- 
ply of good water ; the condition of the privies, and whether they 
are provided for both sexes ; and the accommodations for physical 
exercise. Their attention will be given to the arrangement of 
the school room ; whether the seats and desks are placed most 
conveniently for the pupils and teachers, and particularly whether 
backs are provided for the seats, a circumstance very important to 
the comfort and health of the children. They should also inquire 
whether blackboards and alphabetical cards, or any apparatus to 
assist learners are furnished. 

The preceding topics of inquiry are suggested, rather as hints of 
the most important, than intended to embrace the whole field. • The 
judgment and observation of the superintendents will discover 
many other subjects deserving their attention. 

4. The superintendents will also inquire into the condition of 
the district, in relation to its ability to maintain a school ; whether 
its interest and the convenience of its inhabitants can be promoted 
by any alterations, without iujury to others ; and they will suggest 
whatever occurs to them, to the trustees. 

In case of any gross deficiency or inconvenience, which the pro- 
per officers refuse or decline to remedy, the superintendents will 

note it in their annual reports to the county clerks. 

. i' 
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5. They will also examine the district library, and obtain the 
informatioD respecting it, hereinafter required to be stated in 
their reports, 

Adoising and constdting with the trustees and other officers of school 

districts. 

This is made a special duty of the town superintendents by these 
instructions ; they are to advise the trustees and other officers in 
relation to all their duties, and to recommend to them and the 
teachers the proper studies, discipline, and conduct of the school, 
the course of instruction to be pursued, and the elementary books 
to be used. The notes which the superintendents make during 
their inspection of the school, will much facilitate the discharge of 
this portion of their duty. 

1. In regard to proper studies. If they find any important one 
omitted, or that pupils are hastened on without thoroughly under- 
fitanding the preliminary or previous branches, they should point 
OQt the error and its consequences. For instance, they should 
urge the absolute necessity of children being thoroughly and fre- 
quently exercised in spelling, so that they make no mistakes in any 
words in common use. Without this it is impossible for them to 
be good readers. And in the exercise of reading, they should in- 
sist on clear and district articulation, more than any other quality.; 
nnd generally the ability of the superintendent is relied upon to 
detect bad habits in the manner of reciting, erroneous ideas on the 
subject and superficial acquirements. 

2. The discipline and conduct of the school. It can scarcely be 
necessary to remark on the importance of order and system in the 
schools, not only to enable the pupils to learn anything, but to give 
them those habits of regularity so essential in the formation of 
character. Punctuality of attendance, as well as its steady contin- 
uance should be enforced. Parents should be told how much their 
children lose, to what inconvenience they expose the teacher, and 
what disorder they bring upon the whole school, by not insisting 
upon the scholars being punctually at the school room at the ap- 
pointed hour ; and above all, they should be warned of the injurious 
consequences of allowing their children to be absent from school 
during the term. By being indulged in absences they lose the 
connection of their studies, probably fall behind their class, become 
discouraged, and then seek every pretext to play the truant. The 
habit of irregularity and insubordination thus acquired, will be apt 
to mark their character through life. Trustees should be informed 
that the omission of parents to require the regular and punctual at- 
tendance of their children will justify their exclusion, on account of 
the effect of such irregularity upon the other pupils. 

The superintendents should also observe whether the teachers 
are careful to preserve the respect of their pupils, not only by 
maintaining their authority, but by a becoming deportment, both 
in the school room and out of it. 
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3. With regard to the course of instruction, the advice of the 
saperinteDdents will often be of great value. The usual order has 
been found by long experience to be the best, viz : the alphabet, 
spelling, reading with definitions, arithmetic, geography, history and 
grammar. No child should be put to any study beyond his capa-\ 
city, or for which he is not already prepared. English grammar 
particularly demands so much exercise of the intellect, that it ought 
to be delayed until the pupil has acquired considerable strength of 
mind. 

4. The hooks of elementary instruction. — It is believed that there 
are none now in use in our schools that are very defective ; and 
the idiflference between them is so slight, that the gain to the 
scholar will not compensate for the heavy expense to the parent, 
eaused by the substitution of new books with every new teacher; 
and the capriciousness of change which some are apt to indulge on 
this subject, cannot be too strongly or decidedly resisted. Trustees 
of districts should look to this matter when they engage teachers. 

^ One consequence of the practice is, the great variety of text 
books on the same subject, acknowledged by all to be one of the 
greatest evils which afflicts our schools. It compels the teacher to 
divide the pupils into as many classes as there are kinds of books, 
so that the time which might have been devoted to a careful and 
deliberate hearing of a class of ten or twelve, where all could have 
improved by the corrections and observations of the instructor, is 
almost wasted in the hurried recitations of ten or a dozen pupils 
in separate classes ; while in large schools, some must be wholly 
neglected. Wherever the superintendents find this difficulty exis- 
ting, they should not fail to point out its injurious consequences, 
and to urge a remedy by the adoption of uniform text books as 
speedily as possible. To accomplish this, let the trustees, under 
the advice of the teacher, inspectors and superintendents, determine 
what text books shall be used in each study, and require eve y 
child thereafter coming to the school to be provided with the de- 
signated books. This very desirable uniformity may, perhaps, be 
facilitated by exchanges between different districts, of the books 
that do not correspond with those in general use, ibr such as do. 
For instance, in one school the great majority of spelling books 
may be those of Webster with some of Marshall's, while the latter 
may predominate in another district in which there are also sever- 
nl of Webster's In such cnses, an exchange of the diffet-ent books 
between the two would obviously be mutually beneficial. The 
superintendents might assist in the execution of such an arrange- 
ment by noting the proportions of the various books in the differ- 
ent schools. 

5. ITie Erection of School Houses, — It would be well for the town 
superintendents to give particular attention to this subject. When- 
ever they learn that the building of a school house is contemplated, 
they should advise with the trustees respecting its plan. He must 
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be a superficial observer, who has not perceived how much the 
health of pupils, the order and discipline of a school, and the con- 
venience of the teacher, depend upon the arrangements of the 
school room. This \& not the place to state the best models. In* 
formation upon that point, collected with great care from Europe 
and America, has already been given, in the District School Jour- 
i^al, and in Mr. Barnard's admirable volume on school architec- 
ture. Whenever repairs are about to be made to school houses, 
the superintendents should avail themselves of the occasion to re* 
commend 8uch improvement as may be desirable. 

6. In their consultations with trustees and teachers, the super-^ 
intendents should be especially careful to communicate their sug- 
gestions in a kind and friendly spirit, as the most likely means of 
success, and as the only mode of preserving those harmonious rela* 
tions, which are essential to their own happiness as well as useful*^ 
ness ; and whenever they observe any thing in the mode of in-« 
struction, in the government or discipline of the school, or in any 
other point, which, in their judgment, requires correction, they will 
make it a point to intimate their views to the teacher in private, 
and never, on any occasion, suffer themselves to find fault with him 
in the presence of his pupils. Children cannot discriminate, and 
they will feel themselves at liberty to blame, when the example 
has been set by others. The authority of the teacher should be 
preserved entire while, he remains. If his conduct is worthy of 
public censure, he should be at once dismissed, rather than be rb^ 
mined to become an object of the contempt of his scholars. 

» IV. ANNUAL REPORT OF THE TOWN SUPERINTENDENT. 

By § 19 (No. 44) of the school act, and the succeeding sections^ 
it is made " the duty of the Town Superintendent in each town, 
between the first day of July and the first day of August, in each 
year, to make and transmit to the county clerk, a report in writing 
bearing date on the fi. st day of July, in the year of its transmission^ 
and stating, 

1. The whole number of school districts and neighborhoods, 
separately set oft* within their town : 

2. The districts, parts of districts, and neighborhoods, from which 
reports shall have been made to him, or his immediate predecessors 
in office, within the time limited for that purpose : 

3. The length of time a school shall have been kept in each of 
such districts or parts of districts, distinguishing what portion of 
that time the school shall have been kept by qualified teachers : 

4. The amount of public moneys received in each of such dis- 
tricts, parts of districts and neighborhoods : 

5. The number of children taught in each, and the number of 
children over the age of four and under twenty-one years, residing 
in each : 

G. The whole amount of moneys received by him or his preddi 
eessors in office, during the year ending at the date of his report, 



tmd since the date of his last preceding report ; distinguishing 
the amount received from the county treasurer and from any other 
and what source : 

7. The manner in which such moneys have been expended, 
and whether any and what part, remains unexpended, and for 
what cause : 

8. The amount of money paid for teachers* wages, in addition 
to the public money paid therefor, in the districts, parts of dis- 
tricts and neighborhoods from which reports shall have been re- 
ceived by him or his immediate predecessors, in office, with such 
other information as the Superintendent of Common Schools may 
from time to time require^ in relation to the districts and schools 
within his town. 

Under this provision the Superintendent has required the fol- 
lowing additional items of information to be comprised in such 
annual reports of the Town Superintendents : 

1. The number of times the school in each district has been 
inspected by Town Superintendents, to be taken from the ab- 
stract furnished by the trustees : 

2. The number of volumes in the library of each district, as 
returned by the trustees : 

3. The whole number of school districts, the school houses of 
which are situated in their town : 

4. The amount of money expended in each school district for 
teachers' wages, besides and beyond the public money apportion- 
ed to such district ; that is they will condense from the reports 
of the trustees the amount paid by individuals, on rate-bills or 
otherwise, and the amount collected from any local funds. 

5. The attendance of pupils in the several district schools for 
the following different terms, viz : 

Those who attended less than two months ; 

*» " two months and less than four ; 

** *' four months and less than six ; 

** " six months and less than eight ; 

** " leight months and less than ten ; 

*• *' ten months and less than twelve ; 

« ** twelve months ; 

6. The amount of taxes levied in the several districts of the 
town during the year repotted for purchasing sites, building, 
hiring, repairing and insuring school houses, fuel, books, book- 
Case, school apparatus and other purposes : 

7. The niftnber of select and private schools in their town, 
other than incorporated seminaries, and the average number of 
pupils therein, as stated in the reports of the trustees of the sever*! 
districts : 

8. They are also required to condense, from the reports of tl^ 
several trustees, the number of schools for colored children taught 
\n their town, specifying the districts in which such schools have 
been taught, the number of colored children, between the liges rf 



four and twentj-one attending such schools ; and the amount of 
public monej apportioned to the respective districts from which 
such children attended, specifying such districts. 

The most common mistake committed by the Town Superin- 
tendents is in their report of moneys received by them, or their 
predecessors, since the date of the last report. They often con- 
found this money with that received by trustees of districts, which 
y^ an entirely different item. This last item is received on the 
first Tuesday of April, and reported by the trustees on the first 
( f January following, and is embodied in the report of the su- 
perintendent among the abstracts of the trustees' reports, in the 
columns headed *^ amount of money received in each district." 
But the money received by the Town Superintendents is that paid 
to them by the county treasurer and town collector after the first 
9{ January, and apportioned by them on or before the first Tues* 
day in April, and is not contained in the reports ot the trustees. 

In making their annual reports, the Town Superintendents 
•hould see that the several columns of their table are correctlj 
footed, and the figures plainly and distinctly made. 

Town Superintendents neglecting to make such report within 
the limited period, forfeit severally to their town, tor the use of 
the common schools therein, the sum of ten dollars ; and the 
share of school moneys apportioned to such town for the ensuing 
year, may, in the discretion of the Superintendent of Common 
Schools, be withheld, and be distributed among the other towns 
in the same county, from which the necessary reports shall have 
been received. When the share of school moneys apportioned to 
a town shall thus be lost to the town by the neglect of the Town 
Superintendents, the officer guilty of such neglect forfeits to 
his town the full amount, with interest, of the moneys so lost. It 
is the duty of the supervisor of the town, upon notice of such loss, 
from the Superintendent of Common Schools, or county treasurer, 
to prosecute without delay in the name of the town, for such for- 
feiture ; and the moneys recovered are required to be distributed 
and paid by such supervisor to the several ilistricts, parts of dis- 
tricts, or separate neighborhoods of the town, in the same manner 
as it would have been the duty of the Town Superintendent to 
have distributed and paid them, if received from the county trea- 
surer.-^ 22, 23, 24. (No. 47, 48. 49.) 

By § 15, of chap. 382, Laws of 1849, it is provided that "when- 
ever it shall be satisfactorily proved to the State Superintendent 
that any county or town superintendent, or other school officers, 
has embezzled the public money, or any money coming into his 
hands for school purposes, or has been guilty of the will ul viola- 
tion of any law, or neglect of duty or of disobeying any decision, 
order or regulation of the Department of Common Schools, the 
State Superintendent is authorised to remove such officer from 
.such office, by an order under the seal of office of the Secretary 
»of State. 
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V. PENA^.TIES AND FORFEITURES TO BE COLLECTED BY TOWM 

8UPKRINTENDKNTS. 

By subdivision 8 of § 8, R«v. Stat. (No. 33,) the Town Super- 
intendent is to sue for and collect by Iiis name of office, ail pen- 
alties and forfeitures imposed by the title relating to common 
schools, where no other provision is made ; for the penalty of five 
dollars prescribed by § 57, (No. 79,) upon the refusal or neglect of 
any inhabitant of a district to serve the notice of the first meeting'; 
the same penalty for altogether refusing to serve in a district office ; 
and the penalty often dollars for neglecting to perform the duties 
of a district office, not having refused to accept the same ; and for 
the penalty of S25, against Trustees neglecting or refusing an- 
nually to render an account of the moneys received by them, given 
by gl30 (No. 150) of the school act. 

He is also to prosecute for the penalty of twenty -five dollars 
imposed by §123 (No. 143,) upon every trustee who signs a false 
report, with the intent of obtaining ^ unjust projwrtion of the 
school moneys of the town. Justice to the several districts re- 
quires that the Town Superintendents should be vigilant id de- 
tecting such errors, and in applying the remedy provided by law 
in all cases where they arise from design. 

The sums collected by him in suits for penalties, after deduct- 
ing his costs and expenses, are to be added to the scliool moneys 
received by hira during the year, and apportioned among the 
several districts. 

VL MISCELLANEOUS DUTIES, 

By § 25, (No. 50,) and the succeeding sections, the Town Su- 
perintendent in each town is required to keep a just and true ac- 
count of all school moneys received and expended by him during 
the year for which he shall have been chosen, and to lay the same 
before the board of auditors of the accounts of other town officers 
at the annual meeting of such board in the same year. Within 
fifteen days after the termination of his office he is required to 
render to his successsor in office a just and true account, iji writings 
of all school moneys by him received, before the time of render- 
ing such account, and of the manner in which the same shal have 
been appropriated and expended by him ; and the account so 
rendered is to be delivered by such successor in office to the town 
clerk, to be filed and recorded in his office. If, on rendering such 
accounts any balance shall be found remaining in the hands of the 
Town Superintendent, the same is immediately to be paid by him 
lo his successor in ofiice. If such balance, or any part thereof, 
shall have been appropriated by the Town Superintendent to anj 
particular school district, part of a district or separate neighbor- 
hood, and shall remain in his hands for the use thereof, a state- 
ment of such appropriation is required to be made in the account 
so to be rendered, and the balance paid to such successor in office, 
to be paid over by him,, according to such appropriation* His 
successor in office may bring a suit in bis name of office, for the 



recoverv, with interest, of any unpaid balance of school moneys 
that shall appear to have been in the hands of any previous Town 
Superintendent on leaving his ofiice, either by the accounts render- 
ed by such Town Superintendent, cr by other sulB&cient proof. In 
MSLse of the death of such Town Superintendent, such suit may be 
brought against his representatives, and all moneys recovered are 
to be applied in the same manner as if they had been paid over 
■without suit. 

By § 30, the Town Superintendent of common schools in each 
town, has the powers and privileges of a corporation, so far as to 
enable him to take and hold any property transferred to him for 
the Use of common schools in such town. 

A mere transfer of vouchers or receipts, by a Town Super- 
intendent, on the expiration of his official term, is not such an 
4iccount as the law contemplates. There must be a written statC' 
vient of the amount of moneys received, appropriated and ex- 
rpended by him ; and this statement must be filed and recorded 
by the town clerk. — Com, School Dec, 189. 

The written approbation of the Town Superintendent to be en* 
dorsed on the warrant is, by the llGth section of the act of 1843, 
(No. l33) made requisite to the validity of any second or sub- 
sequent renewal of a school district warrant for the collection of 
■a tax list or rate bill. This approbation should be granted only 
where a satisfactory excuse is shown for the omission to collect 
the amount specified in the warrant within the time prescribed 
by law, and extended by one renewal. Taxes and rate bills 
should be promptly collected ; and in ordinary cases sixty days 
affords ample time for this purpose ; and further indulgence 
should in no case be grpnted excepting under special and pecu- 
liar circumstances. 

By § 70 (No. 92) of the school act, it is provided that " no 
tax to be voted by any district meeting, for building, hiring or 
purchasing a school house shall exceed the sum of four hundred 
dollars, unless the Town Superintendent of common schools of 
• the town in which the school-house is to be situated, shall certify 
in writing, his opinion that a larger sum ought to be raised, and 
'shall specify the sum; in which case, a sum not exceeding the 
sum so specified shall be raised." And by §1 of chap. 44, Laws 
of 1831, Sec. 73, (No. 95,^ " Whenever a school house shall 
have been built or purchased for a district, the site of such school 
house shall not be changed, nor the building thereon be removed, 
,as long as the district shall remain unaltered, unless by the con- 
sent, in writing, of the Town Superintendents of Common 
Schools, of the town or towns within which such district shall be 
situated, stating that in their opinion such removal is qecessary :* 
nor then, unless a mc^ority of all the taxable inhabitants of said 
district to be ascertained by taking and recording the ayes and 
noes at a special meeting called for that purpose, shall vote for 
'ipch remoyal and in favor of such n^w site.'* ' 



A majority of the taxable inhabitants who are legal voters in 
the district, present and voting at such special meeting is suffi- 
cient, in conjunction with the written certificate of the Town 
Superintendent to authorize a change of site in an altered dis- 
trict. 

Town Superintendents are bound to furnish answers to aH 
appeals broughj from any of their proceedings. — Com, School 
Dec. 187. 

Where a school district is established by the State Super- 
intendent on appeal, , Town Superintendents have no power 
to alter, modify or dissolve the same, without express authority 
from the State Superintendent; nor can they, without such 
authority, re-establish a district, or re-publish an order after their 
proceedings in the same matter have once been set aside on 
appeal. 

Where any school district office is vacated by the death, re- 
fusal to serve, removal out of the district, or incapacity of any 
officer, and the vacancy occasioned thereby shall not be supplied 
by a district meeting, within one month thereafter, the Town 
Superintendent may appoint any person residing in the district to 
supply such vacancy, § 77 (No. 98.) If, however, the district, 
by election, fills the vacancy after the expiration of the month, 
and prior to the action of the Town Superintendent, such elec- 
tion is valid, and the Town Superintendent cannot subsequently 
make an appointment. — Com. School Decisions, 179. 

By § 146 of the act of 1847, (No. 169) it is provided that **In 
any suit which shall hereafter be commenced against Town Super- 
intendents of Common Schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and wluch might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause that 
the defendants acted in good faith. But this provision shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the Superintendent." 

By § 6 of chap. 330 of laws of 1839, § 145, (No. 168) **Town 
Superintendents of common schools, and trustees and clerks of 
school districts, refusing or wilfully neglecting to make any repor^^ 
or to perform any other duty required by law, or regulations or 
decisions made under the authority of any statute, shall severally 
forfeit to their town, or to their district, as the case may be, for 
the use of the common schools therein, the sum of ten dollars for 
each such neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town, and paid over to the prop- 
er officers, to be distributed for the benefit of the common schooli 
in the town or district to which such penalty belongs ; and when 
the share of school or library money apportioned to any town or 
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district, or any portions thereof, or anj money to which a town or 
school diAtrict would have been entitled, bhall be lost in conse- 
quence of any wilful neglect of official duty by any town superin- 
tendent of common schools, or trustees or clerks of school districts, 
the officers guilty of such neglect shall Ibrl'eit to the town or dis- 
trict the full amount with interest, of the moneys so lost ; and 
they shall be jointly and severally liable for the payment of such 
forfeiture." 

By § 72 (No. 94) It is provided that " in every case where a 
district embraces a part of more than one town, the town superin- 
tendents of the towns so in part embraced, upon application of the 
trustees of such districts, or of those persons liable to pay taxes 
upon real property therein, shall proceed to enquire and determine 
whether the valuation of real property upon the sevei'al assessment 
rolls ol said towns are substantially just as compared with each 
other, so far as such district is concerned, and if determined not to 
be so, they shall determine the relative proportion of taxes tliat 
ought to be assessed upon the real property of the parts of such 
districts so lying indifferent towns, and the trustees of such district 
shall thereupon assess the proportion of any tax thereafter to be 
raised according to the determination of said superintendents until 
the same shall be altered by said superintendents until the same 
shall be altered by said superintendents upon like application, using 
the assessment rolls of the several towns to distribute the said pro- 
portion among the persons liable to be assessed for the same. In 
cases where two superintendents shall be unable to agree, they 
shall summon a superintendent fi-om some adjoining town, who 
shall unite in such inquiry and determination." 

Town superintendents are not within the class of public officers 
required by the Constitution to take the oath of office. 

FORMS PRESCRIBED AND RECOMMENDED BY THE 
SUPERINTENDENT OF COMMON SCHOOLS FOB 
THE USE OF TOWN SUPERINTENDENTS. 

1. POBM OP BOND TO BE GIVEN BY THE TOWN SUPERINTEND- 
ENT TO THE 6UPERVIS0B. 

Know all men by these presents, that we A, B., C. D., and E. 

F., of the town of ^ in the county of '• are held and 

firmly bound to J. K. Esq., Supervisor of said town, in the penal 
»um of [double the amount of school money received in said town 
from all sources during the preceding year,] to be paid to the 
said J. K. or his successor in office; to the which payment, well 
and truly to be made,' we bind ourselves and «mr legal representa- 
tives, jointly and severally, firmly by these presents. Witness our , 
hands and seals this -^— day of June, 1851. 

Whereas, the said A. B. has been duly elected [or appointed! 
Town Superintendent of Common Schools for the said town of 



A. H. 
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CD 
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E. F. 


L. 8 
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' ' : Now therefore, the condition of this obligation is such, 

that if the said A. B. shall faithf'uliy apply and legnlly disburse, 
all the school money which may come into his hands during his 
term of office as such Town Superintend nt, and faithfully dis- 
charge all the duties of said office, then this ob igation tol>e null 
and void ; otherwise to refnain in full force and virtue. 
Signed sealed and deliv- k 
ered in presenre of > 

(Endorsement.) *' I hereby approve of C D. and E. F. as sure- 
ties to the within bond.'' i. K. 

2. FORM OF A RESOLUTION CREATING A NEW DISTRICT. 

At a meeting, &c. 

Resolved f That a new school district be formed, to consist of 
phe present Districts Nos. 1 and 2 ; or of the present District No. 
1 and a part of District No 2 ; or parts of Districts N«>. 1 and 
No. 2, as the case may be.] which said new district shall be num- 
bered [23.] and shall be bounded as follows : [on the north by 
the north tine of the town of Trenton : on the east by the east- 
erly line of the farms and lots of land now occupied by Thomas 
Jones^ William Thomas^ &c. : on the south by the south line of 
lots No. «56, 57 and 58, as designated on the map of said town : 
and on the west by the westerly line of the farms and lots now oo- 
cupiee by A, B, C, D, &c.] 

The formation of the aforesaid district, involving an alteration 
of Distri^.t No. [I and No, 2,] the consent of the trustees of the 
^aid districts to such alteration has been presented to the Town 
Superintendent, and filed with the town clerk. [Or, if such con- 
sent has not been given, the following entry should be made : The 
formation of the aforesaid district, involving an alteration of dis- 
tricts No. 1 and 2, and the consent of the trustees of District No, 
] to such alteration not having been given, it is ordered that a ne- 
iice in writing of the said alteration, signed by the Town »Super- 
intendent, be served on one of the trustees of the said district] 
If the order is made between the first day of December, in any 
year, and the first day of May thereafter, the following clause 
iihould be added, viz : '*This order will take effect on the first 
day of May next, [or on some subsequent day to be specified.] 

2. The consent of the trustees of the altered districts may be 
given by endorsing it on a copy of the order, as follows : 

We hereby ooosent to the alteration made in District Na 2, in 
the town of Trenton, by the order of , which the within is a copy^ 

Dated, dec. 

^* ^* * Trustees of district 

No. 1. 



A. B. ) 
C. D. S 
E. F.) 
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This consent, like all other acts of trustees, should be given at 
a meeting of the whole, or a majority, when all have been notified 
to attend. The statute does not require it to be in writing ; but k 
is advisable to prevent disputes, that a written consent should b% 
filed with the town clerk. 

3. FORM OF NOTICE TO TRUSTEES NOT GIVING THEIR CONSENT TO 

AN ALTERATION OF THEIR DISTRICT. 

The Trustees of District No. 1, in the town of Trenton will 
take notice that an order was made this day by the Town Super- 
intendent of Common Schools of the said town, of which the fol- 
lowing is a copy, by which certain alterations in the said district 
are made, as will appear by the said order; and that such altera- 
tions will take effect after three months from the service of this 
notice. [If the expiration of the three months occur between the 
first day of December and May, then some day subsequent to tb# 
to the thirtieth of April should be specified.] Dated^ &c. 

G. H., Tottm Superintendent of Common " 
S'jhools of the town of Trenton. 

[Here insert copy of order of Town Superintendent] 
This notice may be served on any one of the trustees ; and H 
will be found useful to have an acknowledgment of the servicb 
by the trustees receiving the notice, endorsed on a copy of it and, 
filed with the town clerk. 

4. NOTICE OF THE FIRST MEETING IN A DISTRICT TO ORGANIZE. 

This is required by law to be ^iven within twenty days, «ftei^ 
the formation of any district. If the consent of the trustees of th«^ 
districts interested, has been given to the alterations covered by 
the order, then the notice should be for a day as early as may at» 
low sufficient time for general information. But if it be necessa* 
ry to give notice of the alterations to the trustees of any district^ 
then the notice for the first meeting should specify a day subse- 
quent to the expiration of three months after service of the notice 
of alteration, because the district cannot organize until after that 
time. 

The notice may be in the following form : 
To , a taxable inhabitant of "District no 23, in the town 

of TVentan, 

Th6 town Superintendent of Common Schools of the town of 
Trenton, having by an order, of which the following is a eop|^ 
formed a new district in the said town to be numbered 23, con- 
sisting of the territory particularly specified in the said order ; 
you are hereby required to notify every inhabitant of the said dis- 
trict qualified to vote at district meetings, to attend the first din- 
trict meeting of the said district, which is hereby appointed to b« 
held at the house of in the said town, on the day of 

next, at 6 o'clock in the afternoon, by reading this notie* 
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ia tl^e hearing of each such inhabitant, or in case of his absence 
from home, by leafing a copy of this notice, or of so much there- 
of as relates to the time and place of such meeting, at least six 
days before the said time so appointed for the said meeting. Da- 
ted, &c. 

A. B., Town Superintendent of Common 

Schools of the town o/" Trenton. 

A copy of the order forming the district should be annexed to 
this notice, as the most convenient mode of describing the district, 
and most likely to prevent errors. 

The inhabitant serving the notice should keep a memorandmu 
of the names of the persons notified by him, specifying the man- 
ner of notifying, whether by reading or leaving a copy, or the sub- 
stance of the notice, at the place of abode of any absent voter ; 
and this memorandum, certified by him, should be delivered to 
the chairman or clerk of the district meeting and read, that it may 
be ascertained whether notice has been duly given so as to justi- 
fy the voters in proceeding to the transaction of business ; and the 
origmal notice and return should be filed with the district clerk^ 
as evidence of the regularity of the organization. 

7. FORM OF A RESOLUTION FOR THE ALTERATION OF A DISTRICT. 

At a meeting of, &c., 

Resohed, That districts number I and number 2, in the ?aid 
town, be altered as follows, viz: by setting off the farms and 
parcels of land occupied by Johti JBrown^ Thomas Jones, and 
William Richards^ from District number one, in which they 
liave heretofore been included to District number two ; 9p that 
the east boundary of District number one shall be the easterly 
line of the farms and parcels of lands occupied by A. B. C. D. 
&c.) and the westerly boundary of district number two shall be 
the westerly lines of the farms and parcels of land occupied by 
the said John Brown^ Thomas Jones and William Richards ; 
the said John Brown having consented to be set off as aforesaid. 
The written consent of the trustees of the said districts number 
one and two, having been presented to the Town Superin- 
tendent, is filed with the town clerk ; [or, The consent of the 
trustees of the said districts respectively, (or of district No. I or 
2, as the case may be,) not having been given to the said altera- 
tion, it is ordered that a notice in writing of such alteration 
signed by the Town Superintendent, be served on some one 
of the trustees of each of the said districts, (or of district No. 
1 or 2.)] 

In the above form, it will be seen that the new boundaries of 
the districts, caused by the alteration, are given. This is deemed 
very necessary in order to prevent all mistake or ambiguity, and 
to preserved continualVopord of the actual bounds of the districts. 
If any of the persons set off consent to the alteration, it should be 
stated, so that the trustees may know whether he is taxable for 
building a school-house. 
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be a superficial observer, who has not perceived how much the 
health of pupils, the order and discipline of a school, and the con- 
venience of the teacher, depend upon the arrangements of the 
school room. This is not the place to state the best models. In- 
formation upon that point, collected with great care from Europe 
and America, has already been given, in the District School Jour- 
nal, and in Mr. Babnabd's admirable volume on school architec- 
ture. Whenever repairs are about to be made to school houses, 
the superintendents should avail themselves of the occasion to re- 
commend 8uch improvement as may be desirable. 

6. In their consultations with trustees and teachers, the super- 
intendents should be especially careful to communicate their sug- 
gestions in a kind and friendly spirit, as the most likely means of 
success, and as the only mode of preserving those harmonious rela- 
tions, which are essential to their own happiness as well as useful-^ 
ness ; and whenever they observe any thing in the mode of in- 
struction, in the government or discipline of the school, or in any 
other point, which, in their judgment, requires correction, they will 
make it a point to intimate their views to the teacher in private, 
and never, on any occasion, suffer themselves to find fault with him 
in the presence of his pupils. Children cannot discriminate, and 
they will feel themselves at liberty to blame, when the example 
has been set by others. The authority of the teacher should be 
preserved entire while, he remains. If his conduct is worthy of 
public censure, he should be at once dismissed, rather than be re- 
tained to become an object of the contempt of his scholars. 

• IV. ANNUAL REPORT OF THE TOWN SUPERINTENDENT. 

By § 19 (No. 44) of the school act, and the succeeding sections, 
it is made " the duty of the Town Superintendent in each town, 
between the first day of July and the first day of August, in each 
year, to make and transmit to the county clerk, a report in writing 
bearing date on the fi. st day of July, in the year of its transmission, 
and stating, 

1. The whole number of school districts and neighborhoods, 
separately set ofi* within their town : 

2. The districts, parts of districts, and neighborhoods, from which 
reports shall have been made to him, or his immediate predecessors 
in office, within the time limited for that purpose : 

3. The length of time a school shall have been kept in each of 
such districts or parts of districts, distinguishing what portion of 
that time the school shall have been kept by quauLUied teachers : 

4. The amount of public moneys received in each of such dis- 
tricts, parts of districts and neighborhoods : 

5. The number of children taught in each, and the number of 
children over the age of four and under twenty-one years, residing 
in each : . 

G. The whole amount of moneys received by him or his preddt 
eessors in office, during the year ending at the date of his report, 



and since the date of his last preceding report ; distinguishing 
the amount received from the county treasurer and from any other 
and what source : 

7. The manner in which such moneys have been expended, 
and whether any and what part, remains unexpended, and for 
what cause : 

8. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, in the districts, parts of d?9- 
tricts and neighborhoods from which reports shall have been re- 
ceived by him or his immediate predecessors, in office, with suck 
other information as the Superintendent of Common Schools may 
from time to time require, in relation to the districts and schooU 
within his town. 

Under this provision the Superintendent has required the fol- 
lowing additional items of information to be comprised in su6h 
annual reports of the Town Superintendents : 

1. The number of times the school in each district has bee» 
inspected by Town Superintendents, to be taken from the at 
stract furnished by the trustees : 

2. The number of volumes in the library of each district, as 
returned by the trustees : 

3. The whole number of school districts, the school houses oif 
which are situated in their town : 

4. The amount of money expended in each school district for 
teachers' wages, besides and beyond the public money apportiour 
ed to such district ; that is they will condense from the reports 
of the trustees the amount paid by individuals, on rate-bills or 
otherwise, and the amount collected from any local funds. 

5. The attendance of pupils in the several district schools for 
the following different terms, viz : 

Those who attended less than two months ; 

** " two months and less than four ; 

** *' four months and less than six ; 

** " six months and less than eight ; 

** " leight months and less than ten ; 

*• *' ten months and less than twelve ; 

** '* twelve months ; 

6. The amount of taxes levied in the several districts of the 
town during the year reported for purchasing sites, building, 
hiring, repairing and insuring school houses, fuel, books, book- 
case, school apparatus and other purposes : 

7. The niftnber of select and private schools in their towp, 
other than incorporated seminaries, and the average number of 
pupils therein, as stated in the reports of the trustees of the several 
districts : 

3. They are also required to condense, from the reports of t^ 
several trustees, the number of schools for colored children tauglit 
in their town, specifying the districts in which such schools hate 
been taught, the number of colored children, between the liges rf 



four aod twentj-one attending such schools ; and the amount of 
public monej apportioned to the respective districts from which 
such children attended, specifying such districts. 

The most common mistake committed by the Town Superin- 
tendents is in their report of moneys received by them, or their 
predecessors, since the date of the last report. They often con- 
found this money with that received by trustees of districts, which 
y^ an entirely different item. This last item is received on the 
first Tuesday of April, and reported by the trustees on the first 
( f January following, and is embodied in the report of the su- 
perintendent among the abstracts of the trustees' reports, in the 
columns headed *' amount of money received in each district." 
But the money received by the Town Superintendents is that paid 
to them by the county treasurer and town collector after the first 
pt January, and apportioned by them on or before the first Tues- 
day in April, and is not contained in the reports ot the trustees. 

In making their annual reports, the Town Superintendents 
iphould see that the several columns of their table are correctly 
footed, and the figures plainly and distinctly made. 

Town Superintendents neglecting to make such report within 
the limited period, forfeit severally to their town, tor the use of 
the common schools therein, the sum of ten dollars ; and the 
share of school moneys apportioned to such town for the ensuing 
year, may, in the discretion of the Superintendent of Common 
Schools, be withheld, and be distributed among the other towns 
in the same county, from which the necessary reports shall have 
been received. When the share of school moneys apportioned to 
a town shall thus be lost to the town by the neglect of the Town 
Superintendents, the officer guilty of such neglect forfeits to 
his town the full amount, with interest, of the moneys so lost. It 
is the duty of the supervisor of the town, upon notice of such loss, 
from the Superintendent of Common Schools, or county treasurer, 
to prosecute without delay in the name of the town, for such for- 
feiture ; and the moneys recovered are required to be distributed 
and paid by such supervisor to the several ilistricts, parts of dis- 
tricts, or separate neighborhoods of the town, in the same manner 
as it would have been the duty of the Town Superintendent to 
have distributed and paid them,, if received from the county trea- 
surer.— § 22, 23, 24. (No. 47, 48. 49.) 

^7 § 15, of chap. 382, Laws of 1849, it is provided that "when- 
ever it shall be satisfactorily proved to the State Superintendent 
that any county or town superintendent, or other school officers, 
'has embezzled the public money, or any money coming into his 
1 hands for school purposes^ or has been guilty of the wilful viola- 
tion of any law, or neglect of duty or of disobeying any decision, 
order or regulation of the Department of Common Schools, the 
State Superintendent is authorised to remove such officer from 
.such office, by an order under the 9eal of office of the Secretary 



V. PENA^.TIES AND FORFEITURES TO BE COLLECTED BY TO WW 

SUPERINTEND KNTS. 

By subdivision 8 of § 8, R'ev. Stat. (No. 33,) the Town Super- 
intendent is to sue for and collect by his name of office, ail pen- 
alties and forfeitures imposed by the title relating to coramoa 
schools, where no other provision is made ; for the penaUy of five 
dollars prescribed by § 57, (No. 79,) upon the refusal or neglect of 
any inhabitant of a district to serve the notice of the first meeting'; 
the same penalty for altogether refusing to serve in a district office ; 
and the penalty often dollars for neglecting to perform the duties 
of a district office, not having refused to accept the same ; and for 
the penalty of S25, against Trustees neglecting or refusing an- 
nually to render an account of the moneys received by them, given 
by gl30 (No. 150) of the school act. 

He is also to prosecute for the penalty of twenty -five dollars 
imposed by §123 (No. 143,) upon every trustee who signs a false 
report, with the intent of obtaining ^ unjust proportion of the 
school moneys of the town. Justice to the several districts re- 
quires that the Town Superintendents should be vigilant in de- 
tecting such errors, and in applying the remedy provided by law 
in all cases where they arise from -design. 

The sums collected by him in suits for penalties, after deduct- 
ing his costs and expenses, are to be added to the scImx)! moneys 
received by hira during the year, and apportioned among the 
several districts. 

VL MISCELLANEOUS DUTIES. 

By § 25, (No. 50,) and the succeeding sections, the Town Su- 
perintendent in each town is required to keep a just and true ac- 
count of all school moneys received and expended by hira during 
the year for which he shall have been chosen, and to lay the same 
before the board of auditors of the accounts of other town officers 
at the annual meeting of such board in the same year. Within 
fifteen days after the termination of his office he is required to 
render to his successsor in office a just and true account, iji writings 
of all school moneys by him received, before the time of render- 
ing such account, and of the manner in which the same shail have 
been appropriated and expended by him ; and the account so 
rendered is to be delivered by such successor in office to the town 
clerk, to be filed and recorded in his office. If, on rendering such 
accounts any balance shall be found remaining in the hands of the 
Town Superintendent, the same is immediately to be paid by him 
lo his successor in office. If such balance, or any part thereof, 
shall have been appropriated by the Town Superintendent to anj 
particular school district, part of a district or separate neighbor- 
hood, and shall remain in his hands for the use thereof, a state- 
ment of such appropriation is required to be mad^^ in the account 
so to be rendered, and the balance paid to such successor in office, 
to be paid over liy hini,, according to such appropriation* Ujs 
successor in office may bring a suit in bis name of office, for the 
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recoverv, with interest, of any unpaid balance of school moneys 
that shall appear to have been in the hands of any previous Town 
Superintendent on leaving his office, either by the accounts render- 
ed by such Town Superintendent, cr by other sufficient proof. In 
jcase of the death of such Town Superintendent, such suit may be 
brought against his representatives, and all moneys recovered are 
to be applied in the same manner as if they had been paid over 
without suit. 

By § 30, the Town Superintendent of common schools in each 
^pwn, has the powers and privileges of a corporation, &o far as to 
enable him to take and hold any property transferred to him for 
the use of common schools in such town. 

A mere transfer of vouchers or receipts, by a Town Super- 
intendent, on the expiration of his official term, i^ not such an 
/account as the law contemplates. There must be a written state- 
inent of the amount of moneys received, appropriated and ex- 
rpended by him ; and this statement must be filed and recorded 
by the town clerk. — Com. School Dec, 189. 
= The written approbation of the Town Superintendent to be en* 
.dorsed on the warrant is, by the llGth section of the act of 1843, 
(No. l33) made requisite to the validity of any second or sub- 
sequent renewal of a school district warrant for the collection of 
»a tax list or rate bill. This approbation should be granted only 
where a satisfactory excuse is shown for the omission to collect 
the amount specified in the warrant within the time prescribed 
by law, and extended by one renewal. Taxes and rate bills 
should be promptly collected ; and in ordinary cases sixty days 
affords ample time for this purpose ; and further indulgence 
should in no case be granted excepting under special and pecu- 
liar circumstances. 

By § 70 (No. 92) of the school act, it is provided that " no 

tax to be voted by any district meeting, for building, hiring or 

purchasing a school house shall exceed the sum of four hundred 

dollars, unless the Town Superintendent of common schools of 

•^he town in which the school-house is to be situated, shall certify 

in writing, his opinion that a larger sum ought to be raised, and 

'shall specify the sum ; in which case, a sum not exceeding the 

* sum so specified shall be raised." And by §1 of chap. 44, Laws 

of 1831, Sec. 73, (No. 95,^ " Whenever a school house shall 

have been built or purchased for a district, the site of such school 

"house shall not be changed, nor the building thereon be removed, 

/as long as the district shall remain unaltered, unless by the con- 

•ftent, in writing, of the Town Superintendents of Cnmnion 

Schools, of the town or towns within which such district shall be 

situated, stating that in their opinion such removal is qecessary :• 

nor then, unless a majority of all the taxable inhabitants of said 

district to be ascertained by taking and recording the ayes and 

noes at a special meeting called for that purpose, shall vote for 

'ijach removal and in fayqr of such n^W site.* 



A majority of the taxable inhabitants who are legal voters in 
the district, present and voting at such special meeting is suffi- 
cient, in conjunction with the written certificate of the Town 
Superintendent to authorize a change of site in an altered dis* 
trict. 

Town Superintendents are bound to furnish answers to aH 
appeals brought from any of their proceedings. — Com, School 
Dec. 187. 

Where a school district is established by the State Super- 
intendent on appeal, , Town Superintendents have no power 
to alter, modify or dissolve the same, without express authority 
from the State Superintendent; nor can they, without such 
authority, re-establish a district, or re-publish an order after theii* 
proceedings in the same matter have once been set aside on 
appeal. 

Where any school district office is vacated by the death, re- 
fusal to serve, removal out of the district, or incapacity of any 
officer, and the vacancy occasioned thereby shall not be supplied 
by a district meeting, within one month thereafter, the Town 
Superintendent may appoint any person residing in the district to 
supply such vacancy, § 77 (No. 98.) If, however, the district, 
by election, fills the vacancy after the expiration of the month, 
and prior to the action of the Town Superintendent, such elec- 
tion is valid, and the Town Superintendent cannot subsequently 
make an appointment. — Com, School Decisions, 179. 

By § 146 of the act of 1847, (No. 169) it is provided that «In 
any suit which shall hereafter be commenced against Town Super- 
intendents of Common Schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause that 
the defendants acted in good faith. But this provision shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the Superintendent.*' 

By § 6 of chap. 380 of laws of 1839, § 145, (No. 168) ''Town 
Superintendents of common schools, and trustees and clerks of 
school districts, refusing or wilfully neglecting to make any repor^ 
or to perform any other duty required by law, or regulations or 
decisions made under the authority of any statute, shall severally 
forfeit to their town, or to their district, as the case may be, for 
the use of the common schools therein, the sum of ten dollars for 
each such neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town, and paid over to the prop- 
er officers, to be distributed for the benefit of the common schoolf 
in the to^/wi or district to which such penalty belongs ; and when 
the share of school or library money apportioned to any town or 
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district, or any portions thereof, or any money to which a town or 
school district would have been entitled, 8hall be lost in conse- 
quence of any wilful neglect of official duty by any town superin- 
tendent of common schools, or trustees or clerks of school districts, 
the officers guilty of such neglect siiall forfeit to the town or dis- 
trict the full amount with interest, of the moneys so lost ; and 
they shall be jointly and severally liable for the payment of such 
forfeiture/* 

By § 72 (No. 94) It is provided that " in every case where a 
district embraces a part of more than one town, the town superin- 
tendents of the towns so in part embraced, upon application of the 
trustees of such districts, or of thase persons liable to pay taxes 
upon real propeify therein, shall proceed to enquire and determine 
whether the valuation of real property upon the s^iveral assessment 
rolls ol said towns are substantially just as compared with each 
other, so far as such district is concerned, and if determined not to 
be so, they shall determine the relative proportion of taxes that 
ought to be assessed upon the real property of the parts of such 
districts so lying in different towns, and the trustees of such district 
shall thereupon assess the proportion of any tax thereafter to he 
raised according to the determination of said superintendents until 
the same shall be altered by said superintendents until the same 
shall be altered by said superintendents upon like application, using 
the assessment rolls of the several towns to distribute the said pro- 
portion among the persons liable to be assessed for the same. In 
cases where two superintendents shall be unable to agree, they 
shall summon a superintendent fi-om some adjoining town, who 
shall unite in such inquiry and determination.** 

Town superintendents are not within the class of public officers 
required by the Constitution to take the oath of office. 

FORMS PRESCRIBED AND RECOMMENDED BY THE 
SUPERINTENDENT OF COMMON SCHOOLS FOB 
THE USE OF TOWN SUPERINTENDENTS. 

1. FOBM OF BOND TO BE GIVEN BY THE TOWN SUPERINTEND- 
ENT TO THE 6UF£RVIS0B. 

Know all men by these presents, that we A. B., C. D., and E. 

P., of the town of ^ in the county of '■ are held and 

firmly bound to J. K. Esq., Supervisor of said town, in the penal 
mim of [double the amount of school money received in said town 
from all sources during the preceding year,] to be paid to the 
said J. K. or his successor in office ; to the which payment, well 
and truly to be made,' we bind ourselves and «mr legal representa- 
tives, jointly and severally, firmly by these presents. Witness our 
I^ands and seals this ■ day of June, 1851. 

Whereas, the said A. B. has been duly elected [or appointed] 
Town Superintendent of Common Schools for the said town of 
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: Now therefore, the condition of this obligation is such, 

that if the said A. B. shall faithfully apply and legnily disburse, 
all the school money which may come iuto his hands duriii«>: his 
term of office as such Town Superiutend nt, and faithfully di»» 
charge all the duties of said office, then this ob igation tol)e nuU 
and void ; otherwise to remain in full force and virtue. 

Signed sealed and deliv- j A. R. [i.. s 

ertd in presence of > CD. l. s. 

) E. F. [ L. 8 

(Endorsement.) *' I hereby approve of C D. and E. F. as sure- 
ties to the within bot«d." i. K. 

2. FORM OF A RESOLUTION CREATING A NEW DISTRICT. 

At a meeting, &c. 

Resolved, That a new school district be formed, to consist of 
fthe present Districts Nos. 1 and 2 ; or of the present District No. 
1 and a part of District No 2 ; or parts of Districts N«>. I and 
No. 2, as the case may be.] which said new district shall be num- 
bered [23.] and shall be bounded as follows : [on the north by 
the north tine of the town of Trenton : on the easi by the east- 
erly line of the farms and lots of land now occupied by Thftmas 
Jones^ William Thomas^ &c. : on the south by the south line of 
lots No. «56, 57 and 58, as designated on the map of said town : 
and on the west by the westerly line of the farms and lots now oo- 
cupiee by A, B, C, D, &c.] 

The formation of the aforesaid district, involving an alteration 
of Distri^.t No. [I and No, 2,] the consent of the trustees of the 
^aid districts to such alteration has been presented to the Town 
Superintendent, and filed with the town clerk. [Or, if such con- 
sent has not been given, the following entry should be made : The 
formation of the aforesaid district, involvinor an alteration of dis* 
tricts No. 1 and 2, and the consent of the trustees of District No. 
] to such alteration not having been given, it is ordered that a no* 
tice in writing of the said alteration, signed Sy the Town Super- 
intendent, be served on one of the trustees of the said district] 
If the order is made between the first day of December, in aey 
year, and the first day of May thereafter, the following clause 
fljhould be added, viz : *' This order will take effect on the first 
day of May next, [or on some subsequent day to be specified.] 

2. The consent of the trustees of the altered districts may be 
given by endorsing it on a copy of the order, as follows : 

We hereby consent to the alteration made m District Na 2, in 
the town of Trentony by the ofder of , which the within is a copy. 

Dated, &€• 

Q^\ Trustees^ of^ district 
E. F*. j 



No. 1. 
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This consent, like all other acts of trustees,' should be given at 
a meeting of the whole, or a majority, when all have been notified 
to attend. The statute does not require it to be in writing; but it 
18 advisable to prevent disputes, that a written consent should b« 
filed with the town clerk. 

3. FORM OF NOTICE TO TRUSTEES NOT qHVING THEIR CONSENT TO 

AN ALTERATION OF THEIR DISTRICT. 

The Trustees of District No. 1, in the town of Trenton will 
take notice that an order was made this day by the Town Super- 
intendent of Common Schools of the said town, of which the fol- 
lowing is a copy, by which certain alterations in the said district 
are made, as will appear by the said order ; and that such altera- 
tions will take effect after three months from the service of this 
notice. [If the expiration of the three months occttr between the 
first day of December and May, then some day subsequent to th« 
to the thirtieth of April should be specified.] Dated, &c. 

G. H., Town Superintendent of Common 

S^kuols of the town of Trento». 

[Here insert copy of order of Town Superintendent.] 
This notice may be served on any one of the trustees ; and it 
will be found useful to have an acknowledgment of the service 
by the trustees receiving the notice, endorsed on a copy of it and, 
filed with the town clerk. 

4. NOTICE OF THE FIRST MEETING IN A DISTRICT TO ORGANIZE. 

This is required by law to be ^iven within twenty days, afte^^ 
the formation of any district. If the consent of the trustees of th«^ 
districts interested, has been given to the alterations covered by 
fk^ order, then the notice should be for a day as early as may al- 
low sufl^«ient time for general information. But if it be necessa- 
ry to givis notice of the alterations to the trustees of any district, 
then the notice for the first meeting should specify a day subse- 
c(uent to the expiration of three months after service of the notice 
of alteration, because the district cannot organize until after that 
time. 

The notice may be in the followibg form : 
To , a taxable inhabitant of Distrrct no 23, in the town 

of TS^enton, 

Th4 town Superintendent of Common Schools of the town of 
Trenton, having by an order, of wfjich the following is a copy, 
formed a new district in the taid town to be numbered 23, con- 
sisting of the territory particukfly specified in the said order ; 
you are hereby required to notify every inhabitant of the said dis- 
trict qualified to vote at district meetings, to attend the first dis- 
trict meeting of the said district, which is hereby appointed to h% 
held at the house of in the said town, on the day of 

next, at 6 o'clock in the afternoon, by reading this notiet 
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ia the hearing of each such inhabitant, or in case of his absence 
from home, by learing a copy of this notice, or of so much there- 
of as relates to the time and place of such meeting, at least six 
days before the said time so appointed for the said meeting. Da- 
ted, &c. 

A. B., Town Superintendent of Common 

Schools of the town (>f Trenton. 

A copy of the order forming the district should be annexed to 
this notice, as the most convenient mode of describing the district, 
and most likely to prevent errors. 

The inhabitant serving the notice should keep a memoranduot 
of the names of the persons notified by him, specifying the man- 
ner of notifying, whether by reading or leaving a copy, or the sub- 
stance of the notice, at the place of abode of any absent voter ; 
and this memorandum, certified by him, should be delivered to 
the chairman or clerk of the district meeting and read, that it may 
be ascertained whether notice has been duly given so as to justi- 
fy the voters in proceeding to the transaction of business ; and the 
origmal notice and return should be filed with the district clerk^ 
as evidence of the regularity of the organization. 

7. FORM OF A RESOLUTION FOR THE ALTERATION OF A DISTRICT. 

At a meeting of, &c., 

Resolved, That districts number 1 and number 2, in the ^aid 
town, be altered as follows, viz : by setting off the farms and 
parcels of land occupied by Jok?i Brown^ Thomas Jones, and 
William Richards, from Dis^trict number one, in which they 
have heretofore been included to District number two ; s^ thi^ 
the east boundary of District number one shall be the easterly 
line of the farms and parcels of lands occupied by A. B. C. D. 
&c.) and the westerly boundary of district number two shall be 
the westerly lines of the farms and parcels of land occupied by 
the said John Brown, Thomas Jones and William Richards ; 
the said John Brown having consented to be set off as aforesaid. 
The written consent of the trustees of the said districts number 
one and two, having been presented to the Town Superin- 
tendent, is filed with the town clerk ; [or, The consent of the 
trustees of the said districts respectively, (or of district No. 1 or 
2, as the case may be,) not having been given to the said altera-r 
tion, it is ordered that a notice in writing of such alteratioQ 
signed by the Town Superintendent, be served on some one 
of the trustees of each of the said districts, (or of district No, 

1 or 2.)] 

In the above form, it will be seen that the new boundaries of 
the districts, caused by the alteration, are given. This is deemed 
very necessary in order to prevent all mistake or ambiguity, and 
to preserved continual'r^ord of the actual bounds of the districts. 
If any of the persons set off consent to the alteration, it should be 
stated, so that the trustees may know whether he is taxable for 
building a school-house. 
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The consent of trnstees to the alteration, and in case of their 
not consenting, the notices to them, will be as before given under 
the 2d and 3d heads. 

8. PROCLEDINGS IN THE FORMATION OR ALTERATION OF A JOINT Dlfl- 

TRICT, FROM TWO OR MORE TOWNS. 

The proceedings in the formation of a joint district will be in 
all respects similar to those previously given in relation to ordi- 
nary cises, with the following additions : 

As there is no clerk assigned by law to the joint meeting, the 
officers present should sign the proceedings. 

The caption should give the names of the towns to which the 
Town Superintendents belong ;; and the resolutions should be re- 
corded in each of those towns. 

9. FORM OF CERTIFICATE TO TEACHER BY TOWN SUPERINTENDENT, 

I hereby certify that I have examined A. B. and do believe that 
he [or she] is well qualified, in respect to moral charaoter, learn* 
ing and ability, to instruct a common school in this town for one 
year from the date hereof. 

Given under my hand at this day of 18 

C. D., Town Superintendent oj Com- 
mon Schools for the town of 

10. FORM OF INSTRUBIENT ANNULLING A TEACHER's CERTIFICATE. 

Having enquired into certain complaints against A. B., hereto^ 
fore licensed as a teacher of common schools of said town, and 
being of opinion that he^ the said A. B., does not possess the re- 
quisite qualifications as a teacher, in respect to moral character, 
[or " in respect to learning," or *• in respect to ability in teach- 
ing,*' as the case may be,] and having given at least ten days pre- 
vious notice in writing to said teacher, and to the trustees of the 
district in which he is employed, of the intention so to do, I have 
annulled and hereby do annul the said certificate and license so 
granted as aforesaid. 

Given under my hand this day ot 18 

C. D., Town Superintendent 

of Common Schools. 

As a note in writing, containing the name of the teacher, and 
the time when his certificate was annulled, must be filed in the 
town clerk's office, to give it effect, the most convenient and ef- 
fectual mode of complying with the law, will be to make out, sign 
and file a duplicate of the instrument itself. 

11. FORM OF THE ANNUAL REPORT OP THE TOWN SUPERINTENDENT 
OF COMMON SCHOOLS, TO BE MADE TO THE COUNTY CLERK. 

I, A. B. Town Superintendent of common Schools of the town 
of in the county of in conformity with the statutes 

in relation to common schools, ^o report : tliat the number of en- 
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tire school districts in sftid town, organized according to law, is 
[ff^A/,] and that the number of parts of school districts in said 
town is [J?i;p] ; that the number of joint districts, the school-hous- 
es of which are situated wholly or partially in said (own, is \jhree'] ; 
that he number of entire districts from which the necessary re- 
ports have been made for the present year, within the time limit- 
ed by Jaw, is [^«^/«/,] and the number of pans of districts frora 
which such reports have been made is [^wc] That the number 
of schools for colored children taught by said town during the 
year aforesaid, for six months or upwards, by a duly qualified 
teacher, was [/«^o.] 

And I do further certify and report, that the whole amount of 
money received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the date of this re- 
port, and since the date of the last report of said town, is $ 
of which sura the part received frora the county treasurer is $ 
the part from is $ and that we have collected the 

•um of for penalties (if any has been collected) [anc^ if there 
he any other source from which any part has been received^ here 
state it particular ly.'\ That the said sum of money has been ap- 
propriated to the several districts from which the necessary re- 
ports were received, for the purposes and in the proportion follow- 
ing, viz : the sum of $ for the payment of teachers' wages, 
and the sum of $ for the purchase of district libniries. That 
of the monies so apportioned, there has been paid over to or on the 
order of the trustees of the several di5tricts entitled thereto, the 
fium of dollars and cents for teachers* wages, and dol- 
lars and cents of the library money; and that the balance of 
said monies so apportioned and not paid over, is now in my hands 
amounting in the aggiegate to dollars and cents, and ready 
to be paid according to law. That the sum of S was appor- 
tion by rae to district No. for colored children in said dis- 
trict between the ages of four and 21 years, who have attended a 
school in district No. in said town, by a duly qualified teacher, 
for six months during the preceding year ; and •"8> to district 
No. for colored children attending in said district ; and 
that I have deducted the said several amounts from the sums by 
me apportioned to the said districts No. and respectively. 
And I further certify that during the year before mentioned, I 
have not collected any fines, penalties or forfeitures : [or, And I 
further certify that during the year before mentioned, 1 have col- 
lected a penalty of $25, imposed on A. B. a trustee of district No. 
in said town, for jgigning a false report; and that my costs 
and charges in such collection amounted to S ; and the 
balance of such penalty was by me added to the school money 
received by me and apportioned as above mentioned.] That the 
school books most in use in the common schools of said town are 
the following, viz : \here specify the principal books reported by 
the several trustees,] And I further certify the tables following^ 
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CHAPTER UL 

POWERS AND DUTIES OF INHABITANTS OF SCHOOL DISTRICTS. 

• 

By § 65 (No. 87)of the school act, it is provided that ** an annual 
meeting shall be held at the time and place previously appointed ; 
and at the first district meeting, and at each annual meeting, the 
time and place of holding the next annual meeting shall he fixed." 

Annual meetings need not be precisely one year apart. The 
time may be a few days or weeks more or less than ii year, if the 
inhabitants think it necessary. For instance, an annual meeting 
held on the^rsi Tuesday of October may be ac^oumed to the 
leconc? Tuesday of October of the next year. The propriety of the 
act in every case must depend upon the circumstances attending 
it. No general rule as to the extent of the variation from a year 
can be laid down as applicable to all cases. — Com, School Dec ^ 
289. 

It is proper, however, to observe, that as by the act of 184S 
one trustee only is hereafter to be annually elected, who holds his 
office for three years, and as in case of a vacancy, such vacancy is 
to be supplied only for the unexpired term left vacant, the variations 
in the time of holding the annual meeting ought not to exceed 
three or four weeks. The time from one annual meeting to 
another must always be considered and treated as one year. 

By § 66 of the act of (No. 88,) " Whenever the time for hold- 
ing annual meetings in a district, for the election of district officers 
shall pass without such election being held, a special meeting shall 
be notified by the clerk of such district to choose such officers ; and 
if no such notice be given by him or the trustees last elected or 
appointed, within twenty days after such time shall have passed, 
any inhabitant of such district qualified to vote at district meetings, 
may notify such meeting in the manner provided by law in case 
of the formation of a new district ; and the officers chosen at any 
such special meeting, shall hold their office until the time for hold- 
ing the next annual meeting." 

By § 67 of Laws of 1847, (No. 89,) " When the clerk, and all 
' the trustees of a school district, shall have removed, or otherwise 
vacated their office, and where the records of a district shall have 
been destroyed or lost, or where trustees neglect or refuse to call 
meetings to choose trustees, the Superintendent of Common Schools 
shall have authority to order such meetings." 

By § 68 (No, 90,) ** When in conseqaenoe of the loss of the 
records of a school district, or the omission to designate the day 
for its annual meeting, there shall be none fixed, or it cannot be 
ascertained, the trustees of such district may appoint a day for 
holding the annual meeting of such district." 

If an annual meeting is held at the time and place appointed at 
or adjourned from the annual meeting of the preceding year, the 
proceedings will be deemed valid, notwithstanding the omission of 
the clerk to give the notices prescribed by law. 
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Where the place and time of day for holding the annual meet- 
ing are not designated bj the inhabitants, the usual place and 
time of day for holding such meetings will be understood, and the 
notices of the clerk should correspond thereto. When assembled, 
the inhabitants may adjouni to any other convenient place ; but th^ 
clerk cannot, in his notices for the annual meeting, designate any 
other than the usual place for holding such meeting, where the in- 
habitants at their last annual meeting omitted to specify any place. 
— Cow. School Dec. 129, 141. 

The law has not specified what number of inhabitants shall 
constitute a quorum for the transaction of business at a district 
meeting, annual or special : and accordingly the proceedings, if 
otherwise regular, will not be disturbed by reason of the paucity' 
of attendance on the part of the inhabitants, where the notice has 
been fair and public, and there is no room for the allegation of 
surprise. A reasonable time, Jtould, however, be allowed for the 
inhabitants to assemble, after which those in attendance may legal- 
ly proceed to the transaction of any district business. 

By § 69 (No. 91) it is provided that "a special meeting shall 
be held in each district whenever called by the trustees ; and the 
proceedings of no district meeting, annual or special, shall be held 
illegal, for want of a due notice to all the persons qualified to vote 
thereat, unless it shall appear that the omission to give such notice 
was wilful and fraudulent." 

This latter provision was intended for cases where through ac-. 
cident or mistake, the proper legal notice has not been given to 
all who art entitled to it : but it cannot be construed to extend to 
cases in which no attempt is made to give the notice required by 
law to any of the inhabitants. Where the clerk of a district un- 
dertakes to give a notice in the manner provided by the statute, 
and has failed, unintentionally, to serve such notice on all the per- 
sons entitled to receive it, or where such notice is imperfectly 
served, the proceedings of the meeting will not be void on that 
account. They may, however, be set aside on appeal, on showing 
sufficient cause. — Com, School Dec, 186, 223. 

The law in terms, prescribes that the obfect for which a special 
meeting is called shall be stated in the notice for such meeting. 

The opportunities afforded by the coming together of the in- 
habitants of each district, for deliberation and consultation in re- 
lation to their schools, and the various interests connected fhere^ 
with, are calculated to exert a most beneficial influence in favor 
of education; to promote union, harmony and concert of action in 
the several districts ; and to cement the ties of friendly social In- 
tercourse between those having a common interest in the moral 
and intellectual culture of their children. It is, therefore, 'of the 
utmost importance that they should not be neglected ; that the in- 
habitants should be prompt and uniform in their attendance ; and 
that the proceedings should be invariably characterized with that 
order, regularity dignity and decorum which can alone command 
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respect and efficiently attain the objects to be accomplished. To 
secure as far as possible the attainment of these desirable ends, it is 
proposed in this place to examine the powers and duties of the inhab- 
itants, when assembled in district meeting, the mode of proceeding 
the keeping of the minutes and records, the qualifications of voters' 
and some other subjects of general interest, connected with the' 
proceedings of district meetings. 

1. POWRRS AND DUTIES OP INHABITENTS "WHEN ASSEMBLED 

IN DISTRICT MEETING. 

These are particularly specified in § 62, (No. 84 J of the. act, 
and will be noticed in their proper order. They are, to appoint 
a moderator ; to adjourn from time to time as occasion may require ; 
to choose district officers at their first meeting upon the organiza- 
tion of the district, and as often as vacancies occur, by expiration 
of the term of office or otherwise J*to designate a site for district 
school-houses ; to lay such tax on the taxable inhabitants of the 
district as the meeting shall deem sufficient to purchase or lease a 
suitable site for a school-house, and to build, hire, or purchase such 
school-house, and to keeip in repair and furnish the same with nec- 
essary fuel and appendages ; and to repeal, alter and modify their 
proceedings from time to as occasion may require. 

By the 10th section of the act of 1841, sub. 8. (No. 84,) the 
inhabitants are authorized, with the consent of the Town Super- 
intendent of common schools, to designate sites for two or rfwre 
school houses for their district, and to lay a tax for the purchase 
or lease thereof, and for the purchase, hiring or building of school 
houses thereon, and the keeping in repair and furnishing the same 
with necessary fuel and appendages. 

This provision authorizing more than one site and school house, 
is intended for the accommodation of those districts that may be 
so peculiarly situated as to render a division inconvenient or not 
desirable. A banking or other corporation, or some manufacturing 
establishment liable to taxation, may thus be rendered beneficial 
to a large territory and a greater number of inhabitants, instead 
of having its contributions applied for the benefit of a few. And 
in populous places, it may often be convenient to have a school 
for very young children distant from that attended by those more 
advanced. In these and other cases, the districts should not 
hesitate to exercise the power given by this section. But they 
should in all cases obtain the previous assent of the Town Super- 
intendent. 

* The same section authorizes the inhabitants, in their discretion 
and without the assent of the Town Superintendent, to levy a tax 
not exceeding twenty dollars in any one year, for the purchase 
of maps, globes, black-boards and other school apparatus. The 
principal facts in geography are learned better by the eye than in 
any other manner, and there ought to be in every school-room a 
map of the worlds of the United States, of this state and of the 
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county. Globes also are de&irable, but not so important as maps. 
Large black-boards, in frames or plaster are indispensable to a well 
conducted school. The operations in arithmetic performed on them, 
enable the teacher to ascertain the degree of the pupils' acquire- 
ments, better than any result exhibited on slates. He sees the 
various steps taken by the scholar, and can require him to give 
the reason for each. It is in fact an exercise for the entire class ; 
and the whole school, by this public process, insensibly acquires 
a knowledge of the rules and operations in this branch of study. 

Cards containing the letters of the alphabet, or words, may be 
usefully hung up in the room. Indeed the whole apparatus pro- 
vided by Mr. Holbrook and others, is eminently calculated to 
facilitate the acquisition of knowledge and to render it agreeable. 

The amount of the tax which may be voted for the purchase or 
lease of sites for the district school-house, and for the repairs, fur- 
niture, fuel and appendages, is left wholly to the discretion of the 
district, and is unlimited by law : but no tax for building, hiring 
or purchasing a school house can exceed the sum of four hundred 
dollars, unless on the certificate of the Town Superintendent that A 
larger sum, specifying the amount, ought, in his opinion, to be rais^ 
ed; in which case a sum not exceeding the sum so specified, may be 
raised. § 70 (No. 92,) If the district under the act of 1841, raise 
a tax for building, hiring or purchasing two or more school-houseSi 
a tax for each may be levied, to the amount of S40G, without a 
certificate from the Town Superintendent. 

Whenever a majority of all the taxable inhabitants who are 
legal voters of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at anf 
annual, special or adjourned school district meeting legally called 
or held, determine that the sum proposed and provided to build a 
school house, shall be raised by instalments ; it is the duty of 
the trustees to cause the same to be levied, raised and collected, 
in equal annual instalments, in the same manner, and with the 
like authority that other school district taxes are raised, levied 
and collected, and to make out their tax list and warrant, for the 
collection of such instalments as they become payable according 
to the vote of the said inhabitants ; but the payment or collectioik 
of the last instalment can not be extended beyond five years from 
the time such vote was taken ; and no vote to levy any such tax 
can be reconsidered except at an adjourned general or speeial 
meeting to be held within thirty days thereafter, and the sam^ 
majority is required for reconsideration as is required to levy such 
tax. 

By § 71 (No. 93) and § 74 No. 96, the inhabitants are author* 
ized, whenever the site of their school-house has be^n legalif 
changed, to direct the sale of the former site or lot, and the build- 
ings thereon, and appurtenances, or any part thereof, at mtkk 
price and upon such terms as they shall deem most advantageous 
to the district. 

.'. . . .1 ■» '..'■:.'. ■«'.*■ t .1.' .■ . vi I 
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By the 136th section of the act of 1847, (No. 155^ it is provid- 
ed that " whenever the number orVoIumes in the district library 
of any district numbtering over fifty children between the age of 
four and twenty-one years, shall exceed one hundred and twenty- 
five ; or of any district numberinj; fifty children or less, between 
the said ages shall exceed one hundred volumes, the inhabitants 
of the district qualified to vote therein, may^ at a special or annual 
meeting, dtdy notified for thai purpose , by a majority of votes, ap- 
propriate the whole or any part of the library money belonging to the 
district for the current year, to the purchase of maps, globes. 
Mack-boards, or other scientific apparatus^ for the use of the school,** 
and in every district having the required number of volumes in 
the district library, and the maps, globes, black-boards and other 

Sparatus aforesaid, the said moneys, vnth the approbation of the 
ate Superintendent may be applied to the payment of teachers 
wages. 

The object of this enactment is two-fold. It is designed in the 
^st instance^ to secure to every district at least one hundred 
yoluroes of suitable books for a district library ; and to districts 
numbering over fifty children, one hundred and twenty-five ; and 
in the second, to authorize the inhabitants of any district so sup- 
plied, when duly convened for that special pu*pose, to appropriate 
90 much of the library fund for the current year, as they may 
think proper, to the purchase of maps, globes, black-boards or 
scientific apparatus, for the use of the school,, or to the payment of 
teachers wages when authorized by the State Superintendent In 
Ihe absence of any such appropriation, or whenever any balance xe- 
mains unappropriated, the library money, or such unappropriated 
balance, must be applied to the purchase of books ; and in any 
0vent,that money must b^ expended for the one or the other of these 
purposes, on or before the fir^t day of October in each year. It is 
respectfully recommended to the inhabitants of those districts which 
are already supplied with the requisite number of books,and ofothers, 
whenever they shall reach the specified number, to avail them- 
selves of the power thus conferred upon them, to supply their 
achocd with those useful articles of scientific apparatus which so 
ipaterialiy conduce to the improven>ent of the pupils. Independ- 
ently of this appropriation, no district should dispense with a 
j^ack-board ; and if suitable maps, globes and a few of the more 
fimple means of illustrating the eieaieQtary truths of science^ can 
|b» superadded, the library mooey ibr two or three years cannot 
perhaps be more advantageously appropriated. In the mean time, 
the books on hand can be generally read ; and such additions to 
the library as the growing wants and ^ncieased intelligence of the 
4istriot may require,, can then be fr^ip iimeto time procured. 
The advice of the Town Superintei^deot may at all times be had 
as to the most proper and judicioqf apjpdFppriation of the fund for 
tbe purpo^ea provided for by tba f potion uo(d»v consideration. 

By the provision of the several acts relative to school. 4i3trict 
libraries, (No. 159 ei seq.) the inhabitants of the several districts 



188 

are authorized to lay a tax, not eKceediag twenty dollars for the 
iirst year, and ten dollars for each subsequent year, for the pur- 
chase of a district library, consisting of such books as they shall in 
their district meeting direct^ and such further sum as they may 
^eem necessary for the purchase of a book-case. 

These provisions, it will be observed, are entirely distinct from 
those which relate to the purchase of books with the public 
moneys provided by the act of 1838. They are confined to such 
books as are obtained by means of a district tax ; and wherever 
the inhabitants do not choose to place the latter on the same 
footing with the former, the distinction should be carefully ob- 
served. The library directed to be purchased with the public 
money provided for that purpose, is to be selected by the trustees ; 
the inhabitants have no direct control over such selection ; and 
the rules and regulations for its government are to be prescribed 
by the Superintendent alone ; while the library to be raised by 
tiac musi consist of such books as the inhabitants in districts 
meeting shall direct ; and the rules and regulations for its man- 
agemeat may be adopted at such meeting. Still, both classes of 
books may be placed upon substantially the same footing, by \ 
general direction to the trustees as to the books to be purchased, 
and the adoption of the rules and regulations prescribed by the 
Superintendent. 

By § 141 (No. 160,) the legal voters in any two or more adjoin* 
ing districts,may,with the approbation of the Superintendent, umtA 
dieir library moneys, as they shall be received or collected, and 
purchase k joint Uhrary for the use of the inhabitants of such dis- 
tricts, to be selected by the trustees^ or such persons as they shall 
designate, and to be placed under the charge of a librarian to be 
appointed by them. 

By section 143 of the same act, (Na 162) the legal voters in 
any district are authorized to direct the trustees to apply to the 
Superintendent to select and forward to the county clerk for the 
use of the district, a library. 

By sub. 9 of § 82, (No. 103,) the power of inhabitanU of dm* 
tricts to direct the division of the public (teacher's) money, intq 
not exceeding four portions for each year, and to assign and apply 
one of such portions to each term taught during the year by a 
duly qualified teacher, is expressly recognized. 

Where hy reason of the inability to collect any tax^ there shall 

be a deficiency in the amoant raised, the inhabitants of the di** 

^trict ill district meeting, ace empowered to direct the raising of. a 

•iifficient sum to auj^ly such deficiency, by tax.--^ 84, (No« 

105.) 

By § 46, (No. 72,) <'If the Town Superintendent of common 

•ehools in any town, shall require in writing, the attendance of 

the Town Superintendent^ of any other town or towns, at a j<»m 

meeting for the purpose of altering a school district formed firom 

(heir re^ieetive tbwns, and a major part of the Town Superiftr 
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tettdents notified sBall i^se or negldot to attend; t^ Town 1^1^ 
perintcndents attending, by a minority of votes, may call a special 
district meeting of such district, for the purpose of deciding on 
such proposed alteration ; and the decision of such meeting ifhall 
be as valid as if made by the Town Superintendents of all the 
towns interested, but shall extend no further than to dissolve the 
district formed from such towns.'^ 

The powers conferred upon the inhabitants of school district© 
must be strictly pursued, and can in no ease be exceeded. No* 
vote or proceeding of a district meeting can be legal, for which au- 
thority is not expressly or by necessary implication, to be derived 
from the statute. 

2. CHANGE OF SITE OF SCHOOL HOUSE. 

By § 73, (No. 95,) it is provided that ^ whenever a sehool- 
bouse shall have been built or purchased for a district, the site of 
snch school-house shall not be changed, nor the building thereon 
be removedj as long as the district shall remain unakered^ unless 
by the consent, in writing, of the Town Superintendent of common 
schools, of the town or eaeh of the towns within which such di»> 
trict shall be situated, stating that in their opinion such removal 19 
secessary ; nor then, unless a majority of all the taxable inhabi*^ 
tants of said district to be ascertained by taking and recording the^ 
ayes and noes at a special meeting of such district called far that 
purpose^ shall be in favor of such new site." 

This provision is designed to secure permanency in the loeationr 
of the district school-house, while the circumstances under which it 
was so located remain substantially the same. But when an al- 
teration has taken place in the district, since such location, either 
by the addition of new inhabitants, and the consequent annexation 
of new temtory, from the adjoining districts, or by the setting off 
of a portion of the inhabitants and territory to some other district,, 
then, the reason for the enactment failing, a change of site may be 
voted by a majority of the altered district, in the usual manner* 
When the new site is again established, either in this manaer^ or 
by k two-4hird vote, as provided in the section above quofed, and a 
bouse built the same principle f^in prevails^ , No further altenu* 
tion can be made while the district remains substantially in the 
same condition as when the new site was fixed. 

The akeratiofis here referred to must be such aa ace made in the 
territorial boundaries of the district. Changes of residence by the 
inhabitants removing out of the dijStrict, or tibe removal of persons 
intb it fWnn other districts, cannot be deemed akerati^ns. within the 
meaning of the law, while the territory remains the same. 

When the district has not been :aUered, and a change of site is 
{proposed, the consent, in writing, of the. ToWn. Superintendent, a» 
above spe(»fied is requisitOi and knadditioti thereto^ a vote of « 
WMJority of the tttxaUe inhabitants of tike disfri^ who are legal, 
«9ter<| present and voting^ by ayea an4 noet^ No taxable inhiiAiU 
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tant who is not a legal voter of the district can vote therein on any 
question ; nor is it necessary that a majority of all the taxable in- 
habitants or legal voters residing in the district should be obtained ; 
but only of a majority of those present and voting at a meeting 
duly notified. — Per Morgan Supt. April 1851. 

Experience has shown that by far the most fertile sources ©f 
contention and difficulty in the various school districts, originate 
from the proceedings of the inhabitants connected with the change 
of the site of their school-house. Such a measure should, therefore, 
only be adopted when the convenience and accommodation of the 
inhabitants will be essentially promoted thereby ; when the altered 
situation of the district imperatively requires a change ; and even 
then, the full and hearty concurrence not merely of a clear and 
decided majority of the district, but of the inhabitants generally^ 
should be secured, before any final decision is made. There must 
always be a portion of the inhabitants, residing at the extremities 
of the district, who will experience more or less inconvenience, at 
particular seasons of the year, in consequence of their distance 
from the school-house : but it is better that these part ial incon- 
veniences should be submitted to, than that they should be trans- 
ferred to others and the whole district plunged into a contention 
respecting the site. But when, in consequence of the enlargement 
of the boundaries of the district, a change is indispensable, the in- 
habitants should come together in a conciliatory and friendly spirit, 
having no other object in view than the best interests of the dis- . 
trict and the convenience of the greatest number : and their action 
should be deliberate and circumspect — reconciling, as far as pos- 
sible, the interests of all, and rejecting every proposition calculated 
to sow the seeds of dissension or disturbance in any portion of the 
district : — ^bearing in mind that a mere numerical triumph, leaving 
a large minority dissatisfied and irritated, however gratifying to 
the successful party, for a time, is but a poor compensation for a 
divided and distracted district, and an embittered and hostile neigh- 
borhood. 

By § 74, (No* 96,) it is provided that whenever the site of a 
school house shall have been changed as herein provided, the in- 
habitants of the district entitled to vote, lawfully assembled at 
any district meeting, shall have power by a majority of the votes 
of those present, to direct the sale of the former site or lot, and 
the buildings thereon, and appurtenanc es, or any part thereof, at 
such price, and upon such terms as they shall deem most advam 
tageous to the district ; and any deed duly executed by the 
trustees of such district, or a majority of them, in pursuance of 
such direction, shall be valid and efiectual to pass all the estate or 
interest of such school district in the premises intended to be 
conveyed thereby, to the- grantee named in such deed ; and when 
a credit shall be directed to be given upon such sale, for the con- 
sideration money, or any part thereof, the trustees are author- 
ized to take in their corporate name, such security by bond 
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and mortgage, or otherwise, for the payment thereof, ^ they shall 
dtem best,and to hold the same as a corporation, and account there- 
for to their successors in office and to the district, in the manner 
they are now required by law to account for moneys received by 
them ; and the trustees of any such district for the time beings 
may in their name of office, sue for and recover the moneys due 
and unpaid upon any security so taken by them, or their prede- 
cessors in office, with interest and costs. 

By § 75, (No. 97,) all moneys arising from any sale made in 
pursuance of the last preceding section, shall be appropriated to 
the payment of the expenses incurred in procuring a new site, 
and in removing or erecting a school house, oc either of them, so 
far as such application thereof shall be deemed necessary. 

3. DBSIONATION OP SITE OF 8CH00L-B0U8E. 

When the site of a school-house is to be fixed, it should be des- 
ignated with distinctness and precision. It is very common in 
many of the districts to vote a site in general ternn?, as at or near 
a particular spot, between two points, or by other equally vague de- 
scriptions ; and in some instances, the precise location has been 
left to the discretion of the trustees, or of a committee appointed 
for that purpose. All this is directly contrary to law. The in- 
habitants in district meeting assembled, are to " designate a site for 
a district school-house," and this designation must be sufficiently 
explicit, and must be described by metes and bounds, or other 
known and permanent land marks, to enable the trustees to locate 
the site, and to contract for and receive a title to the same ; and 
the best rule will be to make such a description as would be requi- 
red in a deed of the premises. 

4 BUILDINa, HIRING, PUB CHASING AND BflPAIRINO OF SCHOOL 
HOUSES, AND PfiOVrDING FURNITUBE AND APPENDAGES. 

When a tax is voted by the inhabitants of a district for building 
a school-house, it is important, not only that the specific amount to 
be raised should be stated, but if any portion of it is desiglicd to 
be expended in the erection of other appurtenances, such as a 
wood-house, necessary, or fence that those purposes should be spe- 
cifically set forth in the resolution. It would, in all cases, be desi- 
• irable that a committee of the inhabijtiints, consisting 6f or inclu- 
ding the trustees who are charged by law with the execution of the 
work, should be appointed, to digest ftnd, under the advice of the 
Town Superintendent, mature a full plan for the building, append- 
ages and appurtenances, together with a detailed estimate of the 
expense, and to submit the same at an adjourned meeting for the 
sanction and approval of the district. 

From this proceeding many useful results would follow. The 
trustees would be placed in possession of' all the information ne- 
cessary to enable them sufficiently and systematically to discharge 
their duties^ in contracting for and superintending the erection, of 
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the house ; an opportunitj would be afforded of obtaining and com- 
paring the best models of architecture, and the inhabitants would 
be enabled to discuss at their leisure the several plans submitted, 
and to consult their convenience, taste and accommodation in the 
several details. 

The volume of " School Architecture," by the Hon. Henrt 
Babnabd, of Connecticut, will be found exceediaglj valuable, in 
the construction or alteration of school-houses, and should, wheor 
ever practicable, be consulted. 

The school-house, when built or purchased, should >never be per'- 
mitted to remain for any length of time out of repair. It is the 
duty of the trustees to keep it in repair, and the district should, 
whenever called upon, provide for the expense. They should also 
see that the school-rooms are properly furnished with fuel, prepared 
for use ; that all the necessary articles of furniture are provided; thai 
the seats, desks and other fixtures are in good condition, and thai 
the district library, the apparatus for the school, and all the other 
property of the district, is properly taken care of, and such articles 
as are wanted, promptly furnished. In other wprds, the district 
should exercise a constant supervision ov^r its officers, and provide 
the means for an efficient discharge of their duties. 

When it is supposed that more than four hundred dollars will 
be necessary to build, hire, or purchase a school-house, care should 
be taken to procure the certificate of the Town Superintendent 
before the tax is voted by the district, as such certificate seems by 
the act and has been held by the department to be indispensable, to 
authorize the vote. If there be a site and house, they should be 
sold, and the proceeds applied first to the purchase of the new site, 
and next to the building. And whatever sum is applicable to the 
erection or purchase of the School-house must, according to a de- 
cision of the department, go in reduction of 4he amount which 
the district inay vote for a school-house. — {Decisions^ p, 183.) 
Thus, if the former site and building sell for 200 dollars, and 50 
dollars be applied to the procuring a new site, the remaining 150 
dollars being applicable to the new house, the district cannot vote 
a tax of more than 250 dollars for the building, without the con? 
sent of the Town Superintendent. 

The following will be a proper £6rm [of a resolution for raising 
a tax for the erection of a school-house : 

The certificate of the Town Superintendent of commcHi schoole 
of the town of having been obtained, that in his opinion 

a larger sum than four hundred dollars ought to be raised for build* 
ing a school-house in the said district, namely, the sum oi six hun* 
dred dollars, for whatever the whole sum may be.] 

Resolved^ That the said sum of six hundred dollars be raised bf 
tax upon the said district, for the purpose of building a 0cbool<» 
bouse therein. 

The resolution ioc the purehaae of a site should be distinct, and 
may be in the fi^lowing form : 
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Resohedj That the snm of fif^y dollars be raised bj tax npbn 
the said district, for the purchase of the site for a new school-house 
heretofore designated by the legal voters thereof. 

Either or both of the above taxes may be raised, but cannot 
be expended before a site is purchased and a legal title procu- 
red. 

A tax having been voted to build a school-house, the tax list 
made out and a warrant issued, the collection of the tax cannot be 
suspended by vote of a district meeting. — Com, School Dec, 68. 
But where no proceedings have'been had in pursuance of such vote, 
it may be rescinded. — Id. 261. 

Where a tax is voted in express terms, a direction subsequently 
given as to the time and manner of its collection, is void. — Id, 
282. 

Where the inhabitants of a school district authorize the trus- 
tees or any other person to select a site for a school-house, it is 
not a legal site until subsequently fixed by a vote of the inhabit- 
ants. — Id, 353. 

Where the title to the site of a district school-house fails, a new 
ate may be fixed by a nJajority vote, without the certificate of the 
Town Superintendent.— /<£. 107, 132, 142, 195. 

When the site of the school-house has been fixed, it may be 
changed by a majority of votes, at any time before the school-house 
is built or purchased. — Id. 182. 

In voting a tax to purchsse a site, a sufficient sum may be inclu- 
ded to cover all necessary expenses in perfecting the title to the 
premises. 

The fact that the site of a school-house is covered by a mortgage 
does not aflect the validity of the proceedings of a school meeting, 
in votmg to build upon it ; although upon timely application the« 
Superintendent might not permit the house to be constructed until 
the lien was removed. 

Where the title to the site ot a school-house consists of a lease 
of the ground so long as it shall continue to be used for the purposes 
of a district school, if the inhabitants appropriate the land to any 
other purpose, it reverts to the grantor. 

A contract for the purchase of land intended to be occupied as 
the site for a school-house, is not strictly a lease, although the ven- 
dee may for some. purposes be regarded as a tenant. Where such 
a contract is not executed by the perfbrmanoe of its comlitions, it 
does not amount to a purchase. But where such conditions hare 
been performed, the vendees have an equitable title, and the court 
of chancery would enforce the performance of the contract on the 
part of the vendor. A presumption in favor of such perfbrmance 
would, it seems, arise from the circumstance of long possession on 
the part of the district. 

Where a school district has been altered, afler the original estab- 
lishment of its site, either by adding to or diminishing from its ter- 
ritory, so that the site is no longer central or conrenient, sueh site 
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may be changed by a vote of a majority oi the inhabitants of the 
district, at any meeting, annual or special ; but after such change 
has been ejected, and a new site established, and a new house built 
or purchased, the site cannot again be changed until some further 
alteration occurs in the boundaries of the district, without the con- 
sent of the Town Superintendent and a majority of the voters of 
the district, in the mode prescribed by the 73d section of the school 
act. [No. 95.] 

The costs and expenses of a bill in equity to perfect the title to 
the site of a school-house, held under an agreement by the owner 
to convey, may legally be defrayed by a tax to be voted by the dis- 
trict. — Per Young, SupH, 

Where the inhabitants of a school district have, by a vote to that 
effect, authorized the trustees to go on and make repairs, or to do 
any other lawful acts involving an expenditure of money, they will 
be required to save the trustees harmless, if the latter have acted in 
good faith. But where trustees undertake to do any act which 
they are not by law authorized to do, in the absence of any direc- 
tions on the part of the district, it is at their own peril. The inhab- 
itants may ratify their proceedings by a subsequent vote ; but if 
they do not choose to do so,the trustees are without remedy. — Oom, 
School Dec. 41, 222. 

A school-house built by subscription may, if under the control of 
the trustees, be kept in repair by a tax on the property of the dis- 
trict. — Id. 47. 

There can be no partnership in the erection of a school-house, 
which will prevent the district from controlling it entirely for the 
purposes of the district school. — Id. 201,290. 

No more money can be legally expended on a school-house than 
is necessary for common school purposes. An additional room can 
not be provided for a select school. — Id. 203. 

A tax should not be voted by the inhabitants of a district for re- 
pairing the school-house, where the district has no title to the site, 
and the owner has forbidden the repairs to be made. — Id, 60. 
187. 

Nor should a tax to build a school-house be imposed or expended 
until the district has acquired such an interest in the site as to be 
able to control the house. — Id. 168. 

A tax cannot be raised to build a school-house on a site se* 
lected without legal authority. — Baker v. Freeman^ 9 WendaUy 
36. 

Where a school-house is built by subscription, a tax may be voted 
for its purchase, if the district has title to the site on which it stands. 
—Id, 193. 

The rule of law is, that the right of property in all permanent 
erections upon lands, resides in the owner of the soil. The latter 
is therefore the legal owner of a school-house erected without his 
permission on his land. But if such school-house was originally 
placed there with his permissioOythe district has aright to dii^ect its 
removal. — Per Young, Supt 
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The inhabitants of a district maj legally vote a tax to enlarge 
their school house, notwithstanding it may already have cost $400, 
without a certificate from the Town Superintendent. — Id, 

Where a school house is so decayed as in the opinion of a 
majority of the district to be no longer suitable for the purposes 
of the school, a tax may be voted in the usual manner for build- 
ing a new one on the same site. — Per Spencer, SupH, 

Inhabitants of school districts cannot, by a vote to that effect, 
authorize the trustees to provide fuel in any other mode thsm 
those prescribed by law. — Com, School Dec. 264, 

Nor can they dispose of any portion of the district property, 
unless in the cases and in the manner specifically pointed out by 

law. 

Although the inhabitants of a district may direct the division of 
the teachers' money for the current year into portion^, applicable 
to the respective school terms, they cannot so appropriate the 
money for the succeeding year : nor can they direct such division 
after its appropriation by the trustees on a specific contract with 
a teacher. 

A tax may be levied in a school district to build a wood house 
and necessary. — Com, School Dec, 21. 

Money cannot be raised by tax in a school district for contin- 
gent purposes. — Id, 233. 

A tax to purchase a district library cannot be voted at a meet- 
ing of which no notice is required to be given : e. g. an adjourned 
meeting, where the adjournment is for a less period than one month. 
—Id, 286. 

A tax cannot be laid to erect a building to be occupied jointly 
as a school house and a meeting house. — Id, 290. 

When the whole amount of a tax raised for any additional pur- 
pose is not required for such purpose, the balance may be applied 
by vote of the district to any other authorized object. — Id* 315. 

A tax cannot be voted for arrearages generally, or to reimburse 
trustees or o.ther officers of the district for moneys expended by 
them, unless it appears by the vote that the money is to be ap- 
plied to one of the objects for which taxes may by law be raised. 
—Id. 316. 

A vote of the district is necessary to raise by tax the excess 
beyond $400 certified to be necessary for building a school-house. 
—Id. 339, 

A tax may be voted for the erection of a fence around the 
school-house lot ; and for a hell. 

5, MODE OF PROCEEDING IN DISTRICT MEETING. 

As a general rule, the punctual attendance of the inhabitants of 
the district should be secured by the organization of the meeting 
at the appointed hour, after making a fair allowance, say ten or 
fifteen mioutes^ ^irt the variation of time-pieces ; at the expiration 
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of which time, those in attendance, whatever may be their num- 
ber, should organize, by the appointment of a moderator. Any 
number of inhabitants, however small, are, as before observed, 
competent to the transaction of the business for which the meeting 
was called ; but if there be only a very small number present, 
it will be advisable to adjourn the meeting. The clerk of the 
district, if present, will act as clerk of the meeting ; and in case 
of his absence, any other inhabitant of the district may be desig- 
nated by the meeting to act as clerk pro tern* The inhabitants 
will then proceed to the transaction of the business for which they 
were convened. 

Where the officers of the district are to be chosen, the choice 
should be by ballot, separately for each office ; and this mode of 
proceeding should never be dispensed with where there is reason 
to believe any difference of opinion exists as to the proper person 
to be chosen. Where no such difference of opinion exists, it is 
still better to regard the choice by ballot as the regular mode, and 
when dispensed with in any individual case, it should be done by 
express resolution. All other business of the meeting should be 
transacted by written resolutions, regularly put to vote in the 
customary manner ; and where, for any reason, the result cannot 
be accurately ascertained, the numbers voting for or against any 
resolution should be determined by a count, or by ayes and noes. 
For this purpose it would be well for the clerk to have always 
in readiness a list of the legal voters of the district, with a series 
of columns attached, to designate the manner in which each per- 
son votes on any question that may be submitted. When the site 
is to be changed in a district that has not been altered, the law 
specifically requires the vote to be taken by ayes and nays. Such 
list may be in the following form. 



Names of Voters. 


On change of 
site of sch'l 
house. 


On motion to 
build school 
house. 


On resolut'n 
to raise tax 
of $160. 


On resolut'n 
to raise tax 
for apparat. 


Ayes. 


Nays. 
2 


Ayes. 


Nays. 


Ayes. 
3 


Noes. 


Ayes. 
1 4 


Noes. 


John Morehouse, . . 

Jacob Cui'tis 

Thomas Budd, 

William Corrroll.,. 

Henry Beltis, 

Frederick Hough.. . 


8 






4 


4 


2 


2 



6. MODE OF KEEPING MINUTES AND RECORDS OF THE 

PROCEEDINGS. 

The person acting as derk should keep accurate minutes of the 
proceedings on loose sheets of paper ; and before the meeting is 
finally adjourned these minutes should be read and approved by 
the meeting, and signed by the moderator and clerk, and after- 
wards tranrferred into the record book of the district. The fol- 
lowing general form may be used for this purpose : 
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Form of JUinutes to be kept by the District Olerkj of proceedings 

of District Meetings, 

At a meeting of the legal voters of school district number 
in the town of held pursuant to adjournment, at on the 

day of 18 , \or, if it be the annual meeting , say ^^at an 
annual meeting of S^c, held pursuant to appointment and public 
notice^ at^^ S;c, Or if it be a special meeting, say, " at a' special 
meeting of S^c, called by the trustees of said district, and pursu- 
ant to special notice, at, S^c, on the day of S^c.,^ A 
B. was chosen moderator, and CD. was present as district cler 
(or if the clerk be not present, say E. F. was appointed clerk pro. 
lem. the district clerk being absent.) 

Resolved unanimously, (or by a majority of voters present, as 
the case may be,) \here enter the proceedings of the district in the 
form of resolutions, and with as much precision and certainty as 
possible,'] 

Where the subject of a change of site in an unaltered district 
has been under discussion, and a determination had by the district, 
in the manner prescribed by law, the proceedings should be par- 
ticularly recorded, in the following form : 

At a meeting of the legal voters of district No. in the town 
of held at the school house, in pursuance of notice to all 

the legal voters therein, on the day of 18 , A. B. was 
chosen moderator, and C. D. was present as district clerk, (or E. 
F. was appointed clerk pro. tem. the district clerk being absent.^ 
The written consent of the Town Superintendent of common 
schools of the town having been read, stating that in his opinion 
the removal of the site of the school house in said district is neces- 
sary : And it having been moved and seconded that the present 
site of the school house in the said district be changed, and that 
the northeast corner of lot No. 10 in the said town, (or of the farm 
now occupied by A. B. on the N. E. corner, formed by the inter- 
section of two certain roads, describing them,) be designated as the 
site of a school house for the said district, and the question taken 
by ayes and noes, it was carried, a majority of all those present 
at such special meeting voting for such removal, and in favor of 
such new site : Those who voted in the affirmative were John 
Morehouse, Thomas Budd, Wm. Carroll and Frederick Hough ; 
those who voted in the negative, were Jacob Curtis and Henry 
Bettis. 

Ayes 4 Noes 2. 

[In stating the ayes and noes, the christian names of the voters, 
should be given.] 

[Or, and the question being taken by ayes and noes, it was lost, 
a majority of all those present at the meeting not voting in favor 
thereof. The votes are then to be stated as before.] 

After changing the site of the school house in the manner 
before prescribed, the voters of the distrrct, at the same or any 
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Bnbsequent meeting, may pass a resolution, by a mnjority of th ose 
present, in the ordinary mode, directing the trustees to sell the 
house, according to No. 96 ante, 

7. (QUALIFICATIONS OF TOTERS. 

Great difficulty has been heretofore experienced in ascertaining 
the requisite legal qualifications for voters in school district meet* 
ings. The act of 1847, has removed this difficulty by defininff 
'them particularly, and has pointed out the means of ascertaining 
the right of any individual to vote in such meetings, by a challenge, 
§59, 60, 61, (Nos. 81, 82, 83.) 

The following general qualifications are required in all cases : 

1. The voter must be a male. 

2. Of full age, that is, twenty-one years ©Id, or more. 

5. He must be an actual resident of the district. 

In additien to the ahove^ the voter must possess one or other of 
(fee following qualifications: 

4. He must be entitled by law to hold land in this state, and 
must own or hire real property in the district, subject to taxation 
for school purposes ; or, 

6. He must t)e authorized to vote at town meetings of the town 
in which tho district, or part of a district is situated — and in ad- 
dition thereto must have paid a rate bill for teachers* wages im 
the district within one year preceding, or must have paid a dis- 
trict tax within two years preceding, or must be owner of personal 
property liable to be taxed for school purposes in the district, ex* 
ceeding fifty dollars in value, exclusive of what b exempt ; from 
execution. 

Under the above 4th division are included two classes of per- 
sons — citizens owning or hiring real property, subject to taxation, 
and aliens, not naturalized, who have filed the affidavit prescribed 
by ^ 16 of title 1, chap. 1, part 2, Rev. Stat of their intention te 
t^come citizens, and of having taken the necessary incipient mea- 
sures for that purpose, and who own or hire real property in the 
district subject to taxation for school purposes. It does not extend 
to those who have personal property, but neither own nor hire 
real property. The provision was intended to meet the ca«e of 
i*esidents, who although not entitled to vote at town meetings, may 
have a strong interest in the proceedings of district school meetings. 

Any resident of the district, who owns or hires real estate 
liable to taxation in the district, whether he pays the tax on such 
property himself or not, and whatever may belts value, and wheth- 
er he holds it by a written or verbal lease, (if for one year or less) 
i« a legal voter, at an/ district meeting, even though he may not 
have resided either in the State or County for a sufficient length 
of time to enable him to vote at town meetings or elections. 

In reference to the above 5th division, those **citizens of the 
several towns in this state, qualified by the constitution to vote for 
elective officers/' are induded^Nrovided they possoM the other reqvi* 

13 
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mte qoalificatioxui. Of course* persoi^ claiming Icr rote at distrtcl 
meetings under thU qualification must have been inhabitants of the 
, Btateforone ye}ir,of the bounty for six months immediately precedf 
iniT, and mustthen be actual residents of the town. To these must be 
addijd some one of the qualificfttions above specified in division 5# 
By § 60 and § 6 l,(Nos 82 and 83,;it is provided that "If any person 
o^ering to vote at any school district meeting, shall be challengtjd 
&) unqualified by any legal voter in such district, the chairman 
presiding at sqch meeting shall require the person so offering, to« 
make the following declaration : *^ I do declare atid affirm that I 
am an actual resident of this school district, and that I am qualified 
to vote at this meeting." And every person making such declara- 
tion shall be permitted to vote on all questions proposed at such 
meeting ; but if any person shall refuse to make such declaration, 
his vote shall be rejected. 

" Every person who shall wilfully make a false declaration of 
his right to vote at a district meeting, upon being challenged as- 
herein before provided, shall be deemed guilty of a misdemeanor, 
and punishable by imprisonment ih the county jail for a term not 
exceeding one year, nor less than six months, at the discretion of 
the court; ; and any pei*soa voting at any district meeting without 
being qualified, shall, on conviction, be subject to a fine of tea 
dollars, to be sued for and recovered by the trustees of the distriet 
for its use, and with costs of suit, before any justice of the peace.*' 

The proceedings of district meetings where illegal votes ar^ 
alleged to have been given, will not be set aside, unless it. is shown 
on appeal, 1st, that such votes were actually illegal ; 2d, that they 
affected the result ; and 3d, that they were legally challenged upo^ 
being offered, or that they were not at the time known to .be 
illegal. ^ 

8. RECONSIDERATION OP PROCEEDINGS. 

. The inhabitants of school districts may reconsider and repeal^ 
alter and modify their proceedings at any time before they have 
been carried into effect, either wholly or in part. But the intent 
tion to do so, should be explicitly set forth in the notice of the 
ipeeting called for that purpose. When, however, contracts have 
actually been entered into, liabilities incurred, or expenditures of 
money had, in the prosecution of any measure directed by the dis- 
tcict, a reconsideration will not be sanctioned, as no means exists 
to indemnify those who may be losers thereby. 

9. TAXES SHOULD BE gPEClFlCALLT VOTED. , 

Where a tax is voted by the inhabitants for any purpose, the 
specific amount of the tax, and the particular purpose for which 
it is designed, should be fully and clearly stated. And where 
several objects of expenditure are to be provided for, the amount 
to be raised for each should be expressed in the resolution, in order 
that thei districti and the trustees may- k^now the precise extent of 






tbeir liability, and the mode of its application* There may be 
caees, however, where the necessary amount to be raised, cannot 
be . ascertained with any approach to accuracy ; and in euch cases 
the district may direct the performance of specific acts by the 
tmistees, or authorize them to incur such expenses as may be 
necessary to the accomplishment of a particular object to be speci- 
fied; and the trustees are then authorized by §109, of the act of 
1.847, (No. 129,) to raise such amount by tax upon the digirijct 
in ' the same manner as if the definite sum to be raised had been 
voted. This general delegation of authority should} however, be 
resorted to only in cases of necessity. 

Off AFTER IV. 



TRUSTEES OF SCHOOL DISTRICTa 

These officers are to be chosep by the inhabitants of the district 
entitled to vote, at their first meeting, and thereafter at any annual 
or special meeting legally convened, whenever there is a vacancy, 
by expiration of their term of office or otherwise. In case of the 
existence of a vacancy, by the death, refusal to serve, removal out 
<^ the district, or incapacity of the incumbent, unless such vacancy 
if supplied by a district meeting within one month thereafter, it is 
the duty of the Town Superintendent of common schools to appoint 
sfxme person to supply such vacapcy in wliich case the person so 
appointed holds his otfice for the unexpired term, § 63, (No 85.) 
The expiration of their term of office, also creates a vacancy ; and 
i^ for any reason, the annual meeting passes over without the elec- 
tion of officers, ample provision is made, (see § 66-68, (No. 88-90,) 
for the calling of a special meeting to supply such vacancy. 

By § 79, (No. 100,) every person duly chosen or appointed to 
any such office, who without sufficient cause shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

By § 80, (No. 101,) " any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the Town Superintendent of the town where such officer shall re- 
side, who is authorized for sufficient cause shown to him to accept 
the same, and the acceptance of such resignation shall be a bar to 
the recovery of either of the penalties mentioned in the preceding 
section. The Town Superintendent accepting the resignation shall 
give notice thereof to the clerk, or to one of the trustees of the 
school district to which the officer resigning shall belong." 

By § 6 of the act of 1847, (No. 30j "no Town Superintendent 
of common schools, shall be eligible to the office of trustee of a 
school district.; and no person chosen a trustee^ can hold t^e oificei 
of district clerk." 
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By § 63 of the act of 1847, (No. 85,) it ia piwided that "tW 
trustees ^ each of the several school districts next hereafter to b^ 
chosen, shall be divided by lot into three classes, to be numbered 
one, two and three ; the term of office of the first class shall be one • 
year ; of the second, two ; of the third, three ; and one trustee only 
shall thereafter annually be elected, who shall hold his oiRce for 
three years, and until a successor shall be duly elected or appoint- ■ 
ed. In case of a vacancy in the office of either of the trustees, 
during the period for which he or they shall have been respectively 
elected, the person or persons chosen or appointed to fill such va^- 
cancy shall hold the office only for the unexpired term so becoming 
vacant," 

This extension of the official term of trustees to three years, 
combined with he annual choice of one of their number, is a very 
important improvement of the system, securing as it does, unifor- 
mity, stability and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements and affairs, 
which has so frequently been found not only to paralyze the exer- 
tions of new trustees, but to involve them in pecuniary embarrass- 
ment and subject them to personal liability. On the accession of 
a new trustee, under the present arrangement, he will find two 
experienced colleagues already in office, conversant with all the 
affairs of the district, and able and willing to aid and co-operate 
with him in the discharge of his duties. All the deliberations and 
actions of the board under this arrangement, will partake of a 
greater uniformity, and become more systematic. Teacherfe will ' 
be likely to be retained for a longer period ; contracts will be likely ^ 
to be more promptly fulfilled, and taxes and rate bills to be more 
accurately made out and more speedily collected ; and order and 
harmony will gradually succeed to the chaotic confusion and irre- 
gularity which have too generally characterized the records, the • 
councils and the proceedings of trustees ignorant and careless of 
their duty, and anxious only to transfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to their suc- 
cessors. 

One important operation of the provision in question, will be as 
before observed, to prevent the district from changing the time of 
its annual meeting, thereby avoiding those frequent misunderstand- 
ings as to the period when officers of the district are to be chosen, 
from which so many profitless and vexatious controversies have 
arisen. 

The duties of trustees may be arranged under the following 
general heads : 

1. The receipt and application of public money. 

2. The calling of annual and special meetings. 

3. The assessment and collection of district taxes. 

4. The purchase or lease of sites ; building, hiring, or purchas- 
ing of school-houses, the repairing and furnishing such houses with 
necessary fuel and appendages, and their custody and safe^keeping; 
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And the sale of such sites and houses when no longer required for 
district purposes. 

5. The employment of teachers, and their payment ; and the 
making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, at the ex- 
piration of their term of olfice ; and paying over balanoes on hand. 

9. Suits by and against them. 
10. Miscellaneous provisions. 

I. THE RECEIPT AND APPLICATION OF PUBLIC MONEY, 

By the lOth section of the school act of 1847, (No. 35,) it is 
made the duty of the Town Superintendent to pay over the propor- 
tion of teacher s money to which each district niay be entitled on 
its annual report for the preceding year, "on the written order of a 
majority of the trustees of such district to the teacher ientitled to 
receive the same." 

This order may be in the following form : 

A. B. Esq. Town Superintendentof common schools of the town 
of pay C. D. a teacher duly employed by us, and qualified 

according to law, fifteen dollars, that being the amount which he is 
entitled to receive, out of the funds in your hands, applicable to the 
payment of teachers' wages, and apportioned to our district. Dated 
at this day of 18 

p, p ^ Trustees 
ri * tt' > District 
^•^•JNo. 

Upon the day of the annual apportionment, or as soon as possible 
Ihereafler, the trustees should call upon the Town Superintendenti 
or send one of their number, or the derk, with an order signed by 
them, or a majority of them, for the share of library money due 
their district. If the Town Superintendent withholds such money. 
Without justifiable cause, it is the duty of the trustees to prosecute 
for the same.— § 114, (No. 134.) 

The teachers should, if possible, present their orders at the same 
lime, so that all the public money belonging to the district may at 
once be paid over and duly receipted. 

To entitle a district to its share of teachers' money, it must ap- 
pear from its annual report " that a school had been kept therein 
for at least six months during the year, ending at the date of such 
report, by a qualified teacher," afler ohUxining a certificate of com- 
petency from the proper authority ; that all the teachers' money 
received during the year has been expended in the payment oS 
such teacher ; ^* that no other than a duly qualified teacher had at 
any time during the year, for more than one month, been employed 
to teach the school in said district ; * and such report must, in all 
pther respects, be in accordance with law, and the requisitions and 
iostructioos of the Superintendent, made in pursuance of law. In 
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otlier words, it must be in the form prpseribed by the Superintend- 
ent, and must contain all the information required by law and by 
the department to be given 

There are two class(.'s of cases in which relief may be sought for 
the refusal of the Town Superintendent to apportion or pay over 
public money to a district. 

1st. Where it ia supposed his decision is erroneous upon some 
question of fact, or some principle et Vaw. In such case the remedy 
is by appeal to the State Suprriniendent, in the manner prescrib- 
ed by the regulations concerning appeals^ The interest of the dis- 
trict, as well as of other districts, requires that the proceedings 
should be prompt, as an appeal stays further action by the Town 
Superintendent. 

2d. Where there has been any accidental omission to comply 
with any provision of law or any regulation of the Superintendent, 
in conseqoence of which an a|)poriionment of public money has 
not been made. In such cases a general authority is given to the 
State Superintendent^ by ^ 14 of tlie act of 1847, (No. 39,) to 
cause the apportionment to be made, on the equitable circumstances 
of the case, and a similar authority is given in relation to libfary 
money by the last clause of § 6 of the act of 1839, § 142. (No. 
161. 

These provisions are intended only for cases of accidental and 
unintentional omissions, and the authority given by them will not 
be exercised where there is a wilful disobedience of law, or a per- 
verse and intended violation of any regulation. 

Applications for relief in this class of cases should be made as 
soon as the omission is discovered, in order to prevent the incon- 
venience of correcting the apportionment after it has been iacted 
«pon ; and any unnecessary delay will in itself form a strong grourid 
of declining to grant the relief desired. 

The facts and circumstances on which the application is founded 
dust be verified by affidavit. 

APPLICATION OF SCHOOL MONEY RAISED BY OR BELONGING TO, A 

TOWN., 

If there ar6 any other common school funds belonging* to f hi 
town, arising from their pooi^moneys, or from their gospel and 
school lots, any portion of which is received by the trustees of a 
joint district, they are to apply such portion exclusively for the b^i 
nefit of the' parents of the children attending the school belonging 
to the town ovVning duch fund. And- the trustees should be car^fdl 
i^ot to apply any part of the money in their hands', coming from the 
^mmon school fund belonging to a town, to the puikrhase of a libra* 
ty, or to any other purpose than the support of common schools. 

DIVISIONS OF teachers' MONEY INTO POBTIONg, 

'. By SHbdi vision 9 of § 82, (No. 103,) trustees are autboneed <*tO 
divide the public moneys received by tbenii Whenever auihorized 
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by « vote of their district, into not exceeding four portions for eack 
year ; and to assign and apply one of such portions to each quarter 
or terra, during which a school shall be kept in such district for the 
payment of the teachers' wages, during such quarter or term." 
Where no action is had on the subject by the district, trustees have 
the right to appropriate the public money in such proportions to 
the diffiirent terms as they may deem expedient. It is not essen- 
^al that the public money should be paid exclusively for services 
rendered during the year in which it is received : if the whole 
amount received be applied during the year to the payment of tlie 
compensation of qualified teachers, it is immaterial whether su(!h 
wages were earned wholly during that year, or in part the year 
previous. It is of frequent occurrence for teachers to commence 
their term in November or December, and end in the succeeding 
Bpring; and there is no impropriety or illegality in paying th(;ir 
wages for the whole term, wholly or in part, from the public money 
received after its close. 

The teachers* money can be applied only to the benefit of such 
Aitjbools as are established by trustees of districts in pursuance of 
few. — Com, tSchool I^ec. 55. 

Where any portion of the teachers* money is applied to the pay- 
ment of tlie wages of a teacher not duly qualified, or is otherwise 
illegally appropriated, the trustees, under whose authority such ex- 
ptoditure is made, are personally liable to the district for the 
iimounr. — Id, 213, 

ACCOUNT BOOKS. 

Trustees are required by § 104 of the act of 1847, (No. 127^) 
to keep an account in a book to be provided for that purpose by 
iihem, from time to time^ as shall be necessary, of all moneys re- 
ceived and paid out by them, in their official capacity ; and a state- 
ment of all moveable property belonging to the district. This ac- 
count and statement is to be entered at large and signed by them, 
at or before each annual meeting in their district. They should 
charge themselves on one page with the whole amount of money 
feceived by them, either from the Town Superintendent or on ttix 
lists or r<te bills, specifying particularly the source whence derived 
flkid the time when received; and on the opposite page credit tliem- 
•elves with the respective expenditures and payments, specifying 
particularly to whom, when paid, and for what purpose, and 
ceferriftg to the propier vouchers, on file, whenever practica- 
He. 

- On another page they should make an accurate inventory of all 
the moveable property belonging to the district, s«ch as the library 
0f the district, stating the number of volunoes and their condition, 
and giving a catalogue of the books, wherever a general reference 
eannot properly be made, as to the Ist, 2d, 3d, &c., series of the 
Harper Library, or Nos. 1 , 2, 3, &c., of the Harper Library or 
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Tamily Library, &c., &c., and tlie furnitHre, appendages, and ap* 
paratus of the school-room, specifying each article* The. whole to 

he followed by a certificate in the following form : 

• 

We, the subscribers, Trustees of District No. in the town 
Trenton, do hereby certify that the preceding, from page to 

page inclusive, contains a true and accurate account of all 

the moneys received by us for the use of said district, and of the 
txpenditures thereof; and a correct statement and inventory of all 
the moveable property belonging to said district. 
Dated this day of 18 . 

A. B. 

C. D. ^ Trustees. 

E. 

LIBRARY MONEV. 



I. D. } 



The library money is to be paid over to, or on the order of, a 
najority of the trustees, on its appearing from the annual report 
Aat ''the library money rectsived at the last preceding ap- 
portionment was duly expended according to law, (in the purchase 
ef books suitable for a district library, or in the purchase of maps, 
globes, black -boards or other scientific apparatus for the use of the 
lehools, in the cases and in the mode prescribed by the late law, 
and which will be hereafter con8idered,<&c.,) on or before the first dajr 
©f October subsequent to such apportionment." The report must 
uniformly be accompanied with a catalogue of the books and ap- 
paratus, &c., purchased since the last preceding catalogue was fur- 
aished, and must state accurately the number of volumes, and 
their condition ; and when the money has been expended in the 
purchase of apparatus, &c., the authority under which such ex- 
penditure has been made, and a full and particular inventory of 
the articles purchased, must be specifically reported. 

II. THE CALLING OF ANNUAL AND SPECIAL MEETINOS. 

Trustees have power to call special meetings of the inhabitants 
ef their district liable to pay taxes, -whenever they shall deem it 
■ecessary and proper. This power should be liberally exercised 
lor the benefit of the district ; and special meetings should be call- 
ed by the trustees, whenever requested for a proper and legitimate 
purpose, by a respectable number of inhabitants. The trustees 
should act as a board, whenever such meetings are directed to be 
failed ; and they, or a majority of them, when all have been noti» 
led, may require the clerk of the district, either verbally or in wri- 
ting, to give the necessary notices to the inhabitants. The object 
ef the meeting should, in all cases, be specified in the notice. 
Where there is no clerk of the district, or he is absent or incapan 
ble of acting, any one of the trustees, designated by the board, may 
five the notices* 
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Where the time for holding the annual meeting has for any rea- 
son passed, without the election of officers, and neither the clerk 
nor acting trustees give the necessary notices for a special meeting, 
authorized by § 68 (No. 90,) within twenty days thereafter, any 
inhabitant of the district, qualified to vote, is authorized by ^ 66, 
(No. 88,) to notify such meeting in the manner provided by law, 
in case of the formation of a new district ; and the officers chosen 
at any such special meeting hold their office until the next annual 
meeting. 

III. ASSESSMENT AND COLLECTION OF DISTRICT TAXES. 

This duty is one of the most difficult and perplexing devolved 
upon trustees ; requiring for its proper and legal exercise a strict 
conformity to the statutes in form as well as substance. A careful 
examination and collation of their various provisions in this respect 
becomes indispensable. Any departure from the specific directions 
thus given is almost sure to subject the trustees to serious personal 
liability, for which no indemnity is provided, as well as to cause 
embarrassment and confusion in the affiiirs of the district gener- 
ally. 

In order to enable them to execute this portion of their duties 
with accuracy and ease, the several steps of the process will be 
dbtinctly and particularly pointed out; and such directions given 
as will, it is hoped, prevent all liability to error in its future per- 
formance. 

I. GENERAL PROVISION. 

The general duty of trustees under this head, is comprised in 
the 3d and 4th subdivisions of § 82, (No. 103,) and is as follows: 
" To make out a tax list of every district tax voted by any such 
meeting, (special, annual or adjourned,) containing the names of 
all the taxable inhabitants residing in the district at the time of 
making out the list, and the amount of tax payable by each inhab- 
itant set opposite to his name and to annex to such tax list a warrant 
directed to the collector of the district, for the collection of the 
Biims in such list mentioned. 

2. TAX LIST WHEN TO BE MADE OUT. 

By § 99, (No. 122.) " Every district tax shall be assessed, and 
the tax' list thereof be made out by the trustees, and a proper war- 
rant attached thereto, within one month after the district meeting 
in which the tax shall have been voted. 

The reason of this provision is obvious. The inhabitants and 
property of school districts are constantly changing, and where a 
tax is voted for a specific purpose, it should be assessed only upon 
those for whose benefit it was voted. While the statute should, 
therefore, be strictly complied with whenever it can be, yet if a lit- 



30» 

eral com|)Iiance is prevenred by accident or unavoidable circom- 
staiices. the litit may be made out after the expiration of the month 
or thirty days; as the statute is supposed to l)e directory, and sim- 
ilar lo that in the case of the People vs. Allen, 6 Wendell, 4h6. 
The n-gulations of the Superintendent, on appeals, have allowed 
thirty days, within which any person aggrieved, in consequence of 
the pro^'eedinj^sof any district meeting, may appeal; and, as will 
hereaf'tt^r he st^en, twenty days* notice i« required to be given by 
the trustees, in case a reduction is claimed,, or an original assess- 
ment Ix^comt's necessary. * 

111 th<* first case, if a copy of the appeal be served prior to the 
expiration of the month, and before the trustees have made their 
assessm(Mit, the time during wliich such appeal is pending is not to 
be cnniputJMl as part of the month within which the tax list is to be 
mad«- out, as the service operates as a stay of all proceedings in 
any way rrhuing to or consequent upon the act complained of. 
Still th<^ a>sessra(Mit, when made out, must have reference to the 
prOjMMty of the district, as it existed at the expiration of the month. 
In \\ut -second case, the trustees should make out their tax list 
within th<» month, although they may not be able finally to complete 
it. They should, however, ^^^iVAiw the first ten rfay^ after the meet- 
ing at which the lax is voed, make out their assessment; so that if 
a reihiction is claime<l, or an original valuation is found to be ne- 
cessary, they can give the twenty days* notice required by law, and 
coin;»l<'tj* ilicir list J)y the expiration of the month. 

Krrors in tax lists and rate-bills have often been discovered 
after they were made out. If discovered within a month from 
the time the tax was voted, and nothing has been collected, the 
trustees mav recall them, correct the error, and redeliver thertf to 
the exiUector. But after the expiration of the ntonth, and after 
any tax had been, in whole or in part collected, they did not, 
previously to the act of 1839, (modified by the act of 1843,) 
possess th(» power of correction. In consequence they were 
exposed to prosecutions for slight and accidental errors which 
might have been easily corrected by parties who did not choose to 
take the more convenient and summary mode of appealing to the 
Superint(Mident. This is now effectually remedied by § 13 of the 
act referred to, (No. 133,) by which trustees may, with the appro- 
bation and consent of the state superintendent, correct and amend 
errors in making out any tax list or rate-bill which may be discov- 
ered prior to the expenditure of the amount therein directed to be 
raised, and may refund to any person any sum improperly collected 
in (t)nseq(jence of such error. By availing themselves of this 
provision, trustees may now protect themselves from vexatious 
suits. They need not wait for an appeal by any party aggrieved, 
but as soon as they become aware of the existence of any error, 
they should proceed at once to correct it, and to refund any amount 
improperly collected in consequence of such error. 
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3. HOW, AND UPON WHOM TO BE ASSKS8ED. AND FOR WHAT 

PROPERTY ^ 

Trustees are required by § 85 of the act of 1847, (No. 108,) to 
apportion taxes, "on all taxable inhabitants of the district, or 
corporations holding property therein." This provision includes, 
of course, all actual residents of the district ; and is extended by 
§87, (No. 110,) to ** every person owning or holding any real 
property within any school district, who shall improve and occupy 
the same by his agent c servant," whether he resides in the district 
iff not. They are also to apportion taxes ** upon all real estate 
hing within the boundaries of such district, the owners of which 
shall be nou'-residents, and which shall be liable to taxation for 
town or county purposes, and shall be situated within three miles 
ot the site of the school-house in such district." This includes 
uneuUivated and unimproved lands owned by non-residents, and 
situated in the district ; and is an extension ot the power given by 
§78 of the old act, which limited the lands of non-residents, subject 
to taxation, to those which were actually cleared and cultivated. 
The trustees may, in their discretion, omit to assess any tract or 
parcel of unoccupied tion- resident land in their district, where thp 
proportion of the tax payable therefor, would not amount to fifty 
^ents. I his provision is inserted to save the trouble of the sub" 
sequent proceedirigs rendered necessary in such cases, where so 
small a sum only can be finally collectedi 

The appoi tionment is also to be made according to the valua- 
tions of the taxable property which shall be owned or possessed 
hy them, (the inhabitants of the district, &c. as aforesaid,^ at the 
time of making otU stich list ; within such district, or partly within 
such district and partly in an adjoining district. 

Taking these provisions together, the following general princi- 
ples may be deduced : 

1. All the actual inhabitants of a district are taxable for the 
ivhole property, real and personal, owned or held by them within 
the district. Executors and administratoi-s having in their pos- 
session or under their control the property of their testator or in- 
testate, within the district are taxable theretbr, in their represen- 
tative capacity, as executors, &c. 

. 2. They are also taxable for any real property owned by them, 
lying partly within such district and partly in an adjoining dis' 
irict — that is, for such property as at the tme of making out the 
tux list is owned by them and intersected by the boundaries of 
the district. In this respect the old law is not substantially alter- 
ed. Nor is it in any sense material when the title oi \\it owner 
to the whole or any part of the land so intersected accrued, wheth- 
er before or after the organization of the district, so that it be- 
longed to him cU the time of making out the tax list, and is then 
intersected by the boundaries of such district. In such case, no 
matter what may be the respective proportions of the land owned 
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in each district, the owner is taxable for the whole farm or proper- 
ty helonghig to him, and which is connected and occupied as one farm 
in (he district where he resides, only : and being so liable there, he 
cannot, of course, be taxed for the same property in any other district. 
The principles of law applicable to the taxation of school dis- 
trict purposes, of real estate intersected by the boundary line be- 
tween two districts, are these : Each inhabitant of a school district 
is taxable, under § 85 act of 1847, (No. 108,) in the district where 
be actually resides ** according to the valuations of the taxable 
property which shall be owned or possessed by him, at the time of 
making out such list, within such district, or partly within ^«uch 
district and partly in an adjoining district" This principle has 
been repeatedly recognized and asserted ; and the only difficulty 
consists in its practical application to a class of cases supposed to 
come within the purview of a series of decisions made by Super- 
intendents Flagg and Dix, confining its operation to the period 
of the organization of the district. At page 24 of the volume of 
"Common School Decisions," Mr. Flagg says, "The principle is, 
that where a line between two districts runs through a man's farm, 
he shall be taxed for the whole of his farm, in the district where 
his house stands, or where he resides." And he observes that on 
this point the law is clear, and that such has been the construction 
given it. '* The same principle," he adds, governs the town at^sess- 
ments;" the provision of law in this respect beiAg that "whe-e the 
line between two towns divides any occupied lot or farm, the same 
shall be taxed in the town where the occupant lives, provided he 
or she lives on the lot." At page 69, however, of the same volume 
he lays down the rule in the following terms : "Where a person 
purchased a lot in an adjoining district, along side of his farm, it 
was decided that he was taxable for the lot purchased, in the dis- 
trict where it was situated. If his farm had been interesectcd by 
the district line when the commissioners formed it , then he would 
have been assessed for his whole farm in the district where his 
house was situated ; but the lot purchased is a distinct lot, and the 
lines of districts cannot he changed by individual purchases" The 
same doctrine is asserted in a subsequent decision, made by Gen. 
Dix, at page 128 of the volume referred to. These two decisions 
have been repeatedly over-ruled by subsequent Superintendents, 
dpon the ground that they establish a criterion by which to deter- 
mine the liability of property to taxation, in the class of cases 
tinder consideration, not recognized by the statute, viz : intersec- 
tion by the boundary line of the district, at the time of the forma- 
tion of the district f instead of at the time of making out the tax 
hst. The language of the statute, in this respect, seems to be 
clear and explicit : " In making out a tax list, the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein, according to 
the valuations of the taxable property which shall be owned or 
possessed by them, at the time of making out such list, within 
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guch district, or partly within such district and partly in an ad- 
joining district." 

The owner or occupant of a farm, therefore, situated partly in 
two adjoining districts, is taxable in the district where he actually 
resides, for the whole farm, provided he occupies or improves the 
whole as one farm, either by himself y his agents, or servatUs. 
So if the owner of a farm situated wholly in one district, purchases 
a piece of land adjoining his farm, in another, and occupies the 
whole as one farm, it is taxable only in the district where such 
owner resides. 

If, however, there is a tenant on that portion of the farm situated 
in a different district from that of the owner's residence, such ten^ 
ant is taxable in the district where he resides, for so much of the 
property as he rents or leases. 

This rule of taxation in no respect intei-feres, as has frequently 
been supposed, and as seems to be inferred from the tenor of the 
above named decisions of Messrs. Flagg and Dix, with the boun^ 
daries of the respective districts. They remain unaltered and un- 
affected ; so that if that portion of a farm situated in a district other 
than that of the owner's residence, should again be s^ld to an in- 
habitant of the district in which it is situated, it would again be- 
come taxable in that district. The rule is one simply of taxation : 
and no more interferes with the territorial organization of districts, 
than does the corresponding principle applicable to town assess- 
ments, with the boundary hues of towns or counties. It is based 
upon the injustice and inexpediency of requiring an inhabitant of 
one district to contribute to the expense of supporting the schools 
in another, merely because a part of his farm extends beyond the 
boundary line of his district, and operating, as it does, equally in 
every district, furnishes a guide to trustees in the assessment of 
taxes, which relieves them from much embarrassment and labor, 
otherwise unavoidable, in determining as to the relative value of 
detached portions of the same farm situated on either side of the 
boundary line of their districts. 

3. All non-resident owners of real estate in the district, who im- 
prove and occupy the same by their agents or servants, are by § 87, 
(No. 110,) taxable therein for the property so owned, improved 
and occupied, in the same manner as though they actually resided 
therein. This provision is also to be construed in connexion with 
those above referred to, and is applicable in its full extent only to 
cases where the property so occupied is wholly situated in the dis- 
trict. Where it is situated partly in the district where the owner 
actually resides, it is taxable only in that district. And where it 
is situated partly in two or more districts, in neither of which the 
owner resides, each districts must tax sitch owner only for the part 
actually within its boundaries. It is also to be borne in mind that 
this class of cases is distinct from that in which the land is occupied 
by a tenant — and also from that in which it is so occupied by a 
person working it under a contract for a share of the produce of 



such land. In each of these cases the actual possessor is to be 
taxed in the same manner as though he were the owner, ^'ee § 86, 
(No. 109,) and § 88, (No. HI.) 

4. All real estate situate in a district, within three miles of the 
school-house therein, and owned by non-residents, not included in 
either of the above claes of cases, is also liable to taxation, and 
forms the subject of the directions contained in § 89 to 95 inclu- 
sive, in the act of 1847, (Nos. 112 to 118, both inclusive.) 

5. Land in the district belonging to corporations , ^vliether cul- 
tivated or not, is taxable for school district purposes. The provi- 
sion in the act of 1847, in this respect, produces a material altera- 
tion of the law as it ibrmerly stood, and renders turnpike, railroad 
and plank road corporations taxable for so much of the land owned 
by them as is situated within the respective school districts through 
which their roads pass. Such corporations and all others, are to 
be regarded as residents of the districts where their principal place 
of carrying on business is situated, and non-residents elsewhere. 

By a decree of the Chancellor of this state, 4th vol. Paige's 
Chan. Rep. 384, it has been decided that railroad ** companies 
whose stock,, or the principal part thereof, is vested in the lands 
necessary for their roads, and in their railways and other fixtures 
connected therewith, are taxable on that portion of their capital as 
real estate in the several towns or wards in which such real estate 
i.« situated." They are, of course, taxable in school districts for 
common school purposes, on so much of such real estate as is inclu- 
ded within the boundaries of those districts. 

In the decree referred to, it was also decided that such real 
estate ^^ is to be taxed upon its actual value at the time of the as- 
sessment, whether that value is more or less than the original cost 
thereof." 

In ascertaining the value of so much real estate as is included 
within the boundaries of a school district, the trustees must, from 
the necessity of the case, be guided by the best evidence which it 
is in their powder to obtain. They should ascertain from the as- 
sessment roll of the town the aggregate value of so much of the 
real estate of the company as is within the town. They should 
then ascertain whether the proportion of that value, in respect to 
the railway included within their district, is equal to the value of 
the whole of the real estate of the company included within an- 
other district, in which the length of the railway is the same. This 
cannot always be the case, for within the boundaries of one school 
district the company will have a depot, while it has none in anoth- 
er district. Within one school district the railway may have a 
double, while in another it may have but a single track. All these 
circumstances must be ascertained and taken into consideration by 
the trustees. If the company has in a school district nothing but 
its railway, and has a depot within the same town, then the value 
of the depot should be deducted from the valution of the real es- 
tate of the company on the last aseessment roll of the town, as pre- 
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liminary to a valuation of that part of the railway which is within 
the boundaries of such district. — Com, School Dec, 350. 

Tlie same principles are, in the main, applicable to plank road 
corporations. 

Banks are taxable for common school purposes. — Id, 87. 

Associations formed under the general banking law are corpora^ 
tions, and as such are liable to taxation on their capital, — 1 HilPs 
Rep. 616; 3 t rf. 389. 

By chap. 327, Laws of 1846, " rents reserved in any leases in 
fee, or for one or more lives, or for a term of yea s exceediug 
twenty-one years, and cliargeable upon lands in any town or ward,** 
arr to be *' assessed to the person or persons entitled to receive the 
8R«e as personal estate^ at a principal sum, the intere^^t of whichy 
at the legal rate per annum, shall produce a sum equal to such an* 
nual rents; and in case such rents are payable in any other thing 
except money, the value of such annual rents in money shall 
be ascertained by the assessors, and the same shall be assessed in 
manner aforesaid." Trustees of districts are to include this spe- 
cies of property in their tax lists ; and if no property can be found 
on which to levy, and the tax remains unpaid, the collector should 
return accordingly, and the trustees apply to the County Treasur- 
er, who is required to issue his warrant to the SherifTof the Coun- 
ty where any real or personal estate of the pei'son upon whom 
snch tax is imposed, may be found, for the collection thereof. 

PROCEEDINGS IN CASE OF UNOCCUPIED AND UNIMPROVED NON- 
RESIDENT LANDS. 

Where any real estate within a distiict, liable to taxation, is un- 
occupied, the trustees, at the time of making out their tax list, are 
required by § 89 of the act of 1847, (No. 112,) whenever they 
impose a tax on such property, '* to make out and insert in such tax 
list a statement and description of every such lot, piece or parcel of 
land so owned by non-residents th( rein, in the same manner as re- 
quired by law from town assessors, in making out the assessment 
rolls of their towns." If the tax is returned by the collector un- 
paid, upon receiving fix)m him an account thereof, with the descrip- 
tions of the property, as directed to be made, and the amount of 
the tax, together with an affidavit of the fact of non-payment, and 
of due diligence used for the collection, the trustees are to credit 
him with the amount, § 90, (No. 113,) to compare the account so 
rendered with the original tax list, certify to its accuracy, and trans- 
mit it, together with the collectors affidavit and their certificate, to 
the county treasurer, § 91, (No. 114,) who is to pay the amount so 
returned out of any moneys in the treasury raised for contirigent 
expenses, § 92, (No. 115.) 

Such county treasurer is to lay the account, affidavit and cer- 
tificate before the board of supervisors, who are to cause the 
amount of such unpaid taxes,with seven per cent in addition, to be 
levied on the lands of the respective noQ-residents liable to pay the 
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same ; which amount, when collected, is to be returned to the 
county treasurer, to reimburse the amount -so advanced, with the 
expense of collection. § 93, (No. 116.) 

Any person whose lands are included in any such account, may 
pay the tax assessed thereon to the county treasurer, at any time 
before the board of supervisors shall have directed the same to 
be. levied. § 94, (No. 117.) 

The same proceedings are lo be had for the collection of the 
amount so directed to be raised by the board of supervisors^ as are 
provided by law in relation to taxes on non-resident lands general- 
ly ; and upon a return to the comptroller of the arrears uncollected 
the amount is to be paid on his warrant to the county treasurer, 
and the state is to collect the same in the manner prescribed by law 
in respect to arrears of connty taxes upon lands of non*residents. 
§95, (No. 118.) 

To enable tlie trustees better to perform the duties thus devolv- 
ing upon them, that part of the Revised Statutes referred to in § 
89, (No. 112,) and which is applicable, is hereto annexed : 

*^ § 1 1 . The lands of non-residents shall be designated in the 
same assessment roll, but in a part thereof separate from the oth- 
er assessments, and in the manner prescribed in the two following 
sections. 

" § 12. If the land to be assessed be a tract which is subdivided 
into lots, or be part of a tract which is so subdivided, the assessors 
shall proceed as follows : 

*' 1. They shall designate it by its name, if known by one, or 
if it be not distinguished by a name, or the name be unknown,they 
shall state by what other lands it is bounded : 

" 2. If they can obtain correct information of the subdivisions, 
they shall put down in their assessment rolls, and in a first column, 
all the unoccupied lots in their town or ward, owned by non-resi- 
dents, by their numbers alone and without the names of their own- 
ers, beginning at the lowest number and proceeding in numerical or- 
der to the highest : 

" 3. In a second column, and opposite to the number of each 
lot, they shall set down the quantity of land therein liable to taxa- 
tion : 

" 4. In a third column, and opposite to the quantity, they shall 
set down the valuation of such quantity : 

" 5. If such quantity be a full lot, it shall be designated by 
the number alone ; if it be a part of a lot, the part must be 
designated by boundaries, or in some other way, by which it may 
be known. 

" § 13. If the land so to be assessed be a tract which is not sub- 
divided, or if its subdivisions cannot be ascertained by the assess- 
ors, th^y shall proceed as follows : 

" 1. They shall enter in their roll the name or boundaries therer 
of, as above directed, and certify in the roll that such tract is not 
subdivided, or that they cannot obtain correct iaformatioa of the 
subdivisions, as the case may be : 
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^* 2. They shall set down in the proper colamn the quantity and 
valuation as above directed : 

" 3. If the quantity to be assessed be the whole tract, such dt- 
«cription by its name op boundaries will be sufficient ; but if a part 
only is liable to taxation, that part or the part not liable must b« 
particularly described : 

** 4; If any part of such tract be settled and occupied by a res- 
ident of the town or ward, the assessors shall except such part from 
their assessment of the whole tract, and shall assess it as other oc- 
cupied lands are assessed." 

The residue of the sections relates to the making of a map which 
is supposed not to be applicable to trustees of school districts ; if a 
map is already on file, the trustees might refer to it in aid of their 
descriptions. 

4 VALUATIONS OF PROPERTY, HOW ASCERTAINED, AND MODE OF 
PROCEEDING WHEN REDUCTION IS CLAIMED. 

The valuations of taxable property are to be ascertained, as far 
as possible, from the last assessment roll of the town, and no person 
is entitled to any reduction in the valuation so ascertained, unless 
he gives notice of his claim to such reduction to the trustees of the 
district before the tax list shall be made out. — § 96, (No. 119.) 

The assessment roll of the town, when signed and certified ac- 
cording to the provisions of the 26th section of title 2, chap. 13, 1 
Revised Statutes, is to be deemed the last assessment roll of the 
town. By § 27, of the same title, this roll is to be delivered to the 
supervisor of the town on or before the first day of September in 
each year, to be by him delivered to the board of supervisors at 
their next meeting. 

According to the opinion of the supreme court in 7 Wendell, 89, 
the roll is then to be deemed completed, so that the trustees may 
use it as the basis of their tax list. It is true that it may after- 
wards be altered by the board of supervisors, by increasing or 
diminishing the aggregate valuation of real estate of the town to 
make it correspond with that of other towns. But it is obvious 
this will not affect the proportion between the inhabitants of the 
same town, so that an assessment apportioned on either roll would 
be the same, so far as the real estate is concerned. Should the 
proportions be varied when real and personal estates are assessed 
to the same person, yet under the decision referred to, the tax list 
made out upon the assessment roll as completed by the assessors 
before any variation made by the supervisors would be valid. If 
any change is made by them, a subsequent tax list should vary also 
in the same particulars. Generally, the roll completed by the as- 
sessors will be a guide, but the trustees cannot be safe without re- 
curring to the roll after its correction by the supervisors, as it has 
been held by the supreme court in the case above referred to, and 
in other cases, that if the tax list is made upon an assessment roll 
that is not the last valid one, the trustees will be personally liable. 

14 
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The question is often raised, how far, and to what extent, the 
last assessment roll of the town is to be followed in the valuation* 
of trustees in levying taxes. It is to be adopted as the sole guide, 
where a valuation has actually been made by the assessors on pro- 
perty, the condition of which remains substantially .the same. But 
where improvements have been made on real estate which has 
thereby actually been enhanced in value since the last assessment 
roll was completed, or where any material change has occurred in 
the situation of the property, it is obvious that the last assessment 
roll ceases to be a standard of valuation. So, where an inhabitant 
acquires or parts with personal property, since the assessment roll 
was made out. And it is to be recollected that trustees are bound 
to follow the last assessment roll as far as possible, only with refer- 
ence to the valuations of property. Where it has changed hands, 
they are to put the assessment to the present owner, adopting the 
valuation of the town assessors. Where, for instance, one inhabi- 
tant sells his farm to another, the trustees, in levying a tax, are to 
assess the farm to the vendee, at the valuation of the town asses- 
sors, where no substantial improvement enhancing its valu^ has oc- 
curred in the mean time ; reducing, if the circumstances require it, 
th€ valuation of his personal property, by the amount paid or se- 
cured to be paid as the consideration money of the purchase, and 
increasing by the same amount the valuation of the personal estate 
of the vendor. In either of these cases, however, as an original 
valuation by the trustees in part would become necessary, the pro- 
ceedings prescribed by § 97, (No. 120,) would be requisite. But 
where a mere exchange of real estate is effected, no change in the 
valuations should be made, unless in the cases above specified, of 
substantial improvements or alterations j the names of the respec- 
tive persons liable, only, requiring to be changed. 

Where a reduction is duly claimed, and where, for any reason, 
the valuation of taxable property cannot be ascertained from the 
last assessment roll of the town, the trustees are required by § 97, 
(No. 120,) to ** ascertain the true value of the property to he taxed 
from the best evidence in their power, giving notice to the persons 
interested, and proceeding in the same manner as the town asses- 
sors are required by law to proceed in the valuations of taxable 
property." The proceedings to be had in such cases are specifically 
and particularly pointed out in the following extract from the 
Revised Statutes as amended by chap. 176, laws of 1851 relating 
to the assessment of taxes. Substituting the word " trustees" for 
" assessors," wherever it occurs, the directions there given will 
afford a perfect guide in all proceedings under section 97. It ha« 
been decided by the Superintendent, jo. 319 Decisions, &c.that the 
notice may be given by posting it in three public places. It is to 
be given in all cases of variation from the town assessment roU. 

"§ 6, [Act. of 1851.] Whenever any person on his own behalf, 
or on behalf of those whom he may represent, shall apply to the as- 
sessors of any town or ward to reduce the value of his real and 
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personal estate, as set down in their assessment roll, it shall be the 
duty of such assessors to examine such pereon under oath, touching 
the value of his or their said real or personal estate, and after such 
examination they shall fix the value thereof, at such amount aa 
they may deem just, but if such person shall refuse to answer any 
question to the value of his real or personal estate, or the amount 
thereof, the said assessors shall not reduce the value of such real or 
personal estate. The examination so taken shall be written, and 
shall be subscribed by the person examined, and shall be filed in 
the office of the town clerk of the town or city in which such as- 
sessment shall be made, and any person who shall wilfully swear 
falsely on such examination before the assessors, shall be deemed 
guilty of wilful and corrupt perjury. 

*• § 7. The assessors of the several tovrns and wards of this 
State, shall have power to administer oaths to any person applying 
to them under the provisions of the sixth section of this act. 

" § 17, (R. S.) All real and personal estate liable to taxation, 
shall be estimated and assessed by the assessors at its full and true 
value, as they would appraise the san^e in payment of a just debt, 
due from a solvent debtor." 

After completing the assessment roll, section 19 provides that 
the assessors "shall make out one fair copy thereof, to be left with 
one of their number. They shall also forthwith cause notices 
thereof to be put up at three or more public places in their town or 
ward." 

** § 4. (Act of 1851.) " Such notices shall set forth that the as- 
sessors have completed their assessment roll, and that a copy there- 
of is left with one of their number, at a place to be specified there- 
in, where the same may be seen and examined by any person 
interested, until the third Tuesday of August; and that on that day 
the assessors will meet at a time and place also to be specified in 
such notice, to review their assessments. On the application of any 
person conceiving himself aggrieved, it shall be the duty of the said 
assessors on such day to meet, at the time and place specified, and 
hear and examine all complaints in relation to such assessments 
that may be brought before them ; and they are hereby empowered, 
and it shall be their duty, to adjourn from time to time, as may be 
necessary, to hear and determine such complaints ; but in the sev- 
eral cities of this State, the notices required by this section, may 
conform to the requirements of the respective laws regulating the 
time and place and manner for revising the assessments in said 
cities, in all cases where a different time, place and manner is pre- 
scribed by said laws from that mentioned in this act. 

" § 5. If the assessors shall wilfully neglect to hold the meeting 
specified in the last preceding section, each assessor so neglecting 
shall be liable to a penalty of twenty dollars, to be sued for and 
recovered before any court having jurisdiction thereof, by the su- 
pervisor of the town, for the use of the poor of the same town ; and 
in case of such neglect to meet for review, any person aggrieved 
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principle of this decision is fullj §ast2uned bj the sopreme oooit in 
the case of Duhrni vs. Thonu^ 7 Wendell, 518, in which a lessee 
ci a non-resident owner was held liable for a tax for a part of a lot, 
and two sab-tenants for the parts occnpied bj them respectirelj. 
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to charge the non-resident owner with the tax. As the law now 
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A saw-miOj having an agent or servant in charge of it, is taxable 
to the non-resident owner. — Com. School Dec. 82. So a Victory 
unoccupied, is taxable to the non-resident owner. — Hi, 100. 

Where there is a known error in the town assessment, the 
trustees maj correct it in the district assessment For instance, if 
a resident of a district should purchase or sell a lot after the town 
assessment had bl^n made, the trustees would be required to vary 
the district assessment accordinglj. But where there is no change 
in the propertj of the district, and the valuation is a matter of opin- 
ion merelj, the trustees must be guided by the last assessment 
roll of the town, even though in their judgment such property, or 
any portion of it, is worth more or less than the estimate put upon 
it by the town assessors. — Com, School Dec, 3. 

Alterations by the trustees from the last assessment roll of the 
town, by reason of improvements subsequently made, in consequence 
of which the property assessed has become enhanced in value, 
should be made only where such improvements are complete, — Id, 
194. 

In assessing taxes in joint districts, the last assessment roll in 
euQh town must be followed, with respect to the taxable property 
within it, notwithstanding the standard of valuation adopted by the 
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assessors of the respective towns may be different. — Id. 315. But 

e§ 72, (No. 194,) Laws, &c. 

Trustees cannot assess an individual for personal property if be 
has been taxed for none on the last assessment roll of the town, on 
the supposition that he may have more than his debts amount to. 
The assessment roll of the town settles the matter, and the true* 
tees cannot vary the amount but from some knowledge of an altera- 
tion after that roll was made out, or to correct some known and 
acknowledged error. — Id. 342. 

Where land owned by the same person is situated in different 
districts in the same town, but all included under one assessment 
by the town assessors, if all the land is of the same descriptiamf 
and was actually valued at the same rate per acre, without any 
variation on account of improvements or otherwise ; or if it i^ 
pears on the roll at what rates the separate parts were valued,then 
the valuation of the portion situated in any particular district mi^ 
be ascertained by the trustees from such last assessment roll. But 
if the valuation by the town assessor was general, and if the land 
was of different degrees of quality or value, or if a dwelling-house 
or other improvements are situated in one district and none in aor 
other, a new and original assessment must, in such case, be made 
by the trustees, giving the notices, &c., and proceeding in the mode 
required by law. — Per Spencer, Supt. Jan. 1841. 

Unless a reduction is claimed, or some departure from the last 
assessment roll of the town becomes necessary, trustees are not 
required to give notice of the assessment of a tax. — Com, School 
*Dec. 40. 

Land purchased after a tax is voted, but before the tax list is 
made out, must be assessed to the purchaser if he resides in the 
district. — Id, 8. 

Persons leasing specific portions of a lot are to be taxed for ae 
much as they lease. — Id, 1 6. 

Persons about to remove from a district must be included in a 
tax list, if they are actually inhabitants when the list is made out. 
—Id, 66. 

A store and lot must be taxed in the district in which they are 
sittiated, but goods in a store are to be taxed in the district in 
which the owner resides. Real estate is taxable where it lies, and 
personal property where the owner resides. — Id, 71, 86. 

Bridge companies are taxable in the district where the tolls are 
collected. — Id, 74. 

If a person owns two farms and the district line separates them, 
and they are separately occupied, he is liable to be taxed for each 
farm in the district where it lies. But if they are occupied as one 
farm, the whole is taxable only in the district where the owner re* 
sides. — Id, 81. And see ante. 

The general rule is, that where a new district is formed, and the 
line intersects a farm, the whole farm is to be taxed in the distriet 
where the owner resides. Separate tenancies are, however, excep- 



214 

tions to this rule. When a part of a farm is leased, it ceases to be 
an entire possession, and the part so leased must, with regard to 
taxation, be considered as following the residence of the lessee or 
tenant. — Id. 103. 

The vendor of a farm remaining in possession is liable for taxes 
assesi^ed on it. — Id. 83. 

Trustees are bound to know the condition of the taxable proper- 
ty of their district, so that in assessing taxes no person shall be im- 
properly taxed. — Id. 108. 

The toll-house and gate of a turnpike or bridge company, incla- 
ding a lot no more than sufficient for the accommodation of the 
toll-gatherer, are necessary appendages to the franchise, and taxa- 
ble as personal estate in the cfistrict where the principal office of 
the company, for the transaction of its business, is situated. — Id, 
1B5. 

Two or more taxes voted at the same time may be included in 
the same tax list. — Id. 158. 

If a taxable inhabitant sells his farm and remains in the dis- 
trict, he is liable to be taxed on the amount of the purchase money 
paid, or secured to be paid, as personal property, and the purchaser 
ig taxable for the farm, according to its assessed value on the l^st 
assessment roll of the town. — Id. 285, 342. 

Trustees must include in a tax list every taxable inhabitant 
residing in the district at the time the list is made out* — Id. 109, 
642. 

If, before a tax is assessed, the trustees ascertain that the whole 
amount voted will not be required, they may make out a tax list 
for a smaller sum. — Id. 342. 

If an inhabitant removes from a district before the end of one 
month after a tax is voted, and before the tax list is delivered to 
the collector f he cannot be included in it ; the tax list, while remain- 
ing in the hands of the trustees, not being complete, except in 
cases where notice is required to be given in pursuance of law. — 
Id. 357, as subseqticntly modified by Young, Superintendent' 

A tenant is taxable, whether a householder or not, for land oc- 
cupied and improved by him. He may hoard out, and yet, if he 
hire the lot and improve it, as a tenant, he is taxable for it. — Id, 
155. 

The temporary occupancy of a house on a farm, by a person 
hired to work it by the month, does not, however, constitute such a 
tenancf/ as to subject such occupant to taxation for the farm. He 
can be regarded only as \ayent for the owner. — Per Dix, Siipetin" 
tmdent, 1837. 

Where a person, assessed for a greater number of acres than his 
fiirm contains, omits to clai.Qi a reduction when the tax is assessed 
by the trustees, he will not be relieved subsequently on appeal. — 
Com. School Dec. ^H. 

Trustees, guardians, executors and administrators are taxable in 
their representative character, where, they reside, for all the p^r- 



sonal estate and property in their possession, or under their control, 
belonging to the cestuique trust, ward, testator or intestate, whom 
they represent. By § 10, 1 R. S. 391, a deduction is to be made 
by the assessors for debts due from the individual assessed, in his 
representative character, as specified in § 27, 2 R. S. 87. It is 
in the power of such trustees, guardians, executors or administrators 
to claim a reduction under the provisions of § 79 of the school act, 
above referred to ; and to reduce the amount of such assessment by 
a specification of the value of the property. The question wheth- 
er the real owners of the property are to be directly or indirectly 
benefitted by the expenditure of the tax assessed upon it, does not 
appear to have been one of the considerations in the provisions 
above referred to, for it is manifest that the personal property in 
the hands of a trustee, guardian, &c., in Buffalo, is liable to be tax- 
ed there, although the real parties in interest may live in Albany. 
After the administration of an estate in the hands of an executor 
or administrator, upon the rendition and settlement of a final ac- 
count of his proceedings, the personal property is of course no lon- 
ger liable to taxation where he resides ; but so long as it is in 
his possession, or under his control, it is so liable. — Id, 157, 
280. 

PERSONS AND PROPERTY EXEMPT FROM TAXATION. 

^y § S9» (No. 121,) the trustees, in assessing a tax for huilding 
a school-house, are to exempt any person set off to their district, 
without his consenty from any other district, within four years pre- 
ceding the assessment of such tax, who shall have actually pai4 
within that period, in the district from which he was taken, under 
a lawful assessment therein, a district tax for the same purpose^ 
The burden of proof in this case undoubtedly rfests with the person! 
claiming the exemption, as the trustees can have no official knowl^ 
edge of the fact. 

This exemption does not extend to taxes for repairs, or for any 
other purposes than building a school-house. 

By § 4 of chap. 13, 1 R. S. 379, (2d edition,) the following pro- 
perty is declared to be exempt from taxation : 

1. All property, real or personal, exempted from taxation by the 
Constitution of this state or of the United States : 

2. All lands bek)nging to this state or to the United States : 

8, Every building erected for the use of a college, incorporated 
academy or other [incorporated] seminary of learning ; every 
building for public worship ; every school-house, court-house ana 
jail ; and the several lots whereon such buildings are situated^ ana 
the furniture belonging to each of them : 

4. Every poor-house, alms-house, house of industry, and ey«ry 
house belonging to a company incorporated for the reformation of 
offenders, and the real and personal property belonging to or con- 
nected with the same : 
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5. The real and personal property of every public library : 

6. All stocks owned by the state or by literary or charitable in- 
stitutions : 

7. The personal estate of every incorporated company not made 
£able to taxation on its capital by law : 

8. The personal property of every minister of the gospel or 
priest of any denomination ; and the real estate of sach minister cht 
priest, when occupied by him ; provided such real and personal es- 
tate do not exceed the value of $1,500. If such real and person- 
al estate, or either of them, exceed the value of $1,500, thatsum.is 
to be deducted from the valuation of the property of such minister, 
iand the residue is liable to taxation : 

9. All property exempted by law from execution. 

The land owned by a minister of the gospel, if rented^ can be 
taxed to the tenant It is exempt from taxation to a certain ex- 
tent, only ivhen occupied hy such minister. If, however, the oc- 
cupant is the agent merely of the minister, so as to render it neces- 
sary to make out the assessment against the latter as owner, the 
property is then exempt. 

Land occupied by a minister of the gospel as ienanty has been 
held exempt to the amount of Sl,500, under the provision above 
quoted. — Com, School Dec. 61. 

6. WHEN TAXES MAT BE IMPOSED BY TRUSTEES WITHOUT BEING 

SPECIFICALLY VOTED. 

By § 109 of the act of 1847, (No. 129,; " When the trustees oi 
any school district are required or authorized by law, or by vote o£ 
their district, to incur any expense for such district, and when any 
expenses incurred by them are made by express provision of law a 
charge upon such district, they may raise the amount thereof by 
tax, in the same manner as if the definite sum to be raised had 
been voted by a district meeting, and the same shall be collected 
and paid over in the same manner." 

By § 104 of the act of 1847, (No. 127,) the trustees are required 
to purchase two blank books, for the purposes specified in that sec- 
tion, and by sub. 1. of §81, (No. 102,) a book is to. be provided for 
recording the proceedings of the district. The trustees will be jus- 
tified in imposing a tax, or adding to the amount of any voted by 
the district, for the expenses of these books. 

By § 105, as amended by chap, 382, Laws of 1849, ** When the 
necessary fuel for the school of any district shall not be provided, 
ly means of a tax on the inhabitants of the district or atherwisey it 
^all be the duty of the trustees of the district to provide the neces^ 
sary fuel, and levy a tax upon the inhabitants of the district to pay 
for the same." 

The inhabitants of the district sending to school may, bff volun^ 
iary arrangement^ furnish their respective proportions of fuel, ac« 
wording to the number of children and the length of time they send^ 
but they cannot be compelled to do so ^ a vote of the district ; and 



ai7 



where no tax is voted for the supply of fuel, and no arrangement of 
this kind Toluntarily entered ipto and carried into effect by those 
sending to school, it becomes the duty of the Trustees, under the 
above provision, to fumifih the necessary fuel and to levy a tax up- 
on the district therefor. / 

7, Form of a District Tax List to raise any tax voted or charged on 
a District, and of a Warrant for its collection. 

List of Taxes apportioned by the Trustees of District No. 
in the town of Trenton, on the taxable inhabitants of the said dis- 
trict, and corporations holding property therein, and upon real es- 
tate lying within the boundaries of such district, the owners of 
which are non-residents thereof, for the purpose of raising the sum 
t>£ laid and charged on the said district, according to 

law. 



Names of inhabitants and 
Corporations, 


Amount of 
Taxes. 


James Thomas*. •.••.•••••.. 


$6 00 
60 00 

50 00 


The President, Directors and 
Company of the Bank of Utica 

James Thomas, executor of the 
Estate of John Thomas, de- 
ceased, 



Statement and description of unoccupied and unimproved Lands of 
non-residents of said district, upon which a tax has been imposed 
as above stated. 



No. and descriptions of 

lots and 

parts of lots. 


Qaant. of land 
therein liable 
to taxation. 


Valuation of 
such quan- 
tity. 

$25 00 

6 00 
10 00 


Amount 

of 

tax. 


No. 17, 


10 acres. 

2J ** 
5 " 

• 


$0 75 

50 
62i 


Southwest quarter of 

lotNo.23, 

Tract not subdivided,. 

Or, 
Tract, the subdivisions 
of which cannot be as- 
certained, bounded 
north by lot No. 17, 
south by north line of 
A. B., east by lot 15, 
and west by town line. 



To the Collector of School District No. 
(wi, in the county of Oneida. 



in the town of Tret^ 
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Too are hereby eominanded to collect from eitch of the taxable 
inhabitants and eorporatioDS named in the foregoing list, aad of 
the owDers of the real estate described therein, the several sums 
meDtioned in the last colamn of the said list, opposite to the pep- 
som and corporations so named, and to the several tracts of land 
so described, together with live cents on each dollar thereof for 
joor ft:es, unless sach amount is paid within two weeks fVom the 
receipt of this warrant, in which case vou are to retain one per cent, 
onlr as jour fees ; and in case any person, upon whom such tax is 
imposed, shall neglect or refuse to paj the same, you are to levy the 
same by distress and sale of the goods and chattels of the persoa 
or corporation so taxed, in the same manner as on warrants issued 
bj the board of supervisors to the collectors of towns ; and jou 
are to make a return ot this warrant within thirty days after the 
delivering thereof to you ; and within that time to pay over aU 
moneys collected by virtue hereof, to the trustees ot the said ^dis- 
trict, some or one of them ; and if any tax on the real estate of a 
non-resident mentioned in the said list shall be unpaid at the time 
when you are required to return this warrant, you are to deliver to 
the trustees of the said district an account thereof, according to law. 

Given under our hands this day of in the year one 

thousand eight hundred and forty 



A. B.) 
C. DA 



Trustees. 
E. P.) 

By § 110 of the act of 1847, (No. 130,) it is not necessary fop 
the trustees to affix their seals to any warrant. 

8. WARRANTS FOR THE COLLECTION OP TAXj^I^TS X»J> 

RATE BILLS. 

By various provisions of the school act (No. 181, 132,) H^ 
provided that the warrant annexed to any tax list for the collect 
tion of a district tax or any rate bill for the payment of teachers* 
wages, shall command the collector, in case any person named ia 
uch list shall not pay the sum therein set opposite to his name oit 
demand, to levy the same of his goods and chattels in the same 
manner as on warrants issued by the board of supervisore to the 
collectors of towns, except as hereinafter specified in relation to 
rate bills. 

The time specified in any warrant, for its collection and rettnrik 
begins to run from the delivery of such warrant to the collector, 
and not from its date. — Com, School Dec. 286. 

Where a warrant is signed by two trustees only, the presence 
or concurrence of the third will be presumed. — Id. 258. 

Trustees in office only, can sign warrants. — Id. 275. 

By § 112, 132, ''If the sum or sums of money, payable by any 
person named in any tax list or rate bill, shall not be paid by him 
or collected by such warrant within the time therein limited, it 
may be lawful for the trustees to renew such warrant, in respect 
Co Buch delinquent person ; or in case such person shall not reside 



within their district, at the time of making out a tax list or rate 
Mil, or shall not reside therein at the expiration of such warrant, 
aod no goods or chattels can be found therein whereon to levy the 
^me ; the trustees may sue for and recover the same, in their 
name of office. 

Such renewal should be made at the earliest practicable period 
after the expiration of the time specified for the collection in the 
original warrant. It is not, however, necessary that it should be 
made prior to the expiration of such original warrant. 

Any second or subsequent renewal of such warrant must be 
with the written approbation of the Town Superintendent endors- 
ed thereon. 

Trustess may legally renew the warrants of their precessors 
in office. — Com. School Dec, 27. 

Where a district meeting votes to renew a warrant and col- 
lect a tax, the trustees may regard it as an original vote, and 
Issue a new warrant for its collection. — Id, 

"By §100, as amended by the act of 1849 (chap. 882,) it is made 
the duty of the trustees, after the expiration of the thirty days al- 
lowed by law to deliver the tax list and warrant to the collector of 
ihe district, **and such collector is hereby authorized and directed, 
upon receiving his warrant, for two successive weeks, to receive 
tuch taxes as may be voluntarily paid to him ; and in case the 
whole amount shall not be so paid in, the collector shall proceed 
forthwith to collect the same. He shall receive for his services^ 
on all sums paid in as aforesaid, one per cent, and upon all sums 
)^llected by him after the expiration of the time mentioned, ^ve 
per cent ; and in case a levy and sale shall be necessarily made by 
$ucb collector, he shall be entitled to travelling fees at the rate 
bf six. cents per mile, to be computed from the school house in such 
^trict." 

I*: DUTIES OP TRUSTEES 11^ RELATIOTT TO THE PURCHASE, 
'-■ CUSTODY AND SALE OF SCHOOL-HOUSES AND SITES, THE 
REPAIR OF SCHOOL-HOUSES, AND FURNISHING THEM WITH 
. .Jf£CESSARy FUEL AND APPENDAGES. 

• 1. PURCHASE, REPAIR AND* CUSTODY OP SCHOOL-HOUSE. 

, By sub. 5, of $ 82 of the scbool act, (No. 103,) it is made the 
dnty of trustees, and they are empowered ^' to parohase or lease a 
aite for the district school-hoose, as designated by a meeting of 
the district ; and to build^ hirei or purchase, keep in repair and 
famish such school house with necessary fuel and iappendages, out 
^ the funds collected and paid to 4bemfor such ptwposs,^ 

If trustees undertake to remove a school-house, buy a lol for a 
tite, or do any other act which 4hey are not by law aothopiaed 
to do without a vote of the iribabitants of the district, it is at 
tlieir own peril. The inhabitants may ratify their proceedings 
by a subsequent vote ; but if they do not choose to do so, the 
trustees are without remedy. — Com, School Dec. 41, 222. 



' * *< 

But where the inhabitants of a school district have, by a vote 
to that effect authorized their trustees to make repairs or do any 
other lawful act, involving an expenditure of money, they will be 
required to save them harmless, provided they have acted in 
good faith. The inhabitants may always limit a contemplated 
expenditure by voting a specific sum for the purpose. But if 
they neglect to do so, and give a general direction to the trustees 
to go on and make repair, &c., without restricting the amount to 
be expended, the Superintendent will, on the refilftal of the in- 
habitants after the work is done, to indemnify them, for their reijf- 
sonable and bona fide expenditures, order a tax to be levied for 
the amount. — Id. 222. 

By sub. 6 of § 82, above referred to, it is provided that the 
trustees shall have the custody and safe-keeping of the district 
school-house." 

duestions have frequently arisen, as to the extent of the pow- 
er conferred by this last subdivision; and to what uses the school 
house should be confined by the trustees. 

The general principle in relation to questions of this nature 
arising in the several school districts, is this ; that it is the dutj 
of the trustess to exercise such a general supervision over the 
care and management of the district school-house, as that th$ 
instruction of pupils in the school shall not be embarrassed bj 
any use of the house other than for school purposes ; and th^ 
the property of the district, and the furniture, books, and papers 
belonging to the school, or the pupils, shall not be injured or. 
destroyed. Any use of the house in subordination to these restric- 
tions, and not inconsistent with the main purposes for which ii 
was designed, must be lefl to the determination and pleasure QJf 
those to whom it belongs, whose wishes and directions, in this rsv 
spect,the trustees are bound to carry out. The school-house is the 
property of the district, and subject to its control, within the 
limitations of the law. The purpose for which it was erected 
must be pursued, and nothing can be suffered to interfere with 
that. But when that purpose is accomplished, there is neither 
reason nor law for prohibiting i^s application to any object of 
social or moral improvement which the majority of the inhabitants 
may sanction^ Upon this principle, and subject to the restricr 
tions and limitations referred to, it may be used, out of schodl 
hours, and when not wanted for any district purposes, for relU 
gious meetings, Sunday schools, lectures, debating societies, or 
any other moral, literary, or useful purpose, with the approbation 
of a majority of the district and the consent of the trustees, or 
any two of them. 

Trustees cannot, however, allow any part of the district school 
house to be occupied for any other purpose than that of the dis* 
triot school, while such school is actually in progress.-^Cosi; 
Schooi Dec.51. 
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Select or private schools will not be permitted to be kept in 
the district school-house. — Id, 119. » 

Except in extraordinary cases, schools must be kept in the dis- 
trict school house : and by §120 of the act of 1847, (No. 140,) 
" Whenever it shall be necessary, for the accommodation of the 
children in any district, the trustees may hire temporarily any 
room or rooms, for the keeping of schools therein ; and the ex- 
pense thereof shall be a charge on such district.** 

If there is no school-house in the district a school cannot be 
opened by the trustees until the inhabitants have designated the 
pl^ce. — Com, School Dec, 190, 

2. SALE OF SCHOOL HOUSE AND SITE. 

A very important branch of the duties incumbent upon trustees, 
is that which relates to the disposition of the school-house and 
site, when no longer required for district purposes. By §74, of 
the of act 1847, (No. 96,) the inhabitants of the district are author- 
ized, whenever the site of the school-house has been legally 
changed, to direct the sale of the former site, together with the 
buildings and appurtenances, or any part thereof at such price 
and upon such terms as they shall deem most advantageous to the 
district. In this case the trustees act merely as the ministerial 
officers of the district, and are bound to carry out the directions 
of the inhabitants. They are to execute the necessary convey- 
ances to the purchaser ; and when a credit is directed to be given 
for any portion of the consideration money, they are to take, in 
their corporate name, such security, by bond and mortgage or 
otherwise, as they may think proper; to hold the same as a cor- 
poration, and account to their successors ; and they are also 
authorized, in their name of office to sue for and recover the 
moneys due and unpaid upon any security so taken by them, 
or their predecessors, with interest and costs. They are by § 75 
to apply the moneys arising from such sale to the expenses in- 
curred in procuring a new site, and in removing or erecting a 
school-house, so far as such application shall be necessary. 

V. THE EMPLOYMENT OF TEACHERS AND THEIR PAYMENT, 
AND THE MAKING OUT AND COLLECTING OF RATE BILLS. 

1. CONTRACTS WITH TEACHERS. 

By sub. 7 of § 82, No. 103, trustees are \Uy contract with and 
employ all teachers in the district." 

The most fruitful source of difficulty in school districts, has been 
the loosness and irregularity with which these* contracts have been 
made. In some districts the trustees are in the habit of agreeing 
to pay the teacher the whole amount of public money that should 
be received, be it more or less. This is unjust to the teacher or 
^he district, and has almost always led to contention. The agree- 
ment should be to pay him a specific sum by the month or by the 
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quarter, adequate to the value of* his servicesL If the public 
money is not sufficient, the deficiency should be supplied by a rate- 
bill. It is not to be believed that any intelligent citizens will 
consider that sordidness to be economy, which prefers that their 
children should be brought up in ignorance, or instructed in erroFi 
rather than contribute the mere trifle which will secure them an 
education, sound and accurate, at least as far as it goes. When 
the rewards which other professions and avocations hold out to 
talent, knowledge and industry, are so liberal, how can it be 
expected that persons competent to the great business of instruc- . 
tion, should devote themselves to it for a compensation inadequate 
to their support ? 

If the public money sbould be more than sufficient to remuner- 
ate the teacher, the trustees should consider whether they may 
not establish another school, or a district department. A large 
amount of public money indicates a large number of children, and , 
of course there will be the materials for a large school, or for 
more than one, especially if they are of a character to command 
respect and inspire confidence. 

Should there be a surplus of public money, after paying a fair 
and just equivalent to the teachers who can be usefully employed., 
the district will always be relieved from the consequence of do( 
expending the whole, upon application to the Superintendent. 

It is the duty of trustees of a school district to have a school 
kept in the district school-house, wherever there are a number of . 
children to attend sufficient to defray the expenses of a teacher : 
and if a portion of the public money has been assigned to each 
portion of the year, then it is their duty to have a school kept 
whenever the expense can be defrayed by the public money, and 
the rate-bills against those sending children to the school. This 
principle is applicable as well to summer as to winter schools. 
Trustees are bound to provide a school, whenever requested by 
any portion of the inhabitants of the district, able and willing, 
with the help of the public money or otherwise, to defray it3 
expense : and in this respect they are not to be governed or con- 
trolled by any vote of the district. Tlje very object and 'business 
of their office is to provide schools ; and no district meeting can 
abridge their powers, or relieve them from the performance of 
their duty in this respect. — Per Spencer, Supt on appeal. 

A practice prevails to a very considerable extent among the 
several school districts, of trustees' engaging with a teacher that 
he shall board with the parents of the children alternately. There 
is no authority for such a contract, and it cannot be enforced on 
the inhabitants. This compulsory boarding gives occasion to con- 
stant altercation and complaint, which often terminates in breaking 
up the school. The best arrangement is to give the teacher a 
specific sum af^d let him board himself. But there are some dis- 
tricts so destitute that it may afford the inhabitants considerable 
relief to be permitted to board the teacher. In such cases the 
object can be obtained in another way. Let the trustees contract 



with the teacher at a speoific sum per month, or by the quarter, 
and thej may then agree with him, that if he shall he afforded 
satisfactory hoard at the house of any of the inhabitants, he will 
allow whatever sum may be agreed on per week for such board, to 
be applied to his wages, and will give an order on the trustees for 
the amount, to the person with whom he boards : and the trustees 
may then accept such order from the inhabitants, as payment to 
that extent upon his tuition bill, and deduct it from the amount to 
be paid the teacher, after having paid him the whole of the public 
money. 

It is strongly recommended that all contracts with teachers be 
made in writing, and a duplicate kept by each party. In no other 
way can justice be done to the parties in case of any dispute. 

The power of the trustees to contract with and employ teachers, 
oannot be controlled by the inhabitants ; although it should never 
be exercised, unless under very peculiar circumstances, in opposi- 
tion to the known wishes of a decided majority of the district. 

Contracts by trustees of school districts for teachers' wages are 
handing on them personally, individually and collectively, while 
they remain in office ; and on their successors after the expiration 
of their term : and trustees who are not in office, as such, are no 
longer personally answerable on such contracts. See 7 Wenctell, 
181, 4 Bill; Com. School Dec, 191, 282. 

A contract made by all the trustees of a district, but signed by 
two only, is binding upon all; and the presence or concurrence of 
the third will be presumed from the signature of the remainder. 
So two trustees may enter into a contract, in the absence of the 
third, if he was duly notified of a meeting for that purpose, or was 
consulted, and refused to act. — McCoy vs. Comtree, 9 Wend, 17. 
In short, so far as the rights of third persons are concerned, a 
contract made by a majority of the trustees will be regarded as 
prima facie valid and obligatory. The party with whom the 
contract has beeSi entered into is not bound to enquire whether the 
requisite preliminary steps to authorize the majority to act without 
the presence or concurrence of the third trustee have been taken 
or not. 

If a teacher's certificate is annulled, the trustees are at liberty 
to dismiss him, and to rescind their contract with him. They 
engage him as a qualified teacher, and the moment he ceases to be 
so, there is a failure of the consideration for the contract. If, 
however, the trustees continue him to the school after notice that 
his certificate has been annulled, it will be regarded as such a con- 
tinuance of the contract that they will not be allowed at a subse- 
quent period to dispute it. — Com. School Dec. 212. 

2. MODE OF« PAYING TEACHERS. 

This is specifically provided for by § 82, (No. 103,) above 
referred to. By subdivision eighty the trustees are '* to pay the 



wag«8 of such ieachetB, when qualified, out of the moneys whvcli 
shall come into their hands from town superintendents of common 
schools, so far as such moneys shall be sufficient for that purpose 
and to collect the residue of such wages, excepting such sums as 
may have been collected by the teachers, from all persons liable 
therefor/' 

By subdivisions nine, ten, eleven, twelve, thirteen and fourteen, 
they are, 

** To divide the public moneys received by them, whenever 
authorised by a vote of their district, into not exceeding two por- 
tions for each year, to assign and apply one of such portions to 
each term during which a school shall be kept in such district, for 
the payment of the teachers' wages during such quarter or term ; 
and to collect the residue of such wages, not paid by the propor- 
tion of public money allotted for that purpose, from the persons 
liable therefor, as above provided. 

" To exempt from the payment of wages of teachers, either 
wholly or in part, such indigent persons within the district as they 
shall think proper, in any one quarter or term, and the same shall 
be a charge upon such district : 

" To certify such exemptions, and deliver the certificate thereof, 
to the clerk of the district, to be kept on file in his office : 

" To ascertain, by examination of the school lists kept by such 
teachers, the number of days ibr which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

** To make yut a rate-bill containing the name of each person 
so liable, and the amount for which he is liable, and to annex 
thereto a warrant for the collection thereof : and 

'* To deliver such rate-bill, with th% warrant annexed, to the 
collector of the district, as directed by subdivision 14, of § 82, (No. 
103,) and § 83, (No. 104.) 

By § 84, of the same act, (No. 105,) " where bf reason of the 
inability to collect any tax or rate-bill, there shall be a deficiency 
in the amount raised, the inhabitants of the district, in district 
meeting, shall direct the raising of a sufficient sum to supply such 
deficiency, by tax, or the same shall be collected by rate-bill, as 
the case may require." 

In accordance with these several provisions, trustees of districts 
in making out their rate bills, will hereafter proceed as follows : 

1. They will first ascertain the amount due to the teacher, under 
his contract, for the first quarter's services. 

2. They will then apply so much of the public money as is ap- 
plicable to the term, in diminution of such amount. 

3. They will assess the balance upon each inhabitant who has 
sent to the school during the term, (including indigent persons) ac- 
cording to the number of children and of days sent by each, as 
appears by the verified list kept by the teacher, under the 104th 
section of the aforesaid act. (No. 127.) 
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4. They-wHl then proceed, to exempt, either wiiolly or ir purt, 
Buch indigent inhabitants a6 they may think proper for the pay- 
ment of their proportion of such assessment, and certify the whole 
amount of such exemptions, .and deliver the certificate thereof to 
the clerk of the district, tp be kept by him. 

5. They will then inake out a rate bill against those exempted 
in part, for the balance remaining after such partial exemption, ap4 
against those not exempted either wholly or in part, for the ccj^^ 
tion of the amounts assessed against them respectively, and add 
their warrant, in the usual manner. Such warrants need not b# 
under seal, and may be ex^ecuted by the collector <' in any other 
district or town, in the same manner, and with the like authority, 
as in the district for which he was chosen or appointed." (No. 
126.) 

6. The trustees will collect the amount of exemptions,. as certifi^ 
by them, by a tax, which they are authorized to impose upon 
all the taxable inhabitants of the district. They may immediate)^ 
proceed to impose this tax ; or they may add the amount to any 
tax thereafter imposed for district purposes, as may be most con- 
venient. 

Trustees should exercise a liberal discretion in making exemp- 
tions in behalf of indigent inhabitants, so that the charge for tuition 
shall in no case be burdensome : while on the other hand, they 
should never allow the consideration of the trifling amount of the 
general tax for such exemption when levied upon the whole taxa- 
ble property of the district, to tempt them into an unnecessary ex- 
ercise of the powers confided to them. 

To illustrate this proceeding more fully, let us apply the several 
steps necessary to be taken in ordinary cases. Suppose a teacher 
employed for the usual term of four months at S20 per month. 
The public money, including local funds, belonging lo the district, 
and applicable to the term, either by the decision of a district 
meeting, as above specified, or by the determination of the trustees, 
is S40 : the amount due the teacher for his quarter's services is of 
course S80, of which the trustees pay him $40 at once, from the 
public money, and take his receipt therefor. They then call upoM 
him for his list, kept and verified according to the provisions of 
§ 104, (No. 127,^ and afler having ascertained from such list, the 
number of days' attendance for which each person sending to s^ool 
is liable, they will proceed to assess the respective proportions of 
the remaining S40, from each, according to the whole number of 
days and children sent. Thus if one inhabitant has sent four chil- 
dren for 104 days, he will be charged for 416 days, and so on. 
Suppose upon adding up the whole pamber of days thus ascer- 
tained, the total is found to be 4,000, for the average attendance 
of 40 scholarstfor the whole term : the proportion of $40 due for 
one scholar for each day, would be one cent : and this multiplied 
by the number of days each scholar attended, would ^ve his pro- 
portion: and by adding the proportions of each belonging to the 

16 



Mune familj, th» amount due from each person sending to school is 
ascertained. The trustees then make out an assessment in the 
follDwing form. 

Farm of AssesMment. 

Assessment containing the name of each person liable for 
teachers' wages in district No. in the town of Trenton, for 
the term ending on the daj of 185 , and the amount for 
which each person is liable. 



Names of inhabitants sending to school. 



John Jackson,. . . 
James Johnson,. . 
I'imothy Warner,, 
^eter Barney,. . . 
Solomon Kinney,, 
William Jones,. . 

John Dye, 

William Johnson, 
Thomas Jones,. . 
John Radcliff,. . . 
James Tunicliflf,. 
John Simons^. . . 
Joseph Williams, 



Whole No. 
of days sent. 

104 
416 
312 
50 
54 
416 
104 
104 
520 
520 
520 
520 
<S60 

3,120 



Amount of 


school bill. 


91 04 


4 16 


3 12 


50 


64 


4 16 


1 04 


1 04 


5 20 


5 20 


5 20 


5 20 


3 60 



$40 00 



The asscssrment should be signed by the trustees and filed with 
the district clerk. 

The next step is to exempt such indigent persons as the trustees 
may think proper, from the payment of the sums set opposite to 
their names, either wholly or in part. Suppose Peter Barney to 
be exempted wholly, and Thomas Jones and John Radcliff each 
from the payment of one-half the amounts assessed to them ; the 
trustees will tirst make out a certificate^ to be filed with the clerk 
x>f the district in the following form : 

» 3. CERTIFICATE OP EXEMPTION. 

We, the undersigned, trustees of District No. in the town 
of Trenton, do certify, that we have this day exempted Peter 
Barney from the payment of any share of the wages of the teacher 
employed in said district for the term ending on the day of 

IHgy 18 and Thomas Jones and John Radcliff each 
from the payment of one half the amount assessed^to them respec- 
yiiyely, as their share of such wages. 
Dated this day of 

18 y C. D.y Trusiea. 



\ 



A. B.) 

c. D.y 

R p.) 



They will then proceed to mike out their rate bill and iruruit 
in the fiJlowing manner : 

FoTM of Rate Bill and WarraiU. 
Rate bill, containing the name of each peraon liable Tor teaclk 
era' wages, in District No. \a the town orTrenton, for the 
term ending on the daj of 165 and the amount 

for which each person not exempted, either wholly or in part, 
from the payment of such amount, is so liable, with the fees of the 
collector thereon. 





^ 


J 






fe 


•g 












Names ofinhabilante sending 


6s 


•S- 




to school. 


a « 
































ts 


< 






104 
41R 
312 
54 


SI 04 
4 16 

3 12 
54 
















WilliFim Jonea, 


416 
104 


4 16 
1 04 




John Dye, 






104 
520 
520 
530 
520 
360 


1 04 

2 60 

2 60 
5 30 
5 2!> 

3 60 


S3 paid to teachw. 


Thomas Jonee 














Joseph Williama, 






3,070 


36 90 





To the Collector of School District Na in the town of 
Treiiton, in (he county of Oneida. 

Yiiti ,-ire hereby commanded to collect from each of the persona 
in the nnrcxed rale bill named, the several sums menlioned in the 
lastciilumn thereof, with five percent for your fees, except on 
■mounis paid in within two weeks aHer the receipt of this warrant 
at one per cent., and within thirty days after receiving this war- 
rant III pay the amount so collected by you, into the h^indsof the 
trustees of said district, or one of them; and in case any person 
therein named shall ne^ect or refuse to pay the amount set opposite 
his name as aforesaid, you are to levy the same by distress and sale 
of the goods and chattels of such person, except such as are exempt 
by section twenty-two, article two, title five, chapter six, part three 
of the revised atatntes from levy and sale onder execatioa. 
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Given under our hands, this day of in the year 

of Lord one thousand eight hundred and 

A. B.) 

C. D. y Trustees. 

E. F.) 

There will still remain $3 10 of the amount due the teacher 
ior his wages, being the amount of exemptions by the trustees ; 
and this sum must be levied by tax on all the taxable inhabitants 
of the district and corporations holding property therein, tn the 
,same manner as though such amount had been actuaUy voted by 
the district to be raised. If the teacher can wait upon the district, 
or the trustees choose to advance the money in its behalf, the 
amount may be added to the next tax that may be voted for dis- 
trict purposes. It should, however, be assessed within a reason- 
able time ; and wherever the amount of exempticms is sufficient 
to warrant an immediate assessment, it should at once be levied. 
The trustees must exercise a sound discretion in this respect, 
with reference to the amount to be raised, and the probability of 
an early opportunity to add it to some district tax. 

The following property when owned by any person being a 
house- holder is exempt from the operation of the collecter's warrant, 
on a rate-biU^ viz : 

^ 1. All spinning wheels, weaving looms and stoves put up, er 
kept for use in any dwelling house : 

^< 2. The family bible, family pictures and school books used by 
or in the family of such person ; and books not exceedmg in valve 
fifty dollars, which are kept and used as part of the family library : 

^' 3. A seat or pew occupied by such person or his family, in any 
house or place of public worship : 

'* 4. All sheep to the number of ten, with their fleeces and the 
yarn or cloth manufactured from the same ; one cow, two swine, 
the necessary food for them ; all necessary pork, beef, fish, flour, 
and vegetables actually provided for family use ; and necessary 
fuel for the use of the family for sixty days : 

*' 5. All necessary wearing apparel, beds, bedsteads and bedding 

for such person and his family ; arms and accoutrements required 

by law to b^ kept by such person ; necessary cooking utensils ; one 

table ; six chairs ; six knives and forks ; six plates ; six teacups 

, and saucers ; one sugar dish ; one milk-pot ; one tea-pot and six 

> spoons ; one crane and its appendages ; one pair of and-irons and 

V a shovel and tongs : 

^ 6. The tools and implements of any mechanic, necessary to the 
carrying on of his trade, not exceeding twenty-five dollars in value.'^ 

Sec, 22. Chapter 6. Art. 2. Tide 5. Peart 3. Ew. Stat. 

Where a person agrees to pay for a certain number of scholars, 
,he is entitled to the benefit of the public money in reduction of 
. {heir school bills. — Com* School J)ecs 83. 

In making put rate-bills, inhabitants of d^tricts can only be 
charged for so much time, as their cluldren have actually attended 
jSchooL — Id. 15. 
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All children attending the district school must be charged at the 
«ame rate for tuition, without regard to the studio pursued. — Id, 47. 

President of a school district cannot be prosecuted by the 
Irnstees for the amount due on his rate>bill. The only remedj 
^against himfis by distress and sale of his goods and chattels.-^i(f. 
214. 

In the exercise of the power conferred upon the trustees, of ex- ^ 
^mpting indigent inhabitants of their district from the paytnent of 
the whole or of portions of their rate-bills, the utmost liberality, 
<x>mpatible with justice to the district, should be indulged. Noth- 
isg can be more at variance with the benign spirit and intent of 
Ike school laws, than the compulsory distress and sale of articles of 
absolute necessity to an indigent family, for the pqrpose of satisfy- 
ing the rate-bill for teachers' wages. And yet ca3es of this kind 
are frequently brought to the notice of the department. Every 
reasonable facility should be afforded to the children of the poor, 
for the attainment of all the blessings aqd advantages of element- 
ary instruction : and this should never be permitted to become in 
any degree burdensome to their parents. Where any inhabitant 
•f the district in indigent circumstances cannot meet the rate-bill 
for the payment of the teachers' wages, without subjecting himself, 
to serious embarrassment, or his family to sensible deprivation, he 
should promptly and cheerfully be exonerated. A just feeling of 
pride may reasonably be expected to preclude any from availing 
tliemselves of this exemption, unless under the pressure of absolute 
iaecessity ; and occasional abuses of the privilege so accorded, are 
productive of less disastrous results, than a prevailing impression 
anong the indigent inhabitants of a district, that their children can 
juirtake of the advantages of common school education, only at a 
burdensome charge to themselves, and by a sacrifice of the ordinary 
mecessities and comforts of their families. 

Indigent persons may be exempted from the payment of school 
biUf, whether there is public mpney to be applied to the term, or 
M%, — Com, School Dec, 56. 

l^he exemption of indigent persons from the payment of the 
wages of teachers is a matter of discretion with the trustees, not 
regulated bv any spedfip restrictions, but entrusted to them to be 
disposed of in good consciencCy with a just regsml.to th^ rights of 
all concerned. — Id, 241. 

Trustees are the sole judges of the ability of the persons resijiing. 
within their respective districts to pay their school biil& — Con^, 
School Dec, 254. 

The wages of aft unqualified teacher must be collected by rate- 
bill agsonst those sending to school^ in the same manner as though 
he held a certificate, provided he was duly employed by the trdste^.' 
— i(f. 61, 76, 213. » 

The wa^es of two teachers, employed for different terms, or di^/ 
ferent portions of the sapae term, at different rate^ of compensation,' ' 
cannot be included in ofte rate-bill— icf; 168, A?c. • ^ j 
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Trustees cannot transfer to teachers the right of enforcing tb« 
collection of their wages. If the teacher agrees to collect his own 
wages, it is right that he should do so, to the extent of his ahilitj ; 
bat in case of failure, the trustees alone can issue a rate-bill and 
warrant ; and they should do so notwithstanding any agreement t* 
the contrary with the teacher. — Id. 288 ; Per Dix, SupH. 

Trustees cannot include in a rate-bill any other object than thm 
tD€tff€s of the teacher under the contract made by them. 

Where a person had from charitable motives, taken a poor 
family to reside with him, in his house, the children of which at- 
tended the district school, it was held that he was not liable for th« 
tuition of such indigent children, unless they were sent to school 
by him under an express or implied contract to be responsible for 
such tuition ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees should exempt the parents 
from payment of the tuition bill. — Per Spencer, Supt. 1840. 

A grandfather is not prima facie liable for the board or scho<d- 
ing of a grandchild. He may, however, become liable, in the same 
manner and to the same extent as any individual who has a youth 
residing with him whom he supports and suffers to go to school, 
without giving any particular directions on the subject. An im- 
plication would arise that it was by his assent. But the father or 
moth^ is prima facie liable : and some positive acts on the part ttf 
the grandfather must be shown, amounting to an assumption of 
liability on his part before he can be held responsible for the pay- 
ment of tuition under such circumstances. — Id, I8il. 

SCHOOLS FOR COLORED CHILDREN. 

By § 147 of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation 
of the commissioners, which is to be under the charge of the 
trustees of the district in which such school is established. Trus- 
tees in their annual reports are also required particularly to speci- 
fj the number of such children over four and under twenty-one 
years of age attending such school from different districts, nam- 
ing such districts respectively, and the number from each attend- 
ing for four months, and instructed by a duly qualified teacher, 
which report is to form the basis of' an apportionment to such 
school, of a share of the public money. 

The provisions contained in this section are more particularly 
applicable to those cities and large villages where no special legal 
provisions have been made for the instruction of colored children. 
The means provided, are it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organiza- 
tion of these schools ; and inasmuch as the class of community 
ibr whose special benefit they are intended are generally unable 
to contribute to such expense, in any considerable degree, th« 
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obiect m view can seldom be fully attained, but through Ih* 
efllorts of charitable and benevolent individuals in the several 
districts, from which the colored schools are composed. These 
efforts have hitherto been paralyzed from the absence of any 
legal power to effect the necessary organization ; and the pro- 
vision now made was, doubtless, intended to supply that defect, 
and to furnish a nucleus around which the benevolent exertions 
of the friends ot education and humanity might be concentrated* 
If, however, in any of the country districts, a colored school can 
be organized and efficiently kept up for the requisite length of 
time, it is hoped no efforts will be spared to carry into effect th« 
provisions of the section. Colored children are entitled equally with 
all others, to the privileges and advantages of the district school ; 
and wherever they can be grouped together in a separate school, 
under the charge of a competent teacher, they will be far more 
likely to derive the full benefits of such instruction as may be 
best adapted to their circumstances and condition, while at the 
same time, the disadvantages inseparable from their attendance 
at the district school, will be avoided. . 

Trustees have power, with the assent of the Town Superin^ 
tendent, and by a vote of the inhabitants of their district, to pur^ 
chase, hire or build a school-house or room for the accommodation 
of the oolored children of their own and other adjoining districts; to 
supply the same with the necessary furniture, fuel and appen- 
dages ; and to employ a competent teacher. 

By § 104, of the act of 1847, (No. 127,) the trustees of each 
district are to provide a book, in which the teachers are to enter 
the names of the scholars attending school, and the number of 
days they shall have respectively attended, and also the number 
of times the school has been inspected by the Town Superintend- 
ents. This list is to be verified by the oath of the teacher. 

None but children residing in a school district can of right be 
benefitted by the public money. Indeed, the trustees can ex- 
clude all children, except those who are residents of the district, 
from the school. But if such non-resident children are permitted 
by the trustees to attend the school, their parents should be ap- 
prised of the conditions on which they are received ; and one of 
these conditions may be, that part of the public money shall 
be applied for their benefit. Where no such conditions how- 
ever are exacted by the trustees, and such non-resident children 
are admitted on the application and responsibility of an inhabi- 
tant of the district, the trustees must make out the rate bill against 
such inhabitant in the usual manner. 

Children of non-resident parents coming into a district and 
boarding for the purpose of attending school therein, are not en* 
titled to any share of the public money in reduction of their rate 
bills ; and their tuition, in such case, may be charged, in the first 
instance, to the person with whom they board ; whose liabilitj 
therefor can be discharged only by express notice to the trusteeiy 



tkat he declines being accountable for such tuition. Where, 
however, such children are hired to labor or serrice in the family 
of an inhabitant of the district, or are regarded and treated as 
ptart of the family of such inhabitant and not as mere temporary 
bowderSt they are entitled to participate equally with the other 
children of the district, in the public money. — Per Young, 8up^t. 
1843. 

Trustees cannot refuse admittance in the school to any child 
whose residence is in the district, if such child complies with the 
reasonable and proper regulations of the school. — Com. School 

No child residing in a school district can be excluded from 
the school on account of the inability of the parents to pay his 
tuition. — Id, 119. 

. If a non*resident owner of -taxable property in the district 
sends his children to the school in such district they should be 
permitted to attend, unless by their admission the school would 
become too crowded. — Id, 317. 

All children residing in a district and attending the school, 
are entitled to participate in the public money, without refer- 
ence to their ages. — Id, 34, 

As a general rule, cdl under the age of twenty-one years, and of 
a proper age to be benefitted by instruction, are entitled to admis- 
sion. There must, however, be some discretion vested in the 
trustees, in regard to such admission. Children having infectious 
diseases — ^idiots — infants — and persons over twenty-one, may un- 
doubtedly be excluded ; and colored children, where their attend- 
ance id obnoxious to the greater portion of the patrons of the school, 
especially in cases where schools have been established for their 
separate benefit, within a reasonable distance from their residence. 
— Per Spencbb, Sup't, 1841. 

It is the duty of the trustees to co-operate with the teacher in 
the government of the school, and to aid him, to the extent of their 
power and influence, in the enforcement of reasonable and proper 
rules and regulations ; but. they have no right to dismiss a scholar, 
except for the strongest reasons ; for example, such a degree of 
moral depravity as to render an association with other scholars 
dangerous to the latter, or such violent insubordination as to ren- 
der the maintenance of discipline and order impracticable, in 
which case they may legally exclude him from the school, until 
such period as he may consent to submit to the reasonable rules 
and regulations of the teacher and trustees ; and if after such ex- 
riusion he persists in attending, without permission from the 
Trustees, and contrary to their directions, he. may be proceeded 
ag^st as a trespasser. — Per Dix and Mobgan, Sup'ts 1837 and 
1850. 
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VL DUTIIM OF TRUSTEES IN REFERENCE TO THE 

DISTRICT LIBRARY. 

The trustees of each school district are constituted by law the 
trustees of the library. They are responsible for its preservation 
and care ; and the librarian is subject to their direction, and 
may at any time be removed by them from office for wilful dis- 
obedience of such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of any books, 
or their injury or destruction by his misconduct. In case of such 
removal, or of a vacancy occurring from any cause, they are to 
svpply such vacancy by appointment, until the next annual meet* 
ing of the district. They are personally liable to their successors 
for any neglect or omission in relation to the care and superinten- 
dence of the library, by which any books therein are lost or injur- 
ed, to the full amount of such loss or injury, and their action in re- 
ference to its managenlent, may be at any time controled by the 
department, on appeal. 

By the 4th section of chap. 237, of the Laws of 1838, the sum 
of $55,000 from the annual Tcvenue of the U. S. Deposit Fund, 
was required to be annually distributed " to the support of com- 
mon schools, in like manner and upon the like conditions as the 
school moneys now are or shall hereafter be distributed, except that 
the trustees of the several districts shall appropriate the sum re- 
ceived to the purchase of a district librair for the term of three 
years, (afterwards by § 6 of chap. 177, Laws of 1839, extended 
to ^Ye years,) and by the act of 1843, indefinitely, with the mod- 
ifications therein expressed. 

Trustees are, by this provision authorized to make the selection 
of the books for the library, as the application of the money is to 
be made by them. 

The object of the law for procuring district libraries is to diffuse 
information, not only, or even chiefly, among children or minors, 
bot among adults and those who have finished common school 
education. The books, therefore, should be such as will be useful 
for circulation among the inhabitants generally. They should not 
be children's books, or of a juvenile character merely, or light and 
frivolous tales and romances, but works conveying solid informa- 
tion which will excite a thirst for knowledge, and also gratify it, as 
far as such a library can. Works imbued with party politics, and 
tkose of a sectarian character, or hostility to the Christian religion, 
should on no account be admitted ; and if any are accidentally 
recdved they should be immediately removed. Still less can any 
district be permitted to purchase school books, such as spelling 
books, grammars, or any others of the description used as textbook 
is schools. Such an application of the public money would be an 
utter violation of the law. If any case of improper selection of 
books should come before the Superintendent, by appeal from any 
inhabitant, such seleotion would be set aside ; and if it appeared 
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from the reports, which according to these regulations must be 
made that such books had been purchased, the Town Superinten- 
dent will be bound to withhold the next year's library money from 
such district. These penalties and provisions will be rigidly ea- 
forced ; for upon a faithful administration of the law the usefulness 
and the continuance of the system will depend. If the publis 
munificence be abused it will unquestionably cease. 

The selection of books for the district library, is devolved by 
law exclusively upon the trustees ; and when the importance it 
this most beneficent and enlightened provision for the intellectual 
and moral improvement of the inhabitants of the several districts, 
of both sexes and all conditions, is duly estimated, the trust her« 
confided is one of no ordinary responsibility. In reference to suck 
selections, but two prominent sources of embarrassment have bees 
experienced. The one has arisen from the necessity of excluding 
from the libraries all works having directly or remotely, a sectarian 
tendency, and the other, from that of recommending the exclusioa 
of novels, romances and other fictitious creations of the imagina- 
tion, including a large proportion of the lighter literature of tha 
day. The propriety of a peremptory and uncompromising exclu- 
sion of those catch-penny, but revolting publications which culti- 
vate the taste for the marvellous, the tragic, the horrible, and tha 
supernatural — the lives and exploits of pirates, banditti and despe* 
radoes of every description — is too obvious to every reflecting mind^ 
to require the slightest argument Unless parents desire that their 
children should pursue the shortest and surest road to ignominy^ 
shame and destruction — should become the ready and apt imita- 
tors on a circumscribed scale, of the pernicious models which they 
are permitted and encouraged to study — they will frown indignant- 
ly on every attempt to place before their immature minds, works, 
whose invariable and only tendency is disastrous, both to the in- 
tellect and the heart. 

The exclusion of works imbued to any perceptible extent with 
sectarianism, rests upon the great conservative principles which ars 
at the foundation of our free institutions. Its propriety is readily 
conceded when applied to publications, setting forth, defending, or 
illustrating the peculiar tenets which distinguish any one of the 
numerous religious denominations of the day from the others. On 
this ground no controversy exists as to the line of duty. But it 
has been strongly argued that those ** standard '' theological publi- 
cations which, avoiding all controverted ground, contain general 
expositions of Christianity — which assume only those doctrines and 
principles upon which all *' evangelical " denominations of Chris- 
tians are agreed, are not obnoxious to any reasonable censure, and 
ought not, upon any just principles, to be excluded from the 
school district library. There are two answers to this argument, 
either of which is conclusive. The one is, that the works in ques- 
tion, however exalted may be their merit, and however free from 
just censure, on the ground of sectarianism, are strictly theologxeai. 
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doctrinal or metaphysical; and therefore no more entitled to a 
place in the district library than works devoted to the professional 
elucidation of law, medicine, or any other learned professions. 
Their appropriate place is in the family, church or Sunday school 
library. The other answer is, that in ev.ery portion of our country 
are to be found conscientious dissenters from the most approved 
theological tenets of these commentators on Christianity ; indivi- 
duals who claim the right, either of rejecting Christianity alto- 
gether, (as the Jews,) or of so interpreting its fundamental doc- 
trines, as to place them beyond the utmost verge of ^* evangelical" 
liberality ; and this too, without, in any degree, subjecting them- 
selves to any well-founded imputations upon their moral charac- 
ter as citizens and as men. The state, in the dispensation of its 
bounty, has no right to trample upon the honest convictions and 
settled belief of this or of any other class of its citizens against 
whose demeanor, in the various relations of society, no accusation 
can be brought ; nor can it rightfully sanction the application of 
any portion of those funds to which they, in common with others^ 
have contributed, to the enforcement of theological tenets to which 
they cannot conscientiously subscribe. Any work, therefore, which, 
departing from the inculcation of those great, enduring and cardi- 
nal elements of religion and morality which are impressed upon 
humanity as a part of its birth-right — acknowledged by all upon 
whom its stamp is affixed, however departed from in practice, and 
incorporated into the very essence of Christianity as its pre-eminent 
and distinctive principle — shall descend to a controversy respecting 
the subordinate or collateral details of theology, however ably 
sustained and numerously sanctioned, has no legitimate claim to a 
place in the school district library , nor can its admission be coun- 
tenanced consistently with sound policy or enlightened reason. 

The following general principles have been Isud down in a 
special report on common school libraries, prepared under the 
direction of the department by Henry S. Randall, Esq., Coun- 
ty Superintendent of common schools of Cortland county, and may 
^be regarded as the settled principles of the department in refer- 
ence to this class of books : 

'M. No works written professedly to uphold or attack any sect 
or creed in our country, claiming to be a religious one, shall be 
tolerated in the school libraries. 

'< 2. Standard works on other topics shall not be excluded, be- 
cause they incidentally and indirectly betray the religious opinions 
of their authors. 

" 3. Works avowedly on other topics which abound in direct and 
unreserved attacks on, or defences of, the character of any religious 
sect ; or those which hold up any religious body to contempt or 
execration, by singling out or bringing together only the darker 
parts of its history or diaracter, shaJl be excluded from the school 
libraries. 
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<< Is it said that under the above rules, heresy and error are 
put on the same footing with true religion — ^that Protestant and 
Catholic, orthodox#and unorthodox, Universalist, Unitarian, Jew, 
and even Mormon, derive the same immunity ? The fact is coa- 
ceded ; and it is averred that each is equally entitled to it, in a 
government whose very Constitution avows the principle of a ftiH 
and indiscriminate religious toleration. 

** He who thinks it hard that he shall not be allowed to combat,, 
through the medium of the school libraries, beliefs, the sin and 
«rror of which are as clear to him as is the light in Heaven, will 
bear in mind that the library at least leaves him and his religious 
beliefs, in as good a condition as it found him. If it will not pro- 
pagate his tenets, it will leave them unattacked. If he is not allow- 
ed to use other men's money to purchase books to assault their re- 
ligious faiths, he is not estopped from expending his own as 
sees fit, in his private, or in his Sunday-school library — ^nor is he 
debarred from placing these books in the hands of all who are 
willing to receive them. His power of morally persuading his 
fellow men is left unimpaired ; nor will he, if he has any confi* 
dence in the recuperative energies of truth — if he believes his 
God will ultimately give victory to truth — ask more. In asking^ 
or condescending to accept the support of an earthly "government, 
he admits the weakness of his cause, the feebleness of his faith. 
He leans on another arm than that which every page in the Bible 
declares all-sufficient. In what age of the world has any church 
entered into meretricious connexion with temporal governments, 
and escaped unsullied from the contact ? Any approximation to 
such connexion, even in the minutest particular — any exclusive 
right or immunity given to one religious sect or another in the 
school library or elsewhere, is not only anti-religious, but anti-re- 
publican. As men we have the right to adopt religious creeds, 
and to attempt to influence others to adopt them ; but as Ameri- 
cans, as legislators or officials dispensing privileges or immunities '' 
among American citizens, we have no right to know one religion 
from another. The persecuted and wandering Israelite oomes 
here, and he finds no bar in our naturalization laws. The mem» 
bers of the Roman, Greek, or English church equally become 
citizens. Those adopting every hue of religious faith — every 
phase of heresy, take their place equally under the banner of the 
Republic — and no ecclesiastical power can snatch even *the teast 
of these' from under its glorious folds. Not an hour of confine- 
ment, not the amercement of a farthing, not the deprivation of a 
right or liberty weighing * in the estimation of a hair ' can any such 
power impose on any American citizen, without his own full an 
entire acquiescence." 

With reference to the admission of novels, romances, and other 
works of the imagination, usually comprehended under the term 
'^ li^t reading, " the proper course to be adopted cannot be better 
illustrated than by the following extracts from a report of the xvl%-. 
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jjoritj of a committee appointed by the Board of ComiDdflsioners of 
common schools of the city of Utica, understood to be from the 
pen of William J. Bacon, Esq., to examine the books in the 
school district library of the city, and to report, among other things, 
as to the character and tendency of any objectionable works they 
night discorer therein. 

<< The importance of applying the funds provided by the state, 
with rigid regard to their appropriate object, is so weighty — and 
the temptations to misapply them, in consequence of a present 
prevailing fondness for light and equivocal literature, are so strong, 
that your committee deem it proper to enter somewhat into an ex- 
amination of the principles which should govern those to whom is 
entrusted the responsible duty of making selections for school 
district libraries. 

"A library for instruction is a very different thing from a 
. library for amusement. The circulating library of a place of pub- 
lic resort for invalids or persons in pursuit of ease and pleasure, 
is essentially of a trifling character : the library of a college, or 
eminent public institute, is composed of graver and more elevated 
productions. While the book shelves of a light young man are filled 
with frivolous and amusing works, those of a student display the 
treasures of standard literature. School district libraries should 
Aot fall below the dignity of usefulness ; in proportion as th^y do, 
they fail of fulfilling the true design of their institution. 

'' A consideration of the object of instituting these libraries ' will 
enable us to judge pretty correctly of the general character of 
hooks which should compose them ; it is obviously, the informa- 
tion and improvement of the body of the people who can read, 
without referenee to parties, sects, classes, callings, or professions. 
*The primary object of their institution,' says the Superintendent 
who recommended it, ^ was to disseminate works suited to the in- 
tellectual improvement of the great body of the people, rather than 
to throw into school districts for the use of young persons, works 
of a merely juvenile character.' It was, in the language of a suc- 
ceeding Superintendent, Ho diffuse information — not only, or even 
chiefly, among children or minors — but among adults and 
those who have finished their common school education.' It 
was, in short, to provide a supplemental source of instruction to 
those on whom the common school has exhausted its more limited 
means. 

" Improvement and information, then, form the main object of 
these libraries. It is only thus that they become the proper sub- 
jects of public munificence. Entertainment, simply as entertain- 
ment,is not to be regarded in making selections for the school district 
library. It is no part of our public policy to provide amusements 
for the people. In this particular we have improved not only on 
.antiquity, but on many modem governments, by substituting, in 
the place of vain and wasteful public shows and frivolities, those 
more substantial and elevating subjects of public bounty, which 
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asens for the proper discharge of their duties as members of a great 
oommunitj, whose duration and prosperity depend upon the know- 
ledge and virtue of the people. 

^ We first teach the children of the republic to read, and to ap- 
preciate instruction. We lead them to thirst for information, and 
then seek to open the fountains which may satisfy that thirst. 
The common school is the first step in their advancement — the 
school district library is partially designed to be the second. It 
supplies information of a more varied and extensive sort — and if that 
information comes clothed in allurements of a virtuous, or entertain- 
ment of an innocent character, it is the more welcome on that 
account. These are mere incidents, however— when they appear 
alone, they want that substantial recommendation which is neces- 
sary to secure their introduction into the school district library. 
Books designed for amusement simply — to while away a vacant 
hour, and be forgotten like ephemera — are evidently no worthy 
occupants of the shelves of such a library. There is enough whicm 
is instructive and substantial to exhaust the public liberality, with- 
out squandering the well-meant beneficence of the state in tran- 
sient and trivial publications, which amuse to-day and to-morrow 
are rubbish. * The books, therefore,' says one of the Superintend- 
ents before quoted, ' should be such as will be useful among the 
inhabitants generally. They should not be children's books, or 
of a juvenile character, or light and frivolous tales and romances ; 
but works conveying solid information, which will excite a thirst 
for knowledge, and also gratify it, as far as .such a library can.' ** 

The following remarks from the annual report of the Superin- 
tendent of common schools, for the year 1844, will exhibit more 
fully the view taken of this branch of the subject by the depart- 
ment: 

** There is reason to apprehend that the officers charged witli 
the duty of selecting books for these libraries have too generally 
failed to appreciate the importance of a suitable provision for the 
intellectual and moral wants of the children of the district Much 
misapprehension has existed on this subject, in consequence of 
the general prohibition, contained in the instructions heretofore 
communicated from this department, against the introduction into 
the school libraries of books of *a merely juvenile character.' The 
true principles upon which the selections for these institutions 
should be made, may be clearly inferred, as well from the original 
design of the appropriation, as from the contenaporaneous exposi- 
tion of the Superintendent, under whose immediate auspices it 
was first carried into effect. The distribution of the fund pro- 
vided for this purpose, was directed by the act under which it was 
supplied, to be made 4n like manner and upon the like condition 
as the school moneys are now or shall hereafter be distributed, 
except that the trustees of the several districts shall appropriate 
the sum received to the purchase of a dbtria library/ The amount 
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of librarj moDej, therefore, under this provisiou, to which each 
dislrict became eDtitled, was in proportion to the number ofchtlcU 
ren between the ages of five and sixteen, residing therein, com- 
pared with the aggregate number in all the districts, and not in 
proportion to the adult population merely, or the whole population 
combined. The primary object of the institution of district libra- 
ries, was declared in the circular of Gen. Dix accompanying the 
publication of the act of 1838, to be Ho disseminate works suited 
to the intellectual improvement of the great body of the people, 
rather than to throw into school districts for the use of the young, 
books of a merely juvenile character ; and that by collecting a large 
amount of useful information, where it will be easily accessible, 
Ihe influence of these establishments can hardly fail to be in the 
highest degree salutary to those who have finished their common 
•chool' education, as well as to those who have not. The object 
in view will probably be best answered by having books suitable 
for all ages above ten or twelve years, though the proportion for 
those of mature age ought to be by far the greatest.' When it is 
considered that the foundations of education are laid during the 
period of youth, and that the taste for reading and study is, with 
rare exceptions, formed and matured at this period, if at all, the 
importance of furnishing an adequate supply of books, adapted to 
the comprehension of the immature but expanding intellect — suit- 
ed to its various stages of mental growth, and calculated to lead it 
onward by a gradual transition, from one field of intellectual and 
moral culture to another, cannot fail to be appreciated. And even 
if the intellectual wants of many of the inhabitants of the districts, 
of more mature age, are duly considered, it admits of little doubt 
that a due proportion of works of a more familiar and elementary 
character than are the mass of those generally selected, would 
have a tendency not only to promote, but of^en to create that taste 
for mental pursuits which leads by a rapid and sure progression 
to a more extended acquaintance with the broad domains of know- 
ledge. Tliosij whose circumstances and pursuits in life, have hith- 
erto precluded any systematic investigation of literary subjects, 
and who, if tliey i>o?!!e6Scd the desire, were debarred the means of 
intellectual improvement now brought within their reach, can 
•carcely be expected to pass at once to that high appreciation of 
useful knowledge, which tlie perusal of elaborate treatise on any 
of the numerous branches of science or metaphysics requires; and 
the fact brought to view by the annual reports of the County Su- 
perintendents, that by far the greater proportion of the inhabitants 
of the several districts neglect to avail themselves of the privileges 
of the library, indicates too general a failure, to supply these in- 
stitutions with the requisite proportion of elementary books. 

'< In the selection of books for the district libraries, suitable 
provision should be made for every gradation of intellectual ad- 
vancement ; from that of a child, whose insatiable curiosity eager- 
ly prompts to a more intimato acquaintance with the world of mat- 
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ter and of mind, to that of the most finished scholar, who is imt^ 
pared to augment his stock of knowledge by every means whili^ 
may be brought within his reach. The prevalence of an enligU* 
ened appreciation of the requirements of our pec^le in this respeoli 
has already secured the application of the highest grade of meHttfl 
and moral excellence to the elementary departments of liteiBtnre : 
and works adapted to the comprehension of the most immatmie 
intellect, and at the same time conveying the most valuable in- 
formation to more advanced minds, have been provided — wholly 
free, on the one hand, from that puerility which is fit only for the 
nursery, and on the other, from those generalizations and assump- 
tions which are adapted only to advanced stages of mental progresB. 
A more liberal infusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of education 
into our district libraries, would, it is confidently believed,^ remove 
many of those obstacles to their general utility, which otherwise 
are liable to be perpetuated from generation to generation.'' 

It is the duty of the trustees to provide a plain and sufiicient 
case for the library, with a good lock, if the district shall hare 
neglected to do so. They are also to cause the books and case to 
be repaired as soon as may be, when injured ; and to provide suf- 
ficient wrapping paper to cover their books, and the necessary 
writing paper to enable the librarian to keep minutes of the €(e- 
livery and return of books. These are proper expenses for the 
preservation and repair of the books, and are to be defrayed by a 
tax on the district, which is to be added by the trusteea to any tax 
voted by a district meeting. It is not necessary that the tax to 
defray these expenses should be voted by the inhabitants of the 
district ; it is to be assessed and collected in the same manner as 
a tax for building or repairing a school-house, or to furnish it with . 
necessary fuel and appendages. 

The trustees of each school district are required, at the time of 
making their annual reports, to deliver to the Town Superintem- 
dent of common schools of their town, a catalogue containing the 
titles of all the books in the district library, not previously report- 
ed, with the number of volumes of each set or series, and the con- 
dition of such books, whether sound, or injured, or defaced. This 
catalogue must be signed by them and by the librarian. 

Trustees are authorized by the regulations of the Superintendent 
in pursuance of law, to impose the following fines : 

1st. For each day's detention of a book beyond the time allowed 
by the regulation, six cents, but not to be imposed for more than 
ten days' detention. 

2d. For the destruction or loss of a book, a fine equal to the 
full value of the book, or of theset, if it be one of a series, with 
the addition to such value of ten cents for each volume. And on 
the payment of such fine, the party fined shall be entitled to the re- 
sidue of the series. If he has also been fined for detaining such 
book, then the ^aid ten cents shall not be added to the value. 
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3d. For any injury which a book may sustain afler it shall be 
taken out by a borrower, and before its return, a fine may be im- 
fp posed of six cents for every spot of grease or oil upon the cover or 
upon any leaf of the volume; for writing in or defacing any book 
not less than ten cents, nor more than the value of the book ; for 
s cutting or tearing the cover, or the binding, or any leaf, not less 
than ten cents, nor more than the value of the book. 

4th. If a leaf be torn out, or so defaced or mutilated that it 
cannot be read, or if any thing be written in the volume, or any 
other injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
will impose a fine accordingly, as above provided in case of loss 
of a book. 

5ih. When a book shall have been detained seven days beyond 
the twenty days allowed by the regulations, the librarian is to 
give notice to the borrower to return the same within three days. 
If not returned at that time, the trustees may consider the book 
lost or destroyed, and may impose a fine for its destruction in ad- 
dition to the fines for its detention. 

Previous to the imposition of any ^e, two days' written or 
*verbal notice is to be given by any trustee, or the librarian, or any 
other person authorized by either of them, to the person charged, 
to show cause why he should not be fined for the alleged offence 
or neglect ; and if within that time good cause be not shown, the 
trustees must impose the fine herein prescribed. No other excuse 
for an extraordinary injury to a book, that is, for such an injury 
as would not be occasioned by its ordinary use should be received, 
except the fact that the book was as much injured when it was 
taken out by the person charged, as it was when he returned it. 
As such loss must fall on some one, it is more just that it should 
be borne by the party whose duty it was to take care of the 
volume, than by the district. Negligence can be prevented, and 
disputes avoided, only by the adcjption of this rule. Subject to 
these general principles the imposition of all, or any of these fines, " 
is discretionary with the trustees, and they should ordinarily be 
imposed only for wilful or culpably negligent injuries to bo^ks, 
or where the district actually sustains a loss, or serious injury. 
Reasonable excuses for the detention of the books beyond the 
twenty days, should in all cases be received. 

The librarian is to inform the trustees of every notice given by 
him to show cause against the imposition of a fine ; and they are 
to assemble at the time and place appointed by him, or by any 
notice given by them, or any one of them ; and to hear the charge 
and defence. They are to keep a book of minutes, in which every 
fine imposed by them, and the cause, shall be entered and signed 
by them, or the major part of them. Such original minutes, or a 
copy certified by them, or the major part of them, or by the clerk 
of the district, is made conclusive evidence of the fact that a fiue 
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was imposed as stated in such minutes,according to the regulations. 
It is the duty of trustees to prosecute promptly for the collec- 
tion of all fines impo:«ed by them. Fines collected for the deten- 
tion of books, or for injuries to them, are to be applied to defray 
the expense of repairing the books in the library. Fines collec- 
ted for the loss or destruction of any book, or of a set or series of 
books, are to be applied to the purchase of the same or other 
suitable books. 

VII. ANNUAL REPORT OF TRUSTEES. 
I. WHEN TO BE MADE, AND WHAT TO CONTAIN. 

By section 116 of the act of 1847, (No. 136,) trustees are re- 
quired to make and transmit their annual reports to the Town 
Superintendent, between ihejirst and fifteenth days of January 
in each year. By § 1 15, (No. 137,) such report is to be dated 
on the first day of January, and must specify : 

1. The whole time any school has been kept in their district 
daring the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the Town Superin- 
tendent of common school^ during such year, and the manner in 
which such moneys have been expended : 

3. The number of children taught in the district during such 
year, and the name and age of each child : 

4. The name and age of each child residing in the district, on the 
last day of December previous to the making of such report, over 
theage of four years and under twenty-one years of age, (except In- 
dian children, otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall re- 
spectively reside and the number of children residing with each. 

5. The amount of money paid for teachers* wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, for sup- 
plying deficiencies in rate-bills, for district libraries or for any 
other purpose allowed by law, and such other information in 
relation to the schools and the districts as the Superintendent of 
common schools may from time to time require. 

By virtue of the authority conferred on the Superintendent, 
under this provision, they are also required to state in their an- 
nual reports, 

1. The number of books belonging to their district library on 
the last day of December in each year : 

2. The number of times the school in their district has been 
inspected and visited by the Town Superintendents, respectively, 

• during the year reported : 

3. The names of the several school books in use in the school 
in their district, during such year : 
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4. The number of pupils who have attendea the school in said 
district for a term less than two months, during the said year ; th# 
number attending two, and less than four months ; the number 
attending four and less than six months; the number attending 
six and less than eight months ; the number attending eight and 
less than ten months; the number attending ten and less than 
twelve months; and the number attending twelve months: 

5. The number of select and private schools in their district, 
other than incorporated seminaries, and the average number of 
pupib attending them during the preceding year: 

6. The number of colored children between the ages of four 
and twenty-one years, attending any school for such children 
established in the district, and instructed therein at least six 
months by a teacher duly licensed, specifying the number attend- 
ing from different districts, designating such districts, and tha 
number from each, the amount of public money received from the 
Town Superintendent for such schools^ during the year ending 
with the date of their report, and the amount paid for the compen- 
sation of such teacher, over and above the public money so received. 

One of the most important items in the annual report of trustee! 
is the number of children residing in the district between the ages 
of 4 and 21, as it affords the most sure and practical test of the 
progress of primary education. There is reason to believe, that 
the reports have heretofore been very inaccurate in this respect. 
Some difficulty has, it is true, been experienced in determining 
with the requisite precision, the children proper to be included 
within the boundaries of the several districts ; but the specific pro- 
visions of the late act, § 1 18, (No. 138,) will, it is believed, remove 
every difficulty of this kind. By that section it is required that 
the reports shall include all children over 4 and under 21, who, at 
the date of the report, are actually in the district, composing part 
of the family of their employers, &c., residing at the time in tht 
district, although such residence, — that is of the employers, 
parents, &c., be temporary. But children belonging to the family 
of a person who is an inhabitant of another district, are not to be 
included. If therefore a person who is not an inhabitant of some 
other district, resides temporarily in a given district, all the child- 
ren belonging to his family are to be reported. The law embracee 
a class of persons who were not before enumerated in any dis- 
trict — tho>e whose parents or employers had not gained a residence 
in the state. 

Children attending an academy, are to be enumerated, only 
where their parents are actually residents of the district in which 
the academy is situated. — Com. School Dec, 58. 

Trustees are expressly prohibited by law from including in their 
enumeiation children supported at a county poor-house, § 117, 
(No. 137.) 

The children of a man removing on the last day of December 
from one district to another, are to be enumerated in the district 
into which he moves. The enumeration is made with a view to 
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the apportionment of the money for the sneceeding year ; and it is 
proper that the money drawn upon the basis of that enumeration 
should as far as possible, go to the district in which the children 
enumerated are to reside, and in which the money received for 
their benefit is to be expended. — Com. School Dec, 216. 

A man cannot, however, gain a residence in a place unless he 
goes there with the intention of remaining. Where, therefore, an 
inhabitant of a school district leaves such district with the whole 
or a portion of his family a few days previous to the last of De- 
eember, and goes into another district, where after remaining a 
few days, he returns to the former district, his children are never- 
theless to be enumerated by the trustees of the district to which he 
evidently belongs. — Per Young, Sup*t, 

Form of a district report to he made hy the Trustees to the Town 

Superintendent of Common Schools, 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number in said town, in 
conformity with the statutes relating to common schools, do certify 
and report,that the whole time any school has been kept in our dis- 
trict during the year ending on the date hereof, and since the date 
of the last report for the said district is, [_here insert the whole time 
any school has been kept in the district school-hoitse, although foi' a 
part of that time it may have been kept by teachers not duly quali^ 
fiedf] and that during said year and since the date of said last 
report such school has been kept by a teacher [or teachers as the 
case 7nay be,'] afler obtaining a certificate of qualification, accor- 
ding to law, is [^here insert the time with precisian:] that the 
amount of money apportioned to our district by the Town Super- 
intendent of common schools during the said year and since the 
date of the said last report, except library money, is [^here insert 
the whole amount, excepting library money, although it may have 
been received in whole or in part by predecessors in office,] and that 
the said sum has been applied on our order to the payment of the 
compensation of teachers employed in the said district and licen- 
sed as the statute prescribes. [_If the amount apportioned has 
not been expended, the reason for such omission should be'particu- 
larly specified,] That the amount of library money received in 
our district from the Town Superintendent of common schools 
during said year and since the date of the said last report, is [here 
insert the whole amount of library money, although it may have 
been received in whole or in part by predecessors in office,] and 
that the said sum has been applied to the purchase of a library 
for the district, [or to the purchase of a map of the State of New 
York, a terrestrial globe, a black-board, S^c, (specifying particularly 
the articles purchased) in pursuance of a vote of the district at a 
special meeting called and held aocording to law.] That the 
number of volumes belonging to the district ^library and on hand 
on the last day of December last, is [here insert the whole number 
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of volumes.^ That the ^umber of children taught in said district, 
during said year and since last report is [here insert the same, not 
hy conjecture, hat hy reference to the teachers^ list, or other authen- 
tic sources."] That of the said children (10) attended less than 
two months; (5) two months and less than four; (8) four months 
and less than six; (4) six months and less than eight; eight 
months and less than ten ; ten months and less than twelve ; 
twelve months. And that the number of children residing in our 
district on the last day of December last, who are over four and 
under twenty-one years of age, is [here insert the number, taking 
in such as resided in the district on the last day of December, ami 
who were then over Jour and under twenty-one years of age,] and 
that the names of the parents, and other persons with whom such 
<jhildren respective reside, and the number residing with each are 
contained in schedule A. annexed. 

[If a colored school has been taught in the district the following 

should be added ;] 

That the number of colored children between the ages of 4''and 
twenty-one years attending a school taught in our district during 
the year aforesaid, by a licensed teacher for at least six months, 
was [24;] of whom [10] resided in said district, [5] attending 
from district No. 5, [4] from district No. 7, [2] from district No. 
6, and [3] from district No. 19. That the whole amount of pub- 
lic money received from the Town Superintendent of common 
schools of our town, during the year aforesaid, for the use of said 
colored school, was S and that the said sum has been applied 
to the compensation of the teacher thereof; and that the amount 
paid to such teacher, over and above the public money so receiv- 
ed, was $ .] 

And we further report, that our scbool has been visited by the 
Town Superintendent times, during the year preceding this 
report, and that the sum paid for teachers' wages, over and above 
the public moneys apportioned to said district, during the same 
year, amounts to $ . \_Is to be filled with the sum total of all 
the school bills for the year, dSiQT applying the school money to the 
payment of such wages] That the school books in use in said 
district during said year, are the following, viz : [Here specify 
the titles of all the text boohs used in the school during the several 
terms. That there have been private or select schools, not 
incorporated, taught in said district during the year aforesaid, and 
that the average number of pupils in attendance therein was. 
[^Here state the number as near as can he ascertained,] 

Dated at the first day of January , in the year o&our 

Lord one thousand eight hundred and 

A. B.) 

C. D. y Trustees, 

E. F. ) : 
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Form of a District Report^ where the district is formed otU oftW0 

or more adjoining towns. 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number , formed parti j 
cot of said town, and partly out of the adjoining town of , do, in 
conformity with the statutes relating to common schools, certify and 
report, 

That the school house in said district is situated in the town 
•f . That the whole time any school has 

been kept in our district, during the year ending on the date 
thereof, and since the date of the last report for said dis- 
trict, is [/^«re insert the whole time any school has been kept 
in the district school-house, although J or a part of that time it 
may have been kept by teachers duly qualified^ and that the time 
during said year and since the date of said la-^t report, such school 
has been kept by a teacher, [or teachers, as the case may be^ after 
obtaining a certificate of qualification according to law is [here in- 
9ert the time with precision.^ That the amount of money appor- 
tioned to our district by the Town Superintendents of common 
•chools, during the said year, and since the date of the said last 
report, excepting library money, is [here insert the wholh amount 
excepting library money, although it may have been received in 
whole or in part by predecessors in office,"] and that of the said sum 
of money so as above stated to have been apportioned to our said 
district, to be applied to the payment of teachers' wages, the sum 
of was apportioned for and on account of that part of said dis- 

trict lying in the said town of and the sum of for and 

on account of the other part thereof lying and being in said town 
of and that the said sum has been applied, on our order, to 

the payment of the compensation of teachers employed in said 
district, and licensed as the statute prescribes. That the amount 
of library money received in our district from the Town Superin- 
tendent of common schools during said year, and since the date of 
•aid last report, [here insert the whole amount of library money ^ 
wMhough it may have been received in whole or in part by piredeceS" 
tors in office,"] tliat of the said sum of money so as above stated 
to have been received in our said district for the purchase of a 
district library the sum of was received for and on account 

of that part of said district lying in said town of and the 

ium of for and on account of the other part thereof lying 

and being in the said town of and that the said sum was^ 

on or before the first day of October last, applied to the purchase 
of a library for the district, [or to the purchase of maps, globes, SfC, 
(specifying the articles purchased) in pursuance of a vote of the 
district at a special meeting called and held in the manner pre- 
9cribed by law.] That the number of volumes belonging to the 
district library and on hand on the last day of December last, is 
[here insert the whole number of volumes.] That the number of 
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children taught in said district during said year, and since said 
last report, is [hfire insert the same, not by conjecture^ btU by re* 
ference to the teachers' list or other authentic sources J] That of 
the said children [10] attended less that two montlis, [8] two 
months and less than four, [6] four months and less than six, [S] 
six months and less than eight, [3 j eight months and less than ten, 
ten months and less than twelve, twelve months. And that 
the number of children residing in our district on the last day of 
December last, who were over four and under twenty-one years 
of age, is [here insert the number, taking in such as actually re- 
side in the district on said day, and who were then over four and 
under twenty-one years of age,'] and that the names of the parents 
or other persons with whom such children respectively reside, 
and the number residing with each are contained m schedule A. 
annexed. 

[If a colored school has been taught in the district the following 

should be added ;] 

That the number of colored children between the ages of 5 and 
16 years attending a school taught in our district during the year 
aforesaid, by a licensed teacher for at least four months, (24,) of 
whom (10^ reside in said district, {o) attended from district No. 
5, (4) from district No. 7, (2) from district No. G, and (3; from 
district No. 19. That the whole amount of public money received 
from the Town Superintendent of common schools of our town 
during the year aforesaid, for the use of said colored school, wa« 
$ , and that the said sum has been applied to the compens*- 
tion of the teacher thereof; and that the amount paid to such 
teacher over and above the public money so received, was $ •] 
That of the said children, so as above stated to have been taught 
in our said district, the number belonging to that p^rt of said dis- 
trict lying in said town of is , and that the number 
belonging to the other part thereof, lying in said town of ii 
. That of the said children between the said ages of four 
and twenty-one years, so as above, stated to reside in our district, 
the number residing in that part of said district lying in said town 
of is , and that the number residing in the other pari 
thereof, lying in said town of is 

And we do further report that our school has been inspected by 
the Town Superintendent during the past year [once or twicSy 
or not at all, as the case may be] That the sum paid 
for teachers' wages in said district, over and alK)ve the pub- 
lic money apportioned to said district, during the same year, 
amounts to $ cents, of which dollars cents, 

were paid by that part of the district lying in the town of 
and dolhirs cents, by that part lying in the towa 

of 
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[ This blank is to he filed with the sum total of all the school bills 
for the i/ear, which are made out after applying the school money 
to the payment of the teachers^ wages,'\ 

That the school books in use in said district, during said year, 
are tlie ibllowinj^, viz : \_Here specify the title of all the text books 
used in the school during iJte several termsJ] That there have been 
private or select schools, not incorporated, taught in said dis- 
trict during the year aforesaid, and that the average number of 
pupils in attendance therein was \^here state the number as near as 
can be ascertained.^ 

Dated at , this first day of January in_the year of our Lord 

one thousand eight hundred and 

A. P.) 

C. D. } Trustees. 
E. F.) 
By § 145 of the act of 1847, (No. 168,) "Town Superintendents 
of common schools, and trustees and clerks of school districts, re- 
fbsing or wilfully neglecting to make any report, or to perform 
any other duty required by law, or by regulations or decisions made 
under the authority of any statute, shall severally forfeit to their 
town, or to their district, as the case may be, for the use of the 
common schools therein, the sum of ten dollars for each such neg- 
lect or refusal, which penalty shall be sued for and collect- 
ed by the supervisor of the town, and paid over to the proper of- 
ficers, to be distributed for the benefit of the common schools in the 
town or district to which such penalty belongs ; and when the 
share of school or library money apportioned to any town or dis* 
trict, or school, or any portions thereof, or any money to which a 
t«wn or district would have been entitled, shall be lost in conse- 
quence of any wilful neglect of official duty by any Town Super- 
intendent of common schools, or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the iull amount, with interest, of the mdneys so lost ; and 
they shall be jointly and severally liable for the payment of such 
forfeiture." 

J By § 123, of the school act, (No. 143,) "Every trustee of a 
school district, or separate neighborhood, who shall sign a false re- 
port to the Town Superintendent of common schools of his town, 
with the intent of causing such Town Superintendent to apportion 
and pay to his district or neighborhood, a larger sum than its just 
proportion of the school moneys of the town, shall^ for each oflPence, 
forfeit the sum of twenty-five dollars, and shall also be deemed 
guilty of a misdemeanor." 

By § 15 of chap. 382, of Laws of 1849, « Whenever it shall be 
satisfactorily proven to the State Superintendent that any county 
qp town superintendent, or other school officer, has embezzled the 
public money, or any money coming into his hands for school pur- 
poses, or has been guilty of the wilful violation of any law, or 
neglect of any duty or of disobeying any decision, order or^regu- 
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lation of the Department of Common Schools, the State Superin- 
tendent is hereby authorised to remove such olficer from such office, 
by an oi*der under the seal of office of the Secretary of State." 

VIII TRUSTEES ACCOUNTING TO THEIR SUCCESSORS, PAYING 
OVER BALANCES AND DELIVERING PAPERS TO THEM. 

By § 125, et, seq. of the school act, (No. 145, et. seq.,) "The 
trustees of each school district shall, once in each year, render to 
the district, at its annual meeting, a just and true account, in wri- 
ting, of all moneys received by them respectively, for the use of 
their district, and of the manner in which the same shall have 
been expended ; which account shall be delivered to the district 
clerk, and be filed and recorded by him. Any balance of such 
moneys, which shall appear from such account to remain in the 
hands of the trustees, or either of them, at the time of rendering 
the account, shall immediately be paid to some one or more of their 
successors in office. Every trustee who shall refuse or neglect to 
render such account, or to pay over any balance so found in his 
hands, shall, for each offence, forfeit the sum of twenty-five dol- 
lars. I 

" It shall be the duty of his successors in office, or of the Town 
Superintendent, to prosecute without delay, in their nnme of office, 
for the recovery o^ such forfeiture ; and the moneys recovered 
shall be applied by them to the use and benefit of their district 
schools. Such successors shall also have the same remedies for 
the recovery of any unpaid balance in the hands of a former trusi 
tee, or his representatives, as are given to the Town Superintend- 
ent of Common Schools against a former Superintendent and his 
representatives ; and the moneys recovered shall be applied by 
them to the use of their district, in the same manner as if they 
had been paid without suit. All bonds or securities taken by the 
trustees from the collector of their district, shall, on the expiration 
of their office, be delivered over by them to their successors in of- 
fice." 

IX SUITS BY AND AGAINST TRUSTEES. 

I. SUITS BY TRUSTEES, 

By § 74, Laws of 1847, (No. 96,) trustees are authorized to 
sue for and recover the moneys due fipon any security taken by 
them or their predecessors in office, oh the sale of the school-house 
and site of their district, in the cases provided for by that section, 
with interest and costs. 

By § 89, (No. 112,) trustees are authorized to prosecute for the 
amount due on a tax list or rate-bill, against non-residents of their 
district, where no goods or chattels can be found in the district 
^hereon to levy. 
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By § 114, (No. 134,) they are directed, in case the moneys ap- 
portioned to tlieir district are witlilicld by t!ie Town Superiuteud- 
ent, to prosecute for the recovery thereof, with Intercast, or to pur- 
sue su(rh other rernedy for tlie recovery tliereof as is or shall be 
given by law. This provision, it is supposed, is applicable only to 
cases of rVZ^^z/aZ detention in the hands of the Town Superintendent 
of money apportioned to a district, and not to the wifhhoMing of 
such money in consequence of the discovery of some illegality or 
informality in the reports from the districts. Where the ri^ht of 
the district to its share is incontestible, and the amount is still with 
held for any reason, the trustees are directed to prosecute, and the 
proper remedy in such a case would be an action of assumpsit for 
money had and received to the use of the district or teacher against 
such Town Superintendent. 

By § 128, (No. 148,) trustees are directed to prosecute their 
predecessors for the recovery of the forfeiture of twenty-five dot 
lars, incurred by a refusal or neglect to account, or to pay over any 
balance due from them, on the expiration of their term of office, 
and to apply the money recovered to the use and benefit of their 
school ; and by § 129, (No. 149.) they are authorized to prosecute 
for any unpaid balance in the hands of a former trustee, or his rep- 
resentatives, and directed to apply the amount recovered to the use 
of the district, in the same manner as if it had been paid without 
suit. 

By § 102, (No. 125,) they are also authorized to prosecute for 
the recovery, with interest and costs, of all forfeitures incurred bj 
a collector, and unpaid balances in his hands, and to apply the mo- 
neys recovered in the same manner as if paid wuhout suit. 

^^y § Cl, (No 83,) trustees are to prosecute for the recovery of 
the fine of ten dollars, with costs of suit, imposed upon any 
inhabitant, voting at any school district meeting, without being 
qualified. 

2. SUITS AGAINST TRUSTEES. 

It is conceived that an essential service may be rendered to offi- 
cers connected with common schools, by informing them of some 
general principles to show the extent of their liability to suits by 
individuals. 

Officers required by law to exercise their judgments are not an- 
swerable for mistakes of law, or mere errors of judgment, without 
any fraud or malice. Jenkins vs, Waldro7L^ lith Johnson's Re- 
ports, 114. 

A public officer who is required by law to act in certain cases, 
according to his judgment or opinion, and subject to penalties for 
his neglect, is not liable to a party for an omission arising from a 
mistake or want of skill, if acting in good faith. Seaman vs. Pat- 
ten, 2d Caine*s Reports, 312. 

But an officer entrusted by the common law or by statute, is liar- 
ble to an action for negligence in the performance of his trust, or 



251 

for fraud or npglect in the execution of his office. Jennet vs. Jo- 
life, 9 John, Rep, 381. 

And an officer who commands an act to be done by issuing a 
warrant or other process, if lie act without jurisdiction of the sub- 
ject matter, or of the person, is liable as a trespasser. Norton vs. 
Auchmoody, 7 Wendell, 200. Rut if he have jurisdiction, errors 
in judgment do not subject him to an action. 

Mere irregularities in proceedings will not render an officer hav- 
ing c'screticnary poweis, or acting as a judge, liable to a civil suit 
There is a large class of cases, in which the remedy is only by 
plea to the proceedings or by writ of error. — See Butler I's. Potter 
17 Johns, 145, and Griffin vs. Mitchell, 2 CoxoerCs Rep. 518. 

The collector or other officer who executes process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process have not, in fact, jurisdiction of the case ; if on the 
face of the process, it appears that such court or officer had juris- 
diction of the subject matter, and nothing appears in such pro- 
cess to apprise the officer but that there was jurisdiction of the 
person of the party aifected by the process. Savacool vs. Bough' 
ton, 5 WendelVs Reports, \10. 

A contract made by all the trustees, and signed by two, is bind- 
ing ; and where a contract is signed or a warrant issued by two 
trustees, the presence of the third will be presumed, until the con- 
trary be shown. Two trustees can contract against the will of the 
third, if he was duly notified of a meeting of the trustees, or was 
consulted and refused to act. — McKoy vs. Courtree, 9 Wendell^ 
17. 

When a district votes a tax to purchase a new site, and build a 
school-honse thereon, where the consent of the Town Superintend- 
ent had not been obtained for a change of the site, [the district not 
being an altered one,] the trustees are liable in trespass for making 
out a tax list and issuing a warrant for the collection of such tax ; 
on the ground that the district had no authority to vote such a tax. 
Baker vs. Freeman, 9 Wendell, 36. 

Trustees are not liable as trespassers for omitting to insert the 
Bames of all the taxable inhabitants in the tax list, where there is 
DO evidence* of bad faith on their part. — Easton vs. Calendar^ 11 
Wendell, 90. 

Subordinate tribunals are not liable as trespassers for acts done 
growing out of an error of judgment.— 7&. 

Trustees are liable in trespass for making out their tax list up- 
on any other basis than the last assessment roll of the town, after it 
has been reviewed and finally settled by the assessors. — Alexander 
vs. Hoyt, 7 Wend. 89. 

Inhabitants of a district must vote a precise and definite sum as 
a tax for building a school-house or any other purpose, and trus- 
tees will not be authorized to issue their warrant to levy a tax un- 
der a general vote, — Robinson vs. Dodge^ 18 Johns. 351. 



252 

Trustoe.s in office are liable on the contracts of their predeces- 
sors for the employment of teachers, personally, because they have 
the means of indemnifying themselves, and those who made the 
contract are not liable after the expiration of their term of office. — 
Silver vs. Cvmmingy 7 Wendell^ 181. 

The court intimate a distinction between those cases where the 
trustees are not to act unless money is previously raised, and those 
where it^istobe collected subsequent to the performance of the work. 
In the first class of cases they are not to incur responsibilities be- 
yond the means in their possession ; they render themselves per- 
sonally responsible, and their successors are not holden. The first 
class of cases would seem to include those only which are specified 
in sub. 5 of § 82, (No. 103,) and those in which blank books, maps, 
globes, black bor.rds and other school apparatus may be procured 
by means of a previous tax. In these cases successors are suppo- 
sed not to to be liable, unless money comes into their hands for the 
purpose. 

In all other cases, it is supposed successors are liable on the con- 
tracts of their predecessors. 

It is quite important to trustees to know that the decisions of 
this department have been, uniformly, that their costs in any suit 
cannot be paid by a vote of the district to levy a tax for that pur- 
pose, as the only purposes for which a tax can be voted are speci- 
fied in the statutes, and this is not among them. 

Questions respecting the liability of trustees for their joint acts 
and for the acts of each other are frequently presented. It becomes 
proper to state the grounds and limits of their responsibility in this 
respect, that they may be better enabled to guard against its conse- 
quences. 

The object being to secure fidelity to the trust and to prevent 
negligence and fraud, the rules which govern in the cases of exec- 
utors, guardians and other private trustees, must be applicable to 
officers holding a similar fiduciary relation to the public, and there- 
fore the principles which have been settled in those cases by the 
courts, will be the guide in determining the extent of the liabilitj 
of the trustees. 

The general rule, as laid down by an eminent jurist, (Story on 
Equity Jurisprudence,) and sustained by the adjudged cases, is, 
that joint trustees are responsible only for their own acts, and not 
for the acts of each other, unless they have made some agreement 
by which they have expressly agreed to he bound for each other ; 
or have, by their voluntary co-operation or connivance, enabled the 
other to accomplish an object in violation of the trust. This rule 
is exemplified in the following cases : 

1. Where money has been received jointly, all are in general 
liable for its application, and a joint receipt is presumptive evi- 
dence of the fact that it came to the hands of all ; but either may 
show that his joining in the receipt was formal or necessary, and 
that the whole of the money was in fact received by his cooipao- 
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ions. And if It was misapplied before there was a reasonable op- 
portunity to control it, he would not be responsible. 

2. When by any positive act, direction or agreement, of one 
joint trustee, the money is paid over and comes to the hands of 
the others, when it might and should have been otherwise con- 
trolled or secured by both, then each will be chargeable for the 
whole. 

There is great difficulty in applying this rule to the case of 
trustees of comrhon schools. The money for distribution cannot 
be in the hands of more than one ; tliere are ordinarily no means 
of insuring a control over it by all, by depositing it in a bank or 
other place of security, and there is no authority by which any 
two trustees could require the third to give security for its faithful 
disbursement. One has as much right to its custody as another. 
The simple fact, therefore, that public money has been received by 
one and misapplied, cannot in itself render the others liable. It 
would seem therefore, that there should be some act of omission 
or commission on the part of the otliers to render them liable for 
the misconduct of their associate ; and here the following rule 
seems better adapted to the case : 

3. If one trustee wrongfully suffer the other to detain the trust 
money a long time in his own hands without security, or should 
lend it to him on his simple note, or should join with the other in 
lending it on sufficient security, in all such cases he would be held 
liable for any loss. Of course, a trustee who has connived at or 
been privy to an embezzlement of the trust money would be liable. 
And if it be mutually agreed between them that one shall have 
the exclusive management of one part of the trust property, and 
the other of another part, both would be liable for the acts of each. 

Considering the equal rights and powers of each trustee, that 
the law has made no provision for requiring security from them, 
and the gross injustice of making an officer responsible for the 
misconduct of an associate over whom he has no control they 
ought not to be held liable for each other's acts unless there be 
some evidence of participation or connivance, like those specified 
in the third class of cases above mentioned. 

By section 108, of title 4, •chap. 8, part 3, E-ev. Stat., p. 476, 
vol. 2, 1st edition, [§112, p. 390, 2d edition, vol. 2,] it is provided 
that in suits against trustees of school districts, and other officers, 
" the debt, damages or costs recovered against them, shall be col- 
lected in the same manner as against individuals ; and the amount 
so collected shall be allowed to them in their official accounts." 
It is presumed that this provision does not relate to actions for 
personal delinquences, but to those only which arise out of an offi- 
cial duty. As the recoveries are to be ** allowed them in their 
accounts," it is implied that they may retain the amount of monies 
in their hands, and set off the sums recovered. But this cannot 
apply to the public school moneys, as those moneys are appropri- 
ated by law to specific purposes, and cannot be diverted to any 
other. 
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By g 146, of the act of 1847, (No. 1G9,) it is provided that "in 

any suit wliich shall hereafter be commenced against Town Super- 
intendents of common schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court sliall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to 
enforce the decisions of the Superintendent." 

By § 1, of chap. 172, laws of 1847, as amended by chap, 388, 
laws of 1849, it is provided that " whenever a suit shall have been 
commenced, or shall hereafter be commenced against the trustees 
of a school district, in consequence of acts by them performed in 
pursuance of and by the direction of such district, for any act 
performed by virtue of, or under color of their office, and such suit 
shall have been finally determined, or whenever after the final 
determination of any suit commenced by or against any trustees 
or other officers of a school district, a majority of the taxable 
inhabitants of any school district shall so determine, it shall be the 
duty of the trustees to ascertain in the manner hereinafter described, 
the actual amount of all costs, charges and expenses paid by such 
officer, and to cause the same to be assessed upon and collected of 
the taxable inhabitants of said district, in the same manner as 
other taxes of said district are by law assessed and collected, and 
when so collected to pay the same over to the officer, by virtue of 
this act, entitled to receive the same ; but this provision shall not 
extend to suits for penalties, nor suits or proceedings to enforce the 
decision of the superintendent. 

By § 2. " Whenever any person mentioned in the first section 
of this act shall have paid any costs, charges or expenses as men- 
tioned in said first section, he shall make out an account of such 
charges, costs and expenses so paid by him, giving the items there- 
of, and verify the same by his oath or affirmation ; he shall serve 
a copy of said account so sworn to, upon the trustees of the district 
against which such claim shall be made, together with a notice in 
writing that on a certain day therein specified, he will present such 
account to the board of supervisors of the county in which such 
school district shall be situated, for settlement at some legal meet- 
ing of such board ; and it shall be the duty of the officer upon 
whom such copy, account and notice shall be served, to attend at 
the time and place in such notice specified, to protect the rights 
and interests of such district upon such settlement. 

§ 3. ** Upon the appearance of the parties, or upon due proof 
of service of the notice and copy of account mentioned in the second 
section of this act, if the said board shalfbe of opinion that such 
account or any portion thereof onojlit justly to be paid to the claim- 
ant, such board may by an order to be made by a majority of all 
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the members elected to the same, and to be entered in its minutes, 

require such account or such part thereof as such board shall be of 
opinion ought justly to be paid to the claimant, by such district to 
be so paid ; but no portion of such account shall be so ordered to 
be paid which shall appear to the said board to have arisen from 
the wilful neglect or misconduct of the claimant. The account, 
with the oath of the party claiming the same, shall be prima facie 
evidence of the correctness thereof. The board may adjourn the 
hearing from time to lime as justice shall seem to require. 

§ 4. '* It shall be the duty of the trustees of any school district, 
within thirty days after service of a copy of such order upon them 
to cause the same to be entered at length in the book of records 
of said district, and to issue to the collector of said district a war- 
rant for the collection of the amount so directed to be paid, in the 
same manner and with the like, force and effect as upon a tax voted 
by said district." 

It will be perceived that two classes of cases are here alluded 
to. 1st. Whore suits have been brought against trustees, in con- 
sequence of the pciformance of any olficial act by them, and such 
suits shall have been finally determined ; in which case, the trustees 
may at once make out their account of costs, charges and expenses, 
verify the same, and present it to the Board of Supervisors, with' 
out any action on the part of the district ; or they may, in their 
discretion, procure a vote of the district to that effect : and 2d, 
When suits have been brought by or against any trustees, or other 
officers of a school district, and such suits shall have been finally 
determined ; in which case, (with the exception of suits brought 
<igairmt trustees, as above referred to,) a vote of the district is 
necessary to authorize an account of the costs, charges and expen- 
ses, to be made out, as provided by the second section, and laid 
before the Board of Supervisors. In both cases, no tax can be 
levied on the district for the amount of such costs, charges and 
expenses, except on the order of the Board of Supervisors, as 
specified in the third section. 

IX. MISCELLANEOUS PROVISION>Sf APPLICABLE TO TRUSTEES. 
1. SCHOOLS FOR COLORED CHILDREN. 

By §147, of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation of 
the Town Superintendent, which is to be under the charge of the 
trustees of the district in which such school is established. Trust- 
ees, in their annual reports, are also required particularly to spe- 
cify the number of such children over four and under twenty-one 
years of age attending such school from different districts, naming 
such districts respectively, and the number from each attending 
for six months, and instructed by a duly qualified teacher, which 
report is to form the basis of an apportionment to such school, by 
the Town Superintendent, of a share of the public money. Full 
and explicit instructions to Town Superintendents and trustees, 
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and the necessary forms for reports in relation to these ^hools, will 
be found under the appropriate heads. 

The provisions contained in this section are more particularlj 
applicable to tho^e citicvH and large villages where no special legal 
provisions have been made for the instruction of colored children. 
The means providt'd, are, it is true, altogetiier insufficient to meet 
the expense which must necessarily be incurred in the organ izatioa 
of these schools; and inasmuch as the class of community for 
"whose special benefit tliey are intended is generally unable to con- 
tribute to such expense in any considerable degree, the object in 
view can seldom be fully attained, but through the efforts of chari- 
table and benevolent individuals in the several districts from which 
the colored schools are composed. These efforts have hitherto 
been paralyzed by the absence of any legal [)ower to effect the ne- 
cessary organization ; and the provision now made, was doubtless 
intended to supply that d(-fect, and to furnish a nucleus around 
which the benevolent exertions of the friends of education and 
humanity might be concentrated. If, however, in any of the 
country districts, a colored school can be organized and efficiently 
kept up for the requisite length of time, it is hoped no efforts will 
be spared to carry into effect the provisions of the section. Colored 
children are entitled equally with all others, to the privileges and 
advantages of the district school : and wherever they can be 
grouped together in a separate school, under the charge of a com- 
petent teacher, they will be far more likely to derive the full be- 
nefits of such instruction as may be best adapted to their circuija- 
Btances and condition, while at the same time, the disadvan^ges 
insei)arable from their attendance at the district school, will be 
avoided. 

By Chap. 228 of the laws of 1845, (Nos. 174-178,) it is pro- 
Tided that no person shall wilfully disturb, interrupt or disquiet any 
assemblage of persons met at any school district, .with the assent 
of the trustees of the school district, for the purpose of receiving 
instruction in any of the branches of education usually taught in 
the common schools of this state, or in the science of music. Who- 
ever shall violate the provisions of the foregoing section, may be 
tried Ix.'fore any justice of the peace of the county, or any mayor, 
alderman, recorder, or other magistrate of any city where the 
offence shall be committed ; and upon conviction, shall forfeit a 
sum not exceeding twenty-five dollars, for the use and benefit of 
the school district in which such offence shall be committed. It 
shall be the duty of the trustees of any school district in which any 
Buch offence shall be committed, to prosecute such offender before 
any officer having cognizance of such offence. If any person con- 
victed of the offence herein prohibited, shall not immediately pay 
the penalty incurred, with the costs of conviction, or give security, 
to the satisfaction of the officer before whom such conviction shall 
be had, for the payment of the said penalty and costs within twenty 
days thereafter, he shall be committed by warrant to the common 
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jail of the county, until the same be paid, or for such term, not ex- 
teeding thirty days, as shall be specified in such warrant. It shall 
and may be lawful for any person who may be complained of for 
a violation of the provisions of this act, to demand of such magis- 
trate that he may be tried by a jury. Upon such demand, it shall 
be the duty of such officer to issue a venire to the proper olfionr, 
tommanding him to summon the same number of jurors, and in xh% 
same manner, and the said court shall proceed to empannel a jury 
for the trial of said cause, in the same manner and subject to all 
the rules and regulations prescribed in the act providing for the 
trials by jury in courts of special sessions.'* 

2. BOND TO BE REQUIRED OF THE COLLECTOR. 

Trustees are authorized by § 103, (No. 126,) to require of the 
collector of their district, before delivering to him any warrant for 
the collection of moneys, a bond with one or more sureties con^- 
tioned for the faithful performance of the duties devolved upom 
bim as such collector. 

It is strongly recommended to trustees to exact of the collet- 
tor, the bond authorized under this section of the school law, 
before any warrant is placed in his hands. This practice will 
be attended with very little trouble, and will secure the district 
from all loss, and the trustees themselves from personal liability, 
in many instances. It will also secure the prompt collection of 
taxes and promote system and regularity in the financial affairs of 
the district. 

I'orm of a Bond to be (jiveiilhy a~ District Collector, 

Know all men by these presents, that we, A. B. and C. D., (the 
collector and his surety,) are held and firmly bound to E. F. and G. 
H. &c., trustees of school district number in the town of 

in the sum of (here insert a sum double the amount to be collected,) 
to be paid to the said E. F., G. H., &c., trustees as aforesaid, or to 
the survivor or survivors of them, or their successors ; to the Whick 
payment, well and truly to be made, we bind ourbclves, our heiri, 
executors and administrators, firmly by these presents. Sealed 
with our seals, and dated this day of 18 &c. 

Whereas the above bounden A. B. has been chosen (or appoint- 
ed, as the case may be,) collector of the above mentioned school 
district number in the town of in conformity to the 

statutes relating to common schools ; now, therefore, the conditio* 
of this obligation is such that if he the said A. B. shall well and 
truly collect and pay over all moneys received by him as such col- 
lector and shall in all respects duly and faithfully execute all the 
duties of his office as collector of such district, then this obligation 
shall be void, otherwise to be in full force and virtue. 

Signed, sealed and delivered, in the presence of 

A. B. [l- 8-"J 
C. D. [L. 6.1 
17 
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CHAPTER V. 



DISTRICT CLERK 

The general duties of this officer are particularly specified m 
I 74 of the school act, (No. 102.) He is to keep, in a book to h% 
provided by the district, a re^^ord of the proceedings of each mkr 
naal and special meeting held in his district : to give notice of ihm 
time, place and object of such meetings in the manner prescribed 
by law, and to preserve all records, books and papers relating te 
the district, and deliver the same, on the expiration of his official 
term, to his successor. 

By § 66 of the Laws of 1847, (No. 88,) he is to notify a spe- 
cial meeting for the election of officers, whenever the time for hold- 
ing the annual meeting has passed without such election being 
held ; and generally it his duty to give the necessary legal noticei 
©f a district meeting, whenever required to do so by a majority of 
the trustees. The purpose and object of such meetings should m 
all cases be set forth in general terms ; and this is specially requi- 
red by law, when a meeting is called for the purpose of changing 
the site and removing the school-house in an unaltered distriol. 
[See No. 95.] And also when a tax is to be levied for the par- 
thase of books for a district library. 

By § 69, (No. 91,) it is declared that "the proceedings of bo 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vote thereat, unless it 
shall appear that the omission to give such notice was wilful and 
fraudulent." But this provision will not exonemte a clerk from K- 
ability for gross neglect ; nor will it sanction an intentional omit- 
sion to give notice. 

Notices of annual and special meetings must be given at least 
five days before the day on which such meetings are directed to 
be held ; that is, the notices for a meeting to be held on Saturday 
for instance, must be given on or before the preceding Monday, 

In the case of annual meetings, or special meetings which have 
been adjourned for a longer time than one month, a notice in wri- 
.ting, affixed in at least four public places in the district, is sufficient, 
but notices of special meetings must be personally served on eack 
inhabitant of the district liable to pay taxes, (which includes, of 
course, every legal voter in the district,) " by reading the notice ift 
the hearing of such inhabitant, or in case of his absence from homf , 
by leaving a copy thereof, or so much thereof as relates to the 
time and place of such meeting, at the place of his abode. (§ 55, 
No. 77.) 

Form of Notice for Annual Meeting, 

Notice is hereby given, that the annual meeting for the election 
of officer! in District No. in the town of , 
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and for the transaction of sufsh other business as the meeting maj 
deem necessary, will be held at the school-honse in said district Oft 
Monday^ the day of at six o'clock, P. M. 

Dated this day of 

A. B., District Okrk. 

Form of a Notice for an adjourned District Meeting^ to be posted 
up in four pudlic places in tlie District* 

SCHOOL DISTRICT NOTICE. 

Notice is hereby given, that a meeting of the freeholders and im- 
habitants of school district No. in the town of 

authorized by law to vote therein, will be held at on tke 

day of next, [or instant, as the case may be,] 

at o'clock in the noon, pursuant io adjournment 

Dated this day of A. D. 18 . 

A. B. District Chrk. 

Form of a Notice for a Special District Meeting. 

To the clerk of district number 

The trustees of district number at a meeting held for 

the purpose, have resolved that a special meeting be called at the 
school-house, on the day of 18 at o'clock 

in the noon of that day, for the purpose of {choosing a col- 

lector in the place of A. J?., removed, or whatever the object of the 
meeting may be,) and for the transaction of such other business as 
the meeting may deem necessary. 

You will therefore notify each inhabitant of the district entitled 
to vote therein, by reading this notice in his hearing, or if he is ab- 
sent from home, by leaving a copy of it, or so much as relates to the 
time and place of meeting, at the place of his abode, at least fire 
days before such meeting. 

Dated at this day of 18 . 

A. B.) 

C. D. Y Trustees. 
E. F.) 

The district clerk of each school district in this state, is, by a 
regulation of the department, required within ten days afler eadi 
annual or special meeting for the election of officers in bis district, 
to forward to the town clerk, the names of the several officers 
elected at such meeting, and the offices to which they were respec- 
tively elected. The omission to do so, however in no respect in- 
validates the election or proceedings of the officers so chosen. 

In pursuance of § 32, of the act of 1841, the District School 
Journal is forwarded by mail, to the clerk of each district, whose 
duty it is, by that section, to cause each volume to be bound at the 
expense of the district, and to deposit the same in the district li- 
brary. He or one of the trustees is therefore bound to tako tbe 
paper from the post-office, punctually, paying the pottage, q«ar- 
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terlj in advftnce : and the amount so paid, being an 'expenditure 
authorized bj law, may be added by the trustees to any tax lis! 
thereafter made out for district purposes, and refunded to the clerk, 
•r trustee paying it. Great care should be taken to secure the 
regular receipt and careful preservation of the numbers, which will 
be sent on the first of each month ; and with this view, the clerk 
should stitch them together in covers, as soon as they arrive ; and 
in no case permit them to be taken out of his custody, although 
any inhabitant of the district should be allowed free access to them, 
for the purpose of perusal, at all proper hours. The same precau- 
tions should be observed, and the same freedom of access and per- 
usal allowed, in respect to the volume of Laws and Instructions, 
the volume of Common School Decisions and Laws heretofore pub- 
lished, and all other books, papers and documents belonging to the 
district, and placed under his official control. 

They will observe that heavy penalties and forfeitures are incur- 
red by them, under § 145 of the act of 1847, (No. 168,) for neglect 
of any duty devolved upon them by law ; and that they are made 
individually responsible for any loss that may accrue to their dis^ 
trict, in consequence of such neglect, or omission. 



CHAPTER VI. 



COLLECTORS OF SCHOOL DISTRICTS. 

It is the duty of the collector (if each district to collect and pay 
•ver to the trustees of his district, >ome or one of them, all moneys 
which ho shall be required by warrant to collect, within the time 
limited by such warrant for its return, and to take the receipt of 
such trustee or trustees, for such payment. 

When required by the trustees, such collector is to execute a 
bond with one or more sureties, for the due and faithful perform- 
nnce of his duty. 

1. JURISDICTION OF THE COLLECTOR. 

\\y j$ 108. of the act of 1847, (No. 126,) the jurisdiction of the 
Collrclor iu the execution of his warrant, extends to any other dis- 
trh'l or town in the same county, or in any other county in the 
<MIH«» of u joint difitrict composed of parts of two or more counties, 
•* in the same manner, and with the like authority, as in the dis- 
Irlct for which he was chosen or appointed." 

2. MODE OF PROCEEDING IN THE COLLECTION OF TAXES. 

By various provisions of the school act collectors are authorized 
And required, in the execution of warrants, delivered to them for 
the collection of tax lists to collect the amount due from the re- 
ipective persons named in such warrt^nts, in the same manner that 
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eoUectars of towns are authorized to coUect town and county tanm. 
This is specificallj pointed out bj the following extracts from the 
13th chapter of the first volume of the Revised Statutes, (pages 
397, 398.) 

"§ 1. Every collector, upon receiving the tax list and warrant, 
shall proceed to collect the taxes therein mentioned, and for that 
purpose shall call , at least once on the person taxed, or at the 
place of his usual residence, if in the town or ward for which suck 
collector has been chosen, and shall demand payment of the taxet 
charged to him on hit property. 

" § 2. In case any person shall refuse or neglect to pay the tax 
imposed on him, the collector shall levy the same by distress andl 
sale of the goods and chattels of the person who ought to pay the 
same, or of any goods and chattels in his possession, wheresoever 
the same may be found within the district of the collector ; and a#^ 
claim of property to be made thereto by any other person shall bi 
available to prevent a sale. 

" § 3. The collector shall give public notice of the time and place 
of ssue, and of the property to be sold, at least six days previous t« 
the sale, by advertisements to be posted up in at least three publit 
places in the town where such sale shall be made. The sale shall 
be by public auction. 

** § 4. If the property distrained shall be sold for more than tkt 
amount of the tax, the surplus shall be returned to the person i« 
whose possession such property was when the distress was made, 
if no claim be made to such surplus by any other person. If any 
other person shall claim such surplus on the ground that the prop- 
erty sold belonged to him, and such claim be admitted by the per- 
son for whose tax the same was distrained, the surplus shall be 
paid to such owner ; but if such claim be contested by the persom 
for whose tax the property was distrained, the surplus moneys shaU 
be paid over by the collector to the supervisor of the town, wh# 
shall retain the same until the rights of the parties shall be deter- 
mined by due course of law." 

" No replevin shall lie for any property, taken by virtue of any 
warrant for the collection of any tax, assessment or fine, in pursu- 
ance of any statute of this state." — ^d E. S. page 522, sec. 4. 

These provisions must, however, be subject to the action of con- 
gress, on a subject which by the Constitution is within its jurisdic- 
tion. The constitution in express terms gives to congress the 
power <Uo provide for organizing, arming and disciplining the 
militia." 

By the act of congress of May 8, 1792, vol. 2,^aw8 of the U. 
S. 298,) every citizen enrolled in the militia is required to provide 
himself with the following accoutrements, viz : ^^ a good musket or 
firelock, a sufficient bayonet and belt, two spare fiints and a knap- 
sack, a pouch with a box therein, to contain not less than twenty- 
four cartridges suited to the bore of his musket or firelock, eack 
cartridge to contain a proper quantity of powder and ball ; or widi 
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a ffood rifle, knapsack, shot pouch and powder horn, twenty balb 
sa^ed to the bore of his rifle, and a quarter of a pound of jpowder i^ 
lyid the commissioned officers are required to be armed with a 
•word or hanger, or espontoon ; and it is declared that *' every 
cUizen so enrolled and providing himself with the arms, ammuni* 
tion and accoutrements required as aforesaid, shall hold the same 
ULempted from all suits, distresses, executions or sales for debt or 
for thepaymeni of taxes *^ 

By the laws of this state (chap. 6, part 3, title 5, § 22, vol. % 
B. S.) the '^ arms and accoutrements required by law to be kept 
by any person," as well a^ a variety of other articles therein spe- 
«fied, are exempt from execution but not from distress from taxes. 
The only exemption, therefore, from the operation of a collector*! 
warrant on a tax list, arises under the act of Congress be- 
fore quoted ; and this can only be extended to the arms, ammu- 
«ition and accoutrements therein specified. 

In the collection of warrants on rate-bills, all property exempted 
by section 22 of article two, title five, chapter six of part three of 
the Revised Statutes, is exempt from levy and sale on such war- 
rants. For the extent of such exemption see ante pages 215, 216. 

The collector or other officer who executes process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process, have not, in fact, jurisdiction of the case ; if on the 
face of the process it appears that such court or officer had juris- 
diction of the subject matter, and nothing appears in such process 
to apprise the officer but that there was jurisdiction of the person 
of the party aflTected by the process. Savacool vs. Boughion, 5 
WendeWs Reports, 170. 

By § 100, (No. 123,) of the school act, it is the duty of the 
collector, upon receiving his warrant, for two successive weeks to 
receive such taxes as may be voluntarily paid to him ; and in case 
the whole amount shall not be so paid in, the collector shall forth- 
with proceed to collect the same. He shall receive for his services, 
on all sums paid as aforesaid, one per cent, and upon all sums col- 
lected by him after the expiration of the time mentioned, ^\q per 
cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees, at the rate of 
six cents per mile, to be computed from the school house in such 
district. 

Where trustees receive payments on tax lists or rate-bills, they 
are regarded as receiving the same as the agents of the collector ; 
and the latter is entitled to his percentage on the amount so re- 
ceived, and may legally collect it by virtue of his warrant. The 
oollector is also entitled to his percentage on the amount paid by 
the trustees, notwithstanding no actual exchange of funds is made 
between the latter and the former. — Per Young, Superintendent 
18i3. 

A teacher, if otherwise eligible, may be collector ; but he cannot 

irge a percentage on voluntary payments of his own wages.— 
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Where a collector levies upon and sells property for the payment 
•f a tax list and the owner of the property refuses to receive the 
excess beyond an amount sufficient to satisfy the warrant, the col- 
lector must retain the amount in his own hands, and rely upon his 
plea of tender. — Cam. Sch. Dec, 217. 

In the execution of his warrant, the collector should aim to takd 
property amply sufficient to satisfy the amount he is required to 
tollect, and no more. He is not bound to take any particular ar- 
ticle of property which may be offered : but i£ at the request of the 
0wner, he were to take and sell property worth ten times the 
amount required to be raised, such request would constitute a valid 
answer to the charge of making an excessive distress. — Id^ 219. 

Where, by the neglect of a collector, moneys which might have 
lieen collected by him within the time limited, are lost to the dis- 
trict, he is liable for the amount, whether he has given a bond to 
the trustees or not. The bond is an additional security ; but if it is 
Bot required of him, he is not released from any obligation which 
the law imposes on him. — Id. 308. 

So, where a warrant runs out in his hands, he is answerable for 
any loss arising from his neglect, notwithstanding such warrant 
may have been afterwards renewed and delivered to his successor. 
—Id. 

A trustee of a school district cannot hold the office of collector. 
The same objection is not applicable to the district clerk ; although, 
as the law has created separate offices, it is better to carry out its 
intention strictly, by conferring them on different individuals. — Id. 
142. 

If the warrant annexed to a rate-bill, or tax list, is signed by a 
majority of the trustees, it is sufficient for the protection of the col- 
lector, although the third trustee was not, in/act^ present, or consul' 
ted.— Id. 328. 

Where a warrant is renewed by the trustees, the collector in 
•ffice at the time of such renewal, must execute it — Id. 47. 

Where a warrant is issued for the collection of a tax which has 
not been legally assessed, according to the last assessment roll of 
the town, or otherwise, or where the trustees have included in tht 
tax list persons not liable to be so included, such warrant is a pro- 
tection to the collector^ notwithstanding the trustees might be an- 
swerable in trespass. — Id. 282. 

A collector cannot legally 5e// property after the expiration of 
his warrant, unless such warrant is renewed, notwithstanding a 
previous levy. — Id. 286. 

Where the collector, in the execution of a warrant, receives 
money current at the time of its receipt, but which subsequentlj 
liecomes depreciated or valueless, before payment to the trustees, 
the district, and not the collector, must lose the amount. — Per 
Spencee, Sup% 1841. 

The collector can pay over money collected by him only to the 
trustees, or on their order. — Per Dix, Sup% 1838. 
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Trustees have no power to indemnifj a collector for improperly 
telling property ander their warrant. — Id, 

The repreientcUtvet of a dececued person are not entitled to anj 
delay in the payment of a rate-bill, or tax list, but are bound te 
pay on demand : and on refusal or neglect, the collector may pro- 
ceed to sell any property found on the premises. By § 27, sub. 2, 
2 R. S. 28, taxes of all kinds have preference to any other demand. 
—Per Spencer, Sup% 1840. 

Where a collector levies upon property out of his diitrict, hm 
should put up notices of the sale of such property, as well in ikm 
district where the sale is to take place as in that of his residence. 
—Per Young, Sup't, 1842. 



CHAPTER VII. 



LIBRARIAN. 



This oflicer is to be chosen at the annual meeting of the dii- 
trict. In case the inhabitants neglect at such meeting to choose 
offices, the district clerk becomes ex-officio librarian, until tho 
yacancy is filled by the trustees, or by the inhabitants, at their 
aext annual meeting. 

By section 137, Laws of 1847, (No. 156,) " The librarian ^ 
any district library shall be subject to the directions of the trustees 
thereof, in all matters relating to the preservation of the books 
and appurtenances of the library, and may be removed from office 
by them for wilful disobedience of such directions, or for any wil- 
ful neglect of duty.V 

By section 139, of the same act, (No. 158,) " A set of general 
regulations respecting the preservation of school district libraries, 
the delivery of them by librarians and trustees to their successors 
in office, the use of them by the inhabitants of the district, the 
number of volumes to be taken by any one person at any one 
time, or during any term, the periods of their return, the fines and 
penalties that may be imposed by the trustees of such libraries 
for not returning, losing or destroying any of the books thereie, 
or for soiling, defacing or injuring them, may be framed by *the 
Superintendent of common schools, and printed copies thereof 
•hall be furnished to each school district of the state ; which re- 
gulation s shall be obligatory upon all persons and officers having 
charge of such libraries, or using or possessing any of the books 
thereof. Such fines may be recovered in an action of debt in the 
name of the trustees of any such library, of the person on whost 
they are imposed, except such person be a minor ; in which case 
they may be recovered of the parent or guardian of such minor, 
unless notice in writing shall have been given by such parent or 
guardian to the trustees of such library, that they will not be res- 
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ponsible for any books delivered sach minor. And persons witli 
whom minors reside shall be liable in the same manner, and t$ 
the same extent, in cases where the parent of such minor does not 
reside in the district.** 

By § 141, (No. 160,) **The legal voters in any two or more ad- 
jo ning districts may, in sach cases as shall be approved by the 
town Superintendent of common schools, unite their library monejf 
and funds as they shall be received or collected, and purchase a 
joint library for the use of the inhabitants of such districts, whiek 
shall be selected by the trustees thereof, or by such persons as 
they shall designate, and shall be under the charge of a librariaM 
to be appointed by them ; and the foregoing provisions of this act 
shall be applicable to the said joint Ubraries, except that the pro- 
perty in them shall be deemed to be vested in all the trustees for 
the time being of the districts so united. And in case any suck 
district shall desire to divide such library, such division shall be 
made by the trustees of the two district whose libraries are •• % 
united, and in case they cannot agree, then such division shall be 
made by three disinterested persons, to be appointed by the Super- 
intendent of common schools. 

By the regulations of the Superintendent made in pursuance of 
this provision, the librarian is required, whenever any library ii 
purchased and taken charge of by him to make out a full and com." 
plete catalogue of all the books contained therein. At the foot 
of each catalogue he is to sign a receipt in the following form. 

I, A. B., do hereby acknowledge that the books specified in the 
preceding catalogue have been delivered to me by the trustees of 
school district No. in the town of to be safely kept by 

me as librarian of the said district for the use of the inhabitants 
thereof, according to the regulations prescribed by the Superintend- 
ent of common schools, and to be accounted for by me according to 
the said regulations to the trustees of the said district, and to be 
delivered to my successor in office. Dated, &c. 

A correct copy of the catalogue and receipt is then to be made 
to which the trustees are to add a certificate in the following 
foim : 

We the subscribers, trustees of school district No. in the 

town of do certify that the preceding is a full and complete 

catalogue of books in the library of the said district now in posses- 
sion of A. B., the librarian thereof, and of his receipt thereoi. 
Given under our hands this day of 18 

The catalogue having the librarian's receipt, is to be delivered 
to the trustees, and a copy having the certificate of the trusteeo, it 
to be delivered to the librarian for his indemnity. 

Whenever books are added to the library, a catalogue with a 
similar receipt by the librarian is be delivered to to the trustees^ 
and a copy with a certificate of the trustees that it is a copy of 
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iha catalogue delivered them bj the librarian, is to be fonmhdd 
to him. Every catalogue received bj trustees is to be kept bj theoi 
•arefuUj among the papers of the district and to be d^vered to 
their successors in office. 

Whenever a new librarian shall be chosen, all the books are to 
be called in. For this purpose the librarian is to r^ise to deliver 
eot any books for fourteen days preceding the time so prescribed 
ft>r collecting them together. At these periods, they must make a 
eareful examination of the books, compare them with the catalogue, 
and make written statements in a column opposite the name of 
each book, of its actual condition, whether lost or present, and 
whether in good order or injured, and if injured, spedfying in 
general terms, the extent of such injury. This catalogue, with 
the remarks, is to be delivered to the successors of the trustees* to 
be kept by them ; a copy of it is to be made out, and delivered to 
the new librarian with the library, by whom a receipt in the fomt 
above prescribed is to be given, and to be delivered to the trusteea* 
Another copy certified by them as before mentioned, is to be de- 
livered to the librarian. 

Trustees, on coming into office, are to attend at the Hbrary for 
the purpose of comparing the catalogue with the books. They are 
'M aU times when they think proper, and especially on their com- 
ing into office, to examine the books carefully, and note such aa 
are missing or injured. For every book that is missing, the libra- 
rian is accountable to the trustees for the full value thereof, and 
for the whole series of which it formed a part : such value to be 
determined by the trustees. He is accountable also for any in- 
jury which a book may appear to have sustained, by being soiled, 
defaced, torn, or otherwise. And he can be relieved from such 
accountability only, by the trustees, on its being satisfactorily shown 
to them that some inhabitant of the district has beea charged or is 
chargeable for the book so missing, or for the amount of the injury 
so done to- any work. It is the duty of the trustees to take prompt 
and efficient measures for the collection of the amount for which 
any librarian is accountable. 

The librarian must cause to be pasted in each book belonging 
to the library, a printed or written label, or must write in the first 
blank leaf of each book, specifying that the book belongs to the 
library of school district No. in the town of , naming 

the town and giving the number of the district ; and he is on no 
account to deliver out any book which has not such printed or 
written declaration in it. He is also to cause all the books to be 
•overed with strong wrapping paper, on the back of which is to 
be written the title of the book, and its number in large figures. 
As new books are added, the numbers are to be continued, and 
they are in no case to be altered ; so that if a book be lost, its num- 
ber and title must still be continued on the catalogue, with a note 
that it is missing. 
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The librarian nuiat keep a bla^ booky that maj be ipa^e bj 
t^tehing together half a iozen or more sheets of writing paper* 
Let those be ruled across the width of the paper so as to leave five 
tcdamns'of the proper size for the following entries, to be written 
lengthwise of the paper ; in the first colmnn, the date of the de- 
Mverj of anj book to anjr inhabitant ; in the second, the title of 
tile book delivered, and its number ; in the third, the name of the 
person to whom delivered ; in the fourth, the date of its return ; 
and in the fifth, remarks, respecting its condition, in the following 
form: 




of delivery. 



18Sd, June 10. 



Titae <& No. Book. 



Hifltory of Ya. 48. 



To wfaom. 



T. JoQes. 



When returned. 



20th June. 



Oon(&tion. 



Good. 



^ As it will be impossible for the librarian to keep any trace of 
the books without such minutes, his own interest to screen himself 
from responsibility, as well as his duty to the public, will, it is to 
1m hoped, induce him to be exact in making his entries at the time 
any book is delivered ; and when it is returned, to be equally exact 
IB noticing its condition, and making the proper minute. 

A fair copy of the catalogue should be kept by the librarian, to 
1m exhibited to those who desire to select a book ; and if there be 
room, it should be fastened on the door of the case. 

mBGULATIONS CONCERNING THE USE OF THE BOOKS IN DISTRICT 
LIBRARIES PRESCRIBED BY THE SUPERINTENDENT OF COMMON 
SCHOOLS PURSUANT TO THE THIRD SECTION OF THE <* ACT EE-' 
8FECTING SCHOOL DISTRICT LIBRARIES," PASSED APRIL 15, 1889. 

I. The librarian has charge of the books apd is responsible 
for their preservation and delivery to his successor. 

II. A copy of the catalogue required to be made out by 
Article III, and IV. of Regulations No. 1, is to be kept by the 
librarian, open to the inspection of the inhabitants of the district 
at all reasonable times. It will be> found convenient to a$jc a 
copy of it on the door of the book-case -containing the library. 

III. Books are to be delivered as follows : 
Ist. Only to inhabitants of the district. 

2d. One only can be delivered to an inhabitant at a time» and 
any one having a book out of the library must return it before 
he can receive another. 

3d. No person upon whom a fine has been imposed by the trus- 
tees under these regulations, can receive a book while such 
fine remains unpaid. 

4th. A person under age cannot be permitted to take out a book 
unless he resides with some responsible inhabitant of the dis- 
trict ; nor can he then receive a book if notice has been givep 
by his parent or guardian or the person, with whom be resides, 
that they will not be responsible for books delivered such 
minor. 
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6th. Each indiridual residing in the district, of snfficient age tm 
read the books belonging to the library, is to be regarded aa 
an inbkbitant, and is entitled to all the benefits and pririlqrai 
conferred by the regulations relatire to district libraries. Mim- 
ors will draw in their own names, but on the responsibility of 
their parents or guardians. 

6th. Where there is a sufficient number of volumes in the library 
to accommodate all residents of the district who wish to borrow, 
the librarian should permit each member of a family to tak# 
books, as oflen as desired, so long as the regulations are punctu- 
ally and fully observed. But where there are not books enough 
to supply all the borrowers, the librarian should endeavor to ac- 
commodate as many as possible, by furnishing each familj im 
proportion to the number of its readers or borrowers. 

IV. Every book must be returned to the library within twentfr 
days afler it shall have been taken out, but the same inhabitaat 
may again take it, unless application has been made for it, while it 
was so out of the library, by any person entitled, who has not pre- 
viously borrowed the same book, in which case such applicant sbaM 
have a preference in the use of it. And where there have beea 
several such applicants, the preference shall be according to tha 
priority in time of their applications, to be determined by the libra- 
rian. Upon application to the Superintendent, the time for keep- 
ing books out of the library will be extended to a period not ex- 
ceeding twenty-eight days, where sufficient reasons for such extea- 
tension are shown. 

V. If a book be not returned at the proper time, the librariaa 
is to report the fact to the trustees ; and be must also exhibit t« 
them every book which has been returned injured by soiling, de- 
facing, tearing or in any other way, before such book shall again h% 
loaned out, together with the name of the inhabitant in whose pos- 
session it was when so injured. 

VI. The trustees of school districts being, by virtue of their 
office, trustees of the library, are hereby authorized to impose tkt 
following fines : 

1st. For each day's detention of a book beyond the time allowed 
by these regulations, six cents, but not to be imposed for more 
than ten days* detention. 

2d. For the destruction or loss of a book, a fine equal to the fuU 
value of the book, or of the set, if it be one of a series, with th« 
addition to such value of ten cents for each volume. And oa 
the payment of such fine, the party fined shall be entitled to the 
residue of the series. If he has also been fined for detaining 
such book, then the said ten cents shall not be added to the 
value. 

3d. For any injury which a book may sustain after it sliall be ta- 
ken out by a borrower, and before its return, a fine may be im- 
posed of six cents for every spot of grease or oil upon the cov- 
er, or upon any leaf of the volume ; for writing in or defaciag 
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an J book, not less tkan ten cents, nor more than the value of the 
book ; for cutting or tearing the cover or the binding, or any 
leaf, not less than ten cents, nor more than the value of the 
book. 

4th. If a leaf be torn out, or so defaced or mutilated that it can 
not be read, or if anything be written in the volume, or any oth- 
er injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, apd 
shall impose a fine accordingly, as above provided, in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the twenty days allowed by these regulations, the librarian shall 
give notice to the borrower to return the ^ame within three days. 
If not returned at that time, the trustees may consider the book 
lost or destroyed, and may impose a fine for its destruction in 
addition to the fines for its detention. 

VII. But the imposition of a fine for the loss or d«i*ruction of 
a book, shall not prevent the trustees from recovering such book in 
an action of replevin, unless such fine shall have been paid. 

VIII. When, in the opinion of the librarian, any fine has been 
incurred by any person under these regulations, he may refuse to 
deliver any book to the party liable to such fine, until the decision 
of the trustees upon such liability be had. 

IX. Previous to the imposition of any fine, two days' written 
or verbal notice is to be given by any trustee, or the librarian, or 
any other person authorized by either of them, to the person char- 
ged, to show cause why he should not be fined for the alleged of- 
fence or neglect ; and if within that time good cause be not shown 
the trustees shall impose the fine herein prescribed. No other ex- 
cuse for an extraordinary injury to a book, that is for such an in- 
jury as would not be occasioned by its ordinary use, should be re- 
ceived, but the fact that the book was as much injured when it was ta- 
ken out by the person charged, as it was when he returned it. As 
such loss must fall on some one, it is more just that it should be borne 
by the party whose duty it was to take care of the volume, than 
by the district. Negligence can only be prevented, and disputes 
can only be avoided, by the adoption of this rule. Subject to these 
general principles the imposition of all, or any of these fines, is 
discretionary with the trustees, and they should ordinarily be im- 
posed only for ivilful or dXlpably negligent injuries to books, or 
where the district actually sustains a loss or serious injury. Rea- 
sonable excuses for the detention of the books beyond twenty days 
should in all cases be received. 

X. It is the special duty of the librarian to give notice to the 
borrower of a book that shall be returned injured, to show cause 
why he should not be fined. Such notice may be given to the 
agent of the borrower who returns the book, and it should always 
be given at the time the book is returned. 
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XI. The librarian is to inform the tmstees of everj iiotiee||iT- 
en by him to show cause against the imposition of a fine ; and &j 
shall assemble at the time and place appointed bj him, or bj maj 
notice given by them, or anj one of them ; and shall bear tka 
charge and defence. Thej are to keep a book of minate^ in whiek 
every fine imposed by them and the cause, shall be entered and 
signed by them, or the major part of them. Such original mia- 
ntes, or a copy certified by them, or the major part of tbeniy or 
by the clerk of the district, shall be conclusive eridenoe of thefiMt 
that a fine was imposed as stated in such minutes, according to theso 
regulations. 

XII. It shall be the duty of trustees to prosecute promptly for 
the collection of all fines imposed by them. Fines collected for tho 
detention of books, or for injuries to them, are to be applied to da- 
fray the expense of rtpairing the books in the library. Fines col- 
lected for the loss or destruction of any book, or of a set or series of 
books, shall be applied to the purchase of the same or other suitablt 
books. 

Xm. These regulations being declared by law ^ obligatory vp- 
on all persons and officers having charge of such libraries, or asinf 
or possessing any of the books thereof," it is expedient that tlioj 
should be made known to every borrower of a book. And for thii 
purpose, a printed copy is to be affixed conspicuously on the cooo 
containing any library, or on one of such cases, if there be several ; 
and the librarian is to call the attention to them of every person, oa 
the first occasion of his taking out a book. 

The offices of trustee and librarian are incompatible, and cannot 
be held by the same person. 



CHAPTER VI IL 



TEACHERS. 

By § 104, (No. 129,) the trustees of each district are to provide 
a book, in which the teachers are to enter the names of the scholars 
attending school, and the number of days they shall have respect- 
ively attended, and also the number of times the school shall hare 
been inspected by the town superintendent. This list is to be ver- 
ified by the oath of the teacher. 

The strict and faithful performance of this duty is highly impor- 
tant, not only to the district but to the teacher. It is the basis up- 
on which the rate-bills are to be made out, and by which the sums 
to be paid by parents are to be ascertained. Error in these lists 
will therefore produce injustice. It has been held by this depart- 
ment, that the teacher is not entitled to call on the trustees for his 
wages, unless he furnishes them an accurate list of Bcholar8,on whieb 
they can prepare the rate-bills and issue their warrant. Hence the 
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teacher has a direct personal interest in the preserration of in ac- 
curate list, which he can verify by his oath. 

For the purpose of executing this provision, the teacher will write 
the following heading or caption in his book, at the oommencemeat 
of each quarter : 

A list of the scholars who attended the district school of district 
No. in the town of disiring the quarter or term 

commencing the daj of 185 , and the number of 

days they respectively attended the same. » 



Time of entrance. 


Name of scholar. 

John Thompson, 
Peter Barker, 
James Thomas, 


No. of days' attendance. 


Nov. 1, 1851, 
Dec 1, " 
Dec 4, « 


Seventy-eight, 78 days. 
Forty-three, 48 «« 
Forty, 40 *^ 



At the time any pupil enters the schools, the teacher should im- 
mediately insert the date and the name of the scholar. At Um 
close of the quarter, the whole number of days that each pupil at- 
tended is to be ascertained, from the check roll, and entered in the 
third column, in words at length, and also in figures, as in the above 
form. 

Each teacher, at the commencement of every quarter, must pro- 
vide a day or check roll, in which the name of every scholar is to 
be entered. It should be ruled so as to give six columns, corres- 
ponding to the number of days in the week. The number attend- 
ing should be ascertained each half day, and pencil marks made in 
the column for the day opposite to the name of each one present. 
At the end of the week, the number of days each pupil has attend- 
ed during the week should be summed up and entered on the week- 
ly roll. Each half day's attendance should be noted, and two half 
days should be reckoned as one day. The pencil marks on the day 
loU may be obliterated, so that the same roll may be used during 
the quarter. The weekly roll should be formed in the same man- 
ner, so as to contain the names of the pupils, and thirteen columns 
ruled, corresponding to the number of weeks in the quarter. In 
each of these columns is to be entered the result of the dail j check 
roll for each week, in the following form : 

Weekly Roll. » 

Attendance of pupils in district school of district No. 



Names . 

of 
pupils. 

J. Tho'n, 



1st week. 



6 days. 



2d week. 



4 days. 



3d week. 
5 days. 



4th week. 



6 days. 



5th week 

5| days. 

' I 111 
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At the end of the quarter, the teacher will sum up the attendan- 
ces of each pupil from this weekly roll, and enter the result m the 
book provided by the trustees as before mentioned, showing tht 
whole number of days each scholar has attended during the qaar- 
tcr. 

At the end of the list, the following oath or atfirmation is to be 
written ; 

A. B., being duly sworn, (or affirmed) deposes, that the forego- 
ing is a true and accurate list of the names of the scholars who at- 
tended the district pchool of district No. in the town of 

during tlio quarter coinraeiicing ilie day of 

185 , and the number of days they respectively attended. 

This oath or affirmation is to be signed by the teacher, and certi- 
fied by a justice of the peace, commissioner of deeds, judge of any 
court of record, town supeiiatendent, or county clerk, to have been 
taken before him. 

The teachers are also required to make an abstract of the lists 
for the use of the trustees, at the end of each quarter, showing the 
results exhibited under the following heads and in the following 
form : 

Abstract of the attendance of scholars, at the district school of 
district No. in the town of during the quarter 

commencing the day of 185 . 

Of scholars who attended less than two months, there were 
Of scholars who attended two months and less than four, 
" " four months and less than six, 

'* *' six months and less than eight, 

" " eight months and less than ten, 

** *' ten months and less than twelve, 

" " twelve months. 



This abstract is to be signed by the teacher and delivered to the 

trUHtlM^S. 

In another part of tiie book provided by the trustees, and towards 
th<i end of it, the teacher will enter the days on which the school 
Las b<jen inspected, in the form of a memorandum, as follows : 

Accou7it of Inspections of the School in District No, . 

Nuvrjinber 1, 1841. The sciiool was inspected by William JoneSy 
town Superintendent. 

December 1, 1841. The school was inspected. 

To this also an oath or affirmation of the correctness must be 
atldcKi, in the following form : 

A. H., being duly sworn, (or affirmed) deposes, that the foregoing 

is u true account of the days on which the school in District No. 

, in the town of , was visited and inspected by the 



town superintendent, during the qjiart^r commendog.op fft§ . ] 
day of 185' . 

TeachfiT. 
Sworn (or affirmed) and subscribed this ) 
day of 185 , before me. j 

Teachers cannot demand payment of their wagi^' until thecor 
lector has had thirty days to collect them. — Com. School Dec, lOV* 

A teacher may employ necessary means of correction t<d maintain 
order \ but he should not dismiss a* schpkr from school- without con- 
snltation with the trusteea^^^lis^. 145. ♦ ' 

■ If a teachier's certificate is annulled, the trustees are at Kb^rtif t«i 
distni$a huki, and toresciiid their oonttact with? him. Btit if they 
continue him iii school, after notieiEiithat his oertifioate hasbe^n an» 
nulled^' it wiU be regarded: «s such ik continuance of tlie contract, 
that theiy ■ will not be allowed, at « subsoquebt period M dispute U. 
—Jd^l2 . -• • '- ■ V ■ 

Contracts by trustees for teachers' wages are binding upon their 
succl9ssorain'«^oe.^»^liii91v^283•^ ' ' 

. Teaoheirs^ thou^ not, strictly speaking, inkahitcmti of the di»- 
trict' where they aveJocated^ should be- allowed to -participate in' 111! 
the privileges and benefits of the district libraries. — Per Sp^ncer,^ 
Supty 1841. ' 

The convenience and aooommodation of many, if not 6f most of 
the inhabitants of the several districts^ would be essentially pro* 
moted by placing the ehafge of the library, temporarily 'with the 
teachei^ during the term'of hisor her employment; afid depositing 
it in some convenient and saf^ place in the school4ioude. This 
arrangem£nt can only be carried into effect by the concurr^bce of 
the trustees and librarian, and under their super visfeiii. -Generally, 
the teacher, not beinff an inhabitant of tlie district, cfeiinot^be tYi^ 
sen librarian. But where the trustees and librarian' have 'sufficient 
confidenoe in the teacher and in the safety of the books, when lieft 
at the schooli-house^ they will find this arrangeoient in maiiy re- 
spects conducive to the convenience of the district. 

The authority of the teacher to punish his scholars, extends to 
acts done in the schooUrooraj or piay^groundj -only ; ^nd he has no ' 
legal right to punish for improper or disorderly conduct elseVi^hePC.^ 
— P6:r Spencer, #SMpV. 

Teachers may open and close their schools with prayer, and the 
reading of the Scriptures, accompanied with suitable remarks ; ta- 
king care to avoid all discussion of controverted points, or sectarian 
dogmas. . » • 

Where a teacher is dismissed by the trustees for good cause, he 
can collect his wages only up to the period oC his dismissal. 

The teacher of arschool has nectessarilythe government of it ; 
and he may prescribe the rules an9 principles on which such gov- 
erhrtJent will be conducted.' The trUdiees should not interfere with 
the disciplhie of the school ekcept on coliiplain^ of miscQuduct' oW. 
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the part of the teacher ; and thej should then inTmriablj sustain 
such teacher, unless bu conduct has been grosslj wrongs — ^Ar 
Spekceb, SupH 

Where a teacher agrees to collect bis own wages he will be con- 
cluded by such an agreement, and will not afterwards be permitted 
to call on the trusti^es to enforce the collection of any part of such 
bill by rate-bill.— /(^. 

Where a teacher contracts with the trustees of a district to teach 
their school for a given sum per scholar, he is entitled to ekmye lA# 
truMleet that sum for each scholar attending the school daring the 
quarter, without reference to the number of days' attendance ; pro- 
vided such scholar has not been detained from school during the 
greater portion of the term, by illness or unavoidable casual^^ — 
The trustees however, must graduate their raU-HU agaiiui the tin- 
habUants sending to school, by the number of days attendanee, to 
be ascertained from the verified list of the teacher. — Per Yomie 
Sap% 

Schools may be kept on Sunday for the benefit of those per- 
sons who observe Saturday as holy time , and the teacher most 
be paid for that day by those who send to schod. — Cawu Sehooi 
Dec. 138. 

The holydays on which a teacher may dismiss his school are audi 
as it is customary to .observe, either throughout the country or in 
particular localities ; among which may be enumerated the Fourth 
of July, Thanksgiving, Christmas, New-Year's, &c. — Id, 139. 

The teacher may also, unless restrained by special contract to 
the contrary, dismiss his school on the afternoon of each Saturday, 
or the whole of each alternate Saturday, according to the particular 
custom of the district in that respect, or his own convenience and 
that of the inhabitants. — Id, 

The practice of inflicting corporal punishment upon scholars, tit 
any case whatever, has no sanction but usage. The teacbier is re- 
Hpornible for maintaining good order, and he must be the judge of 
' th«; degree and nature of the* puniishment required where his au- 
thority is set at defiance. At the same time he is liable to the par- 
ty injured for any abuse of a prerogative which is wholly derived 
from custom — i^er John A. Dix, Sup*t. Common School Decisions f 
102. 



CHAPTER IX. 



APrEALS TO THE STATE SUPERINTENDENT. 

The cases in which the courts will not entertain jurisdiction of 
complaints of erroneous proceedings under the school laws, and in 
which only a certiorari will i e, may be inferred from the decision 
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of the Sapreine court in the casfe of Ea^on and othi^rs, vs Calender, 
11 Wend. 90; *'The plaintiff below uras hot without his remedy. 
1 R. S. 487, §1 10, 1 1 1 and the amendment of the law, 20th April 
1830, provides " that any person conceiving himself aggrieved in con- 
sequence of any decision made by the Trustees of any district in 
paying any teacher ; or concerning any other matter under the pre- 
sent title," (which includes the Whole of the school act,) "may ap- 
peal to the Superintendent of Cotfaraon Schools, whose decision 
shall be final." This provision was intended for what it practically 
is; a cheap and expeditious mode of settling most, if not all, of the 
difficulties and disputes arising in the course of the execution of the 
law. A common law certiorari would no dottbtlie from this c6urt, 
to the trustees to bring up and cotrect any erroneous proceecling 
not concluded by an adjudication of the Superintendent, or in a 
case where his powers were inadequate to give the relief to which 
the' party was entitled." 

The passage of several acts of the Legislature renders necessary 
a revision of the regulations conoerning appeals : And the follow- 
ing are therefore substituted for tliose heretofore established : 

CASES IN WmCH APPEALS I^AY BE MADE. 

I. Where any decision has been made by any School District 
meeting. 

This includes the whole class of cases, in which district meetings 
have the power to decide on any proposition or. motion that may 
legally be. made to them, under any section of the School Act. 

.11. Where any decision ha3 been made by the Town Superin- 
tendent of Common Schools, or by him and the Supervisor and 
Town Clerk, in forming or altering, or in refusing to form or alter 
any School I Jistrict, or in refusing to pay any school moneys to any 
district, and under the general provision, '* concerning any other 
matter under the present title," appeals will i^so lie from the pro- 
ceedings of such Town Superintendent iu any erroneous distribu- 
tion of public money, m paying i]t to any district not entitled, or more 
th^n it is authorized to receive ;• and in fact any ofB6ial. decision, 
act or proceeding, and from a refusal to discharge any duty imposed 
by law, or the regulations of the- Superintei^ent, prii^^identto the 
duties of his office. 

• III. Where any decision has been made by trustees of school 
districts in paying any teacher, or revising to pay him, or in refu- 
sing to admit any schbldr gratuitously into the school: And under 
the same general provision referred to, in improperly admitting any 
scholar gratuitously, in making out any tax list, or rate-bill, or in 
any act or proceeding whatever, which they undertake to perform 
officially ; and also for the refusal to discharge any duty enjoined 
by law, or any regulation of the Superintendent, Or incident to the 
dutiesof their office* . ' • i i * 



ly. Where Town 3u.perintcndept8 have impropejclY i^raoted or 
annulled a certificate or qualificatioD to a teacher ; or have refused 
to grant or annul such certificate ; and where they have underta- 
ken to perform any official act, or refused to discharge any dutyim- 
p00ed by law or under its authority, in the inspection of teachers 
and visitation of schools. 

V. Where Clerks of Districts, Clerks of Towns, or other min- 
isterial officers, refuse to perforip, any duty enjoined by the Com- 
mon School AcL 

YI. Where any oth^r matter under the said act| shall be pre- 
sented, either in consequence of disputes between districts respeet- 
ing. their boundaries, or any other subject ; or in consequence of 
disputes between any officers charged with the execution of any 
daties under the laws concerning Common Schools, or jdispuies be- 
tween them aay other person relating to such duties or 'any of 
them. . / . 

Under the 140fA secHon ** respecting School District Libraries^* 

(m. 159.) 

VII. Appeals may be made from any act or decision of trustees 
or school districts concerning this Libraries or the books therein, or 
the. use of such books. 

VIII. Any act or decision of the Librarian in respect to the 
Library. 

IX. Any act or decision of atiy district meeting in relation to 
their school library. 

X. Appeals also lies from the acts of Town Superintendents of 
CoQimon Schools in withholding or paying over library jnoney to 

' any district. 

BY WHOM APPEALS ARE TO BE MADE. 

XII. The person aggrieved by the act complained of, only, can 
appeal. Generally every inhabitant of ia district is aggrieved by 
the wrongful act or omission of a trustee or town superintendent, by 
which money or property is disposed of, or not secured for the bene- 
fit of the district. But no one is aggrieved by another being inclu- 
ded in a tax list or rate-bill, although other inhabitants are by the 
omission of one who should be taxed ; and appeals may be made by 
trustees, in behalf of their districts whenever they are aggrieved. 

FORM AND MANNER OF PROCEEDING. 

XIII. An appeal must be in writing and signed by the appel- 
lant When made by the trustees of a district, it must be signed by 
all the trustees, or a reason must be given for the omission of any, 
verified by the oath of the appellant, or of some person acqniunted 
with such reason. 

XIV. A copy of the: appeal, diily verified, and of all the state- 
ments, maps and papers intended to be presented in: sappiyrtef it^ 
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must be serVei cAi tiie offfcfer^ '%li8^^*ttct '6ir ^ecf^bi" is' icoiti{)l4te^a 
of, 6r some of them ; or if it be from ^e decisioq or proceeding of 
a district meeting, upon the district 'l^etk of titie of the trtiitifees, 
whose duty it is to cause information b!f stfch appej&l tobe giv^fr to 
the inhabitants who voted fdt'Vhe decision ot ptobeediiilg appealed 

XV. SupH service must be' made within thirty days ^fter thfe 
leaking of the decision, or the pei/ormande of the iact Complained of, 
or within that time, after ^He kiibw^edge'of th($ cati^e of pOfiipJ^int 
came to the appellant, or some satisfactctfy excuse tfiiist be teiider- 

'^'for delay.- . ' ' ' ' ''\ ' '" . '" " '" " ;■ 

XVI. The party bii whom the appeal was se'fved, must within 
ten days from thie time of such seryicie, answer the sanie, either b^ • 
Concurring in a statement of fiicts wftfr the ippellaht, or by a sppk- 
tate answef; Sdcb statemeht irld ahswer ihilst be sigttefl' by iall 
the trustees, or ol!he.r officers, whose act, omission or^decis^on is ap- 
i>ealed from, or'a good treason on oatb must lie , given, for the omis- 
igion' of the sfignatdre of any of tWtn,' verified by datb; and a coJ>y 
of such answek* must be served on ' tbeappeirants, or sopie one Of 
them, , . , . 

XVn. So far as the parties ajiidtir in a statement no oafh will 
be required to it. But . all f^cts, ma^s or papers not agreed, ujion 
i)y thete and evidenced " bj^ their sjgnature on both sides', gainst be 
-verified by oath. . • ■ ; 

XVIII. All oaths required by tbefsie reajililati'ons ibuSt be taken, 
before ajud^ of a codrl of record, a, dpmmlBsioher of'deed^, a 
justice of the peace, or a town sup^htendent. " 

XIX. A copy of the ai^sw^r and of alltbe statetnents, ipaps knd 
papers intended to be presented in support of it, ibust bel sehred 
upon the appellants, or some one of them, within ten days after 
service of a copy of the appeal, ttnlis& further time be given by the 
fttate superintendent^ on applicatibn/ in special cases $ but no re- 
plication or rejoinder shall be alloWed; exeept by permission of the 
state superintendent, and in refereneel exdtislvely to matters afising 
4ipon the answer, and whieb'inay be deeme4 by such static Stti|t»ei^ 
intepdent pertinent to i^h ii^stie^.'iiiewlncE' case such iPe^l7catipn*atid 
rejoinder shall be duly rectified' by^t)atii, ^d copi^'thei^^f serV^ 
«Q the opposite patty.- '■" ■ • ■ '" ■• ■'■'■;• " ' >"iJ'^-' i'; " 

XX. Proof OF adibidsioii «f t^e ser^ce ^ icbpied of tlie ajf^peal, 
answer. and all other' paper's inf^eB; tb be «Med oh the! Hiring of 

•sool) lippealv must in'^tcases, a^eol^pany ihe'sdid^; \ '"'' ' ' 

XXI. When aaaj proceeding of a' district meeting h appealed 
from, and when the ii^abiiants of adistnct goierally are itrterested 
in the matter of the appeal j andih all eases where aii inhabitant 
might be an appellant, had the decision or prbceedinfg heeti the op- 
posite of that which was made or had ; any one of more of such in- 
habitants may answer the appeal, with or without the trustees. 

XXII. Where the appeal has relation to the alteration or form- 
ation of a school district, it must be accompanied by a map, exhib- 
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itiDg the site of the school, house, the roads, the old and new linef 
of di;$tricts, the different lots, the particular location and distance 
from the school-houses, of the persons aggrieved ; and their rel- 
ative distance, if there are two or more school-houses in question 
Also, a list of all the taxable inhabitants in the district or territory 
to bcaffected by the question ; the valuation of the property taken 
from the last assessment roll, and the number of children between 
five and sixteen belonging to each person, distinguishing the di&> 
tricts to which ihey respectively belong. 

XXIII. When the copy of the appeal is served, all proceedings 
upon or in continuation oi the act complained of, or consequent io 
any way upon such act, must be suspended until the ease is decid- 

. ed. So where any decision concerning the distribution of public 
money to one or more districts is appealed from, the town superin- 
tendent must retain the money which is in dispute until the appeal 
is decided. And where trustees have money in their hands claim- 
ed to belong to any person, or any other district, after the copy of 
an appeal is served on them in relation to such claim, they must 
retain such moneys to abide the result, and must not expend them 
80 as to defeat the object of the appeal. 

XXIV. Whenever a decision is made by the superintendent, and 
communicated to the town superintendent of commqn schools, re- 
specting the formation, division or alteration of districts, he must 
cause the decision to be recorded in the office of the town clerk. 
All other decisions communicated to }iim, or to the trustees of dis- 
tricts, are to be kept among the official papers of the clerk of the 
town or district and handed over to his successors ; and the district 
clerks are required to record all such as come .to their hands in the 
district book kept by them. 
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Note. — By a clerical error in the engrossment of the 16th sec- 
tion of Chap. 382 of the laws of 1849, section 132 of Chap. 48D; 
laws of 1847, conferring appellate jurisdiction on the State Super- 
intendent of Common Schools, was inadvertently repealed. The 
Superintendent has, however, continued to entertain appeals in ac- 
cordance with the regulations above inserted, where such (ippeah 
have been submitted by the parties respectively, to his deoisioo. 
A bill correcting the error in the act of 1849, passed the Aaseoir 
bly at its last session, and was supposed to have passed the Senate, 
at the time of the passing of these sheets through the press, ia 
consequence of which, the original section (132) relating to appeals 
was restored. As there can be little doubt that this section v^ill be 
re-instated at the ensuing s^sion of the Legislature, it has been 
deemed expedient to retain that portion of •the instructions relating 
to appeals, with this explanatory note. 
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PART IV. 



LOCAL LAWS AND REGULATIONS, 



EsspBonNa 



COMMON SCHOOLS. 



ALBANY. 

[Lawa of 1844, Chap. 128.] 

§ 1. The mayor and recorder of the city of Albany, and the Regents of 
the University residing in said city, shall, without delay, appoint nin^ per- 
sons, residents of the city of Albany, to be denominated a Board of Com- 
missioners of the District Schools of the ieity of Albany, who shall be divi- 
ded by lot into three classes, to be numbered one, two and three: the term 
of office of the first class shall be one year, from the first day of June next ; 
of the second, two ; and of the third, three years from that daj : and three 
oommissioDers shall thereafter annually be appointed by the said mayor and 
recorder of the city of Albany, and the regents of the university residing 
in said city, in place of those whose terms of nfHoe shall expire, who shall 
hold their offioe for three years, and. until their soeceesors be duly ap- 

Sointed. In case of a vacamcy in the office of either of the oommissiocMrs, 
uring the period for which he or they shall have, been respectively appoint- 
ed, the said mayor and recorder of the city of Albany and the regents of 
the university residing in the said city, shall fill such yaoaney,aDd the'peiw)n 
or persons so appointed to fill such vacancy, shall hold the office otAj for the 
unexpired term so beooroinff vaoant 

§ 2. Any member of said board of ecHmnistieden may be renunred, lor 
eause, fi-om office, by a vote of two-thirds of the persona authoriaed by -the 
preceding section to appomt such oommissionera ; and any vaeaney to made 
shall be filled in the manner already provided. 

§ 3. The board of eommissi^ners shall have power to appoint one of 
their number president of said board, who shall have the powers usually in- 
eident to such office ; and said board sball.have power, and it ehall be theur 
duty, to appoint a secretary to said board, who snail perform such duties as 
the said board from time to time may direct, and who shall I'eceive therefor 
such compensation, not exceeding one himdred and fifty dollars annually, as 
the said board shall provide^ out of any moneys remaining unexpended in 
the hands of said bwd. 
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§ 4. The bo&rd of eommissiooers shall have power, and it shall be their 
doty, to contract with and employ the teachers of the district schools of 
laid city ; to remove any teacher upon manifest neglect of duty, or upoo 
yiolation of his or her contract ; to appoint a collector fur the said district 
schools ; to make out rate bills and exempt indigent children therefrom ; to 
select and introduce imiform class brx)ks mto said schools ; to supply indi- 
gent pupils with said class books, by using atid appropriating for that por- 
po^ a pffrtion of the library nvoney, not exceeding three hundred dollars in 
any one year : to appropriate and use, for the purpose of keeping in repair 
the several libraries of said district schools, for mcreasing the same, and for 
purchasing maps and apparatus for said schools, a farther portion of said li- 
brary money, not exceeding three himdred dollars annually ; to provide for 
the instruction of the pupils of said district 9cho6ls ip v^al miisie,-. by ^ 
propriating a £irth«r pbrtioii of said library nioney, dot «Kceedilig four han- 
dred dollars annually ; to secure, with whatever may remain unexpended of 
said library money, the education of such number of indigent pupils from 
said district schools, in either of the academies or in any normal school of 
said city, by paying for their tuition therein, as the common council of said 
city may sanction : but all children so eiucated ^hall have been members of 
said district ^hoois %!a at least twoyears ; and Qeither ^f such academies 
shall receive from the distribution or the literature ftmd, &Dy sum for or on 
account of such pupils ; and such academies shall, in their annual report to 
the regents of the university, state the number of such pupils taught there- 
in ; and no portion of said unezp$;pded money shall be so appropriated un- 
til the ordinary expenses of said district schools for libraries and tuition are 
first satisfied ; to visit the district schools as often as once a quarter ; to 
hold a meeting of the board once a month, and at the quarterly meetings of 
said board to require the presence and reports of the several principal 
teachers of said schools ; to make a semi-annual report of. all the acts of 
said board to the common council, and to make and publish an annual report 
in two of the daily papers of said city ; and generally to possess the pow- 
ers, discharge the duties and be subject to aU of the oUigations of the seT- 
eral trustees and other school officers of the said city of Albany, as granted 
and imposed by the several acts now in force in relation to said dist^iet 
schools, of said eity. 

§ 5. The board of oconmissioDers shall have power, and it shall be their 
duty, to make such by-laws and relations as may be necessary for the {Mkie- 
pen^, go<>d order and sound discipline of said district schools ; for the sb- 
oority and peservation of the school-houses and other property belonging^ 
to said districts.; and generally to carry into effect the prSTisions of theser> 
.eral school acts of said city-; and wh«i said by-laws and regulations «kre 
lanotioned by the persons authorized by this aot to appoint said commisaicii- 
esrs, they shall take effect, and not before. 

§d. All school -moneys whatsoever, beionging to said district schools^ 
whether recdved from tne State, raised by tax, or collected on sohedl-nrtes^ 
shall be deposited With the Chamberlain of said city, until drawn^ fram 
time to time, by duly certified orders of said Board of CommisSioBer^ ; and 
-said orders shidl set forth the object of each paymeety and be signed by the 
effioers of said board . Provided always,, that nothing in this act diaU be so 
eonetrued ae to authorise said board to iutsur any qbUgation that 4hall- in- 
crease the taxes of said city. ' - i 

[X.BW» of 1845. Vhap, ^45.] 

§ 1. The Board of CSommissioners of the Albany distriet schools are hevdbj 
authorized to appl^ any library money, not expended under the- Ibia-th sec- 
tion of the act entitled, " An Act amendatory to Hke several aoitsr^iyatiag to 
district schools in the. city ef Albaby/' passed Aprils 8^ 1844, either Ho th* 
payment of teachers' wages» or to the oontingeat espies . of fihe (tisfarint 
schools of said city. ;=*:.- . '.•'.■ 
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[Zaw* 0/ 1837. Chap.2lZ.'] 

§ 9. The school buildiogB and lots on which the same are erected, now 
belonging to, or that may hereafter belong to any school district in said city 
of Albany, shall be exempt from all taxes or assessments. 

♦ [Lawsof ISSI. CAop. 358.] 

§ 2. The Commissioners of common schools shall apportion annually, on 
the returns of qualified teachers, for the instruction of the children in the 
Albany Orphan Asylum for destitute children, their proportion of the pub- 
lic money for the support of schools ; which money, ^en so apportioned 
and paid to the trustees of the district, shall be paid to such teachers for 
teacners* wages. 

[Laws of 1837. Chap. 869.] 

§ 9. The Supervisors of the county of Albany, at their annual meeting 
in each year, shall cause a sum of money, equal to twice the amount of the 
money apportioned to the city from the common school fund, together wi^h 
• collector s fees, to be raised, levied and collected in the same manner that 
. other taxes are raised, levied and collected ; and when so raised, to be paid 
to the Chamberlain, for the support of common schools in the city of Albar 
ny, to be apportioned and distributed, as now provided for by law. 

§ 2. All moneys apportioned by the commissioners of common schools 
to the trustees of a district which shall have remained in the hands of the 
Chamberlain for one year after such apportionment, by reason of the trus- 
tees neglecting or refusing to receive the same, shall be added to the moneys 
next thereafter to be apportioned by the commissioners, and shall be appor- 
tioned and paid therewith and in the same manner. 

§3. No school district now formed, or hereafter to be formed, east of 
Perry street, shall have power to hold a district school meetmg, to vote a 
tax, or to do any act as a district meeting ; nor shall have power to sell or 
dispose of the disti'iot property, without a legislative enactment. 

• AUBURN. 

s [Laws of 1850. Chap, 849.] 

§ 1. Title eight of an act to incorporate the city of Auburn, passed March 
21, 1848, is hereby repealed. 

§ 2. The offices of the several trustees, derka, eollectors and librarians of 
school districts, in the city of Auburn, shall cease on the third Tuesday in 
April, one thousand, eight hundred and fifty, in ' like manner as if the same 
had expired by lape of time. The inhabitants of said citj, qualified to 
vote at school district meetings, shall assemble in their respective school dis- 
tricts on the day last mentioned, at the school house in such district, and 
choose one trustee and a clerk of the district, who diall hold their respect- 
ive offices until the next annual district meeting in the district, for which 
they shall be respectively chosen, and until their successors shall have been 
severally chosen. Such annual district meeting shall hereafter be holden in 
the several distri<;ts in said city, on the second Monday in March in each 
year f and from and after the passage of this act, only one trustee shall 
be chosen annually in any school distiiot in said city. 

§ 3. The trustee elected in any district in said city, shall have the power 
and it shall be his duty, to call special meetings of the inhabitants of such 
districts liable to pay taxes, whenever he shall deem it necessary or proper 
to give notice of special, annual and adjoumied meetings, in the manner pre- 
scribed in this act, if there be no clerk of the district, or he be absent or in- 
capable of acting, or shall refuse or neglect to give such notice ; to visit the 
, schools kept in the district as often as once ir each quarter, and to report the 
condition of the same, with such suggestions for the improvement thereof as 
he may deen^ (u-oper, to the board of education hereinafter named, and to 
perform such other duties as may be from time to tune imposed upcm hin 
oy the said board of educaticHL 



383 

§ 4. It shall be sufficient notice of an annual, special, adjonnied or fini 
district meeting, to affix such notice on the outer cltHir of the district school 
house, if there be any, and to post a copy of the same in three other publie 
places in such dUtrict — the affixing ana postin ; of such notice to be done at 
least ten days before such meeting, and no other notiee of any such meeting 
need be given. • 

§ 6. It shall be the duty of the clerk of each school district to record 
the proceedings of his di-^trict in a book to be provided for that purpose bj 
the said board of education ; to give notice in tlie manner provided in toe 
last preceding section, of the time and place of every annual district meeftp 
ing or special dutnct meetings, when ordered by the trustees of the district, 
and of any adjourned district meeting, when the same shall be adjourned for 
a longer period than one month ; to keep and preserve all records, books and 
papers belonging to his office, and to deliver the same to his successor in of- 
nee. 

§ 6. Any vacancy in the office of district clerk may be supplied by the 
trustee of tne district in which such vacancy shall happen, but the person 
appointed to supply such vacancy shall hold the office only for the unexpired 
term. 

§ 7. The term of office of the superintendent of common schools in said 
city shall cense on the third Tue^ay of April, one thousand eight hundred 
and fifty, in the same manner as if the same had expired by Upee of timet 
The common council of said city, at the last regular meeting thereof, next 
preceding the third Tuesday of April next, shall appoint b^ ballot a snper- 
mtendent of common schools, who shall hold his office until the second Mon- 
day of March, one thousand, eight hundred and fifty-two. The common 
council of said city, at the annual meeting thereof, held on the second Mon- 
day of March, 1852, and as often thereafter as the term of office of such su- 
perintendent of common schools shall expire, shall appoint a superintendent 
of common schools for said city, who shall hold his office for two years, and 
until a successor shall be appointed. The superintendent of common sdiodf 
so appointed, shall possess all the powers and be subject to all the duties and 
responsibilities of superintendents of oommon schools in towns, so far as the 
same are applicable, except as otherwise provided in this act ; in case <^ a 
vacancy in such office, the common council of said city shall supply the same 
by appointment, for the unexpired term. 

§ 8. The common council of said city shall, at the last regular meetiQg 
thereof, next preceding the third Tuesday of April, one thousand eight hnn- 
dred and fifty, appoint one school commissioner m each of the wards of said 
citj, who shall be residents of the wards for which they are respectively ap- 
pointed ; immediately upon the appointment of such school commissioners, 
the dty clerk shall, in the presence of the common council, divide tliem by 
lot into four classes, to be numbered one, two, three, four. The term of of- 
fice of the first class shall expire on the first Monday succeeding the first 
Tuesday in April. 1861 ; the second class in one year thereafter ; the thini 
in two years, and the fourth in three years, and one commissioner only shall 
thereafter be annually appointed, who shall be appointed at the annnal meet- 
ing of the common council, held on Monday next succeeding the annu|l elec- 
tion, and who shall be a resident of the same ward with the sebocd commis- 
sioner whose term of office shall then expire, who shall hold his office for 
four years, and until a successor shall be auly appointed In case of a va- 
cancy in the office of either of the commissioners, the common council shall 
appoint a successor, who shall be a resident of the ward in which such vacan- 
cy shall occur, for the unexpired term. 

§ 9. The trustees of the several school districts so elected, an4 the sofaool 
commissioners so appointed, together with the mayor and superintendent of 
schools of said city, shall constitute and are hereby denominated the board 
of education for the city of Auburn. They shall meet on the first Tuesday 
of each and every month, and as much oftener as they shall from time to 
tinfie appoint. A majority of the said board shall constitute a quonun for 
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the transaction of business, The mayor shall be the president of such board 
and shall have power to call special meetings thereof, in the manner pro- 
vided by law for calling special meetings of Uie comnK>n council In the 
absence of the mayor, the said board shall appoint some other member to 
preside at such meetings, and perform the duties of the president The su- 
perintendent of common schools shall be the clerk of such board 7 he shall 
attend the meeting^s and Igeep a record of the proceedings of the said board ; 
he shall posse^^s all the powers and be required to perform all the duties, in 
reference to the schools of said city, of town superintendents of common 
schools, except as otherwise in this act provided, and shall perform such 
other duties us the said board shall from time to time prescribe. 

§ 10. The board of education shall fix the compensation of the superin- 
tendent of common schools, for his services as clerk of such board, not ex- 
ceeding one hundred dollars per year, and for such other services as he may 
iperforin otherwise than as such derk, he shall be entitled to the same com- 
pensation as provided by law for town superintendents of schools for similar 
services, and nis account therefor shall be audited by such board and paid by 
the city treasurer, out of the moneys in this act specified as the common 
school fund, and not otherwise. 

§ 11. The said board of education shall possess all the powers conferred 
. by law upon town superintendents of common schools) as to the formation 
and alteration of school districts within said city, except that in arranging 
such districts, no territory without the limits of said city shall be included, 
nor shall any teri'itory within said city belong to or be taxed in any school 
district of any adjoining tbwn ; and shall possess all the powers and be sub- 
ject to all the duties and responsibilities of trustees of common schools in 
towns, as to the several common or district schools within said city, so far t^ 
the same are applicable, except as otherwise in this act provided, and shall 
have the custody of all the property, real and personal, belonging to or own- 
ed by the several school districts, and shall pay the compensation of the 
teachers of the said schools, and all other necessary and contingent expenses 
incurred in the support thereof; and shall appoint, librarians to take charge 
of the several district libraries, who shall be subject to the control and hold 
their offices during the pleasure of such boai'd ; ^d shall have the power 
and it shall be their duty to pasd such by-laws and ordinances for the regula- 
tion, government, control and management of the common schools in said city, 
and of the teachers and piipils of such schools, and of the officers of the sev- 
eral school distribts in said city, and for the safe-keeping, disposition and man- 
agement of the libraries, maps and apparatus appertaining to such schools, 
and to regulate the text books used in such schools, as they shall deem expe- 
dient ; and said board may prescribe a penalty for a violation of any ordi- 
nance or by-law authorized oy this act, not exceeding ten dollars ; and any 
such penalty may be sued for and recovered with costs, in the name of the 
mayor and common council of the city of Auburn ; and the said board may 
subject the parent or gflardian -df any minor, and the master or mistress of 
any apprentice or servant, to any sudi penalty for a violation of any suchor- 
. dinance or by-law, by any such minor, apprentice or servant 

§12. All penalties collected by virtue of this act shall be paid to the 
city treasurer, and by him deposited to the credit of the common school 
fund. 

§ 18. The clerk of the board of education shall keep a record of all by- 
laws and ordinances which' shall be passed by said board, and the same shall 
be published and take effect, and be proved and read in evidence, in like maq- 
ner as ordinances passed by the common council of the city of Auburn ; a rec- 
ord or entry made by the said clerk at the time of the first publication of 
an^ ordinances, or a copy thereof duly certified by him, or the affidavit of the 
prmter or publisher*, shall be presumptive evidence of the puUication thereof, 
m all courts and places. . ^ 

§ 14. Whenever the inhalntants of any school district shall, by vote, de- 
termine to build a school-house, it dhall be the duty of th9 said board of edu- 
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catfon to f;z the oite of the f>ald Mhool houM, and determine the som. 
parr to be rai«ed for the piircha«e of such site and the building of said school 
houffe. and report the same to the common cviuncil, which smn shall in no 
ea«e exceed tlie sum of three thousand dollars. 

g 15. It phall be the duty of the common council t^ levy and raise upoD 
the .-iaid district the Rum so reported, pursuant to the last section, in the same 
manner as the general taxes of the city are levied or raised, except that the 
same f^hall be collected on a separate warrant, and when the same shall be 
collected it phall be paid to the city treasurer, and deposited to the credit of 
the board of education ; and no part thcre<»f shall be appropriated by said 
board otherwl«e than for tlie purchase and improvement or such ute and tlie 
erection of such school-house, with the appurtenances. 

§ 1 6. The said board of education shall annually, on or before the first 
day of June, fix and determine, and certify and report to the common council, 
the amount of money whicli, when added to the money annually apportioned 
to the city of Auburn, or to the several school dbtricts comprised therein^ 
out of the funds belonging to the state, shall be nccessa^ to defrajr the ck- 
penses of all the common or district schools in said city for the ensuing year; 
for fuf 1, furniture, school apparatus, repairs and insurance of school-hoiiae. 
teachers' wages and contingent expenses, and also to defray the expenses of a 
8chf)ol for colored children, as hereinafter provided ; and to pay the oompen- 
Bation of the clerk of the boq^d of education, and the contingent expenses of 
such board. The amount so certified shall in no case exceed five times tlie 
amoimt which shall have been apportioned out of the funds belonging to tjbe 
state as afi^resaid, for the year next preceding. 

g 17. Thccomnum council of the said city shall annually levy and raiae 
the amount of money so certified and reported by the board of educatioDy 
and the said amount so to be raised shall be levied and collected at the same 
time and in the same manner as the other general taxes of the said dtj are 
levied and raised, and in addition thereto ; but the warrant issued to the col- 
lector for the collection of such taxes shall specify what amount of sooii 
taxes shall be paid to the treasurer for general city purposes, and what pari 
as a fund for the support of schools. 

g 18. All moneys levied and raised for the support of common schools* 
t'igethcr with the public money received from the state, iE>haIl be paid to the 
treasurer of the city of Auburn, and shall by him be kept sepaiiate and dis- 
tinct from the other moneys of said city, and shall be known and distinguish- 
e<] M the c^>mmou schrx>l fund, and shall be paid out by the treasurer, ooilj 
up^m an order drawn upon him. and signed by the president and countersifli- 
ed by the clerk of said board of education ; and no such order shall do 
drawn except by virtue of a resolution of the board. Such order shall spee- 
ifv for what purpose the amount specified therein is to be paid, and the elerk 
of Mucli board shall keep an accurate account, under the appropriate heads 
of exp'tnditure, of all orders drawn on the^reasury^ in a chc^ik oook, to be 
kept by him for that purpose. 

g 19. The board or supervisors of Cayuga county shall not have power 
to levy any tax upon the city of Auburn, for the support or on acccrant of 
common schools. 

§ 20.^ The said board of education shall exdusively audit all acconnts 
and claims against any school district, or which have accrued on account of 
any district school in said city, and the payment of the same or of audi perts 
thereof as shall be allowed by the said board, shall be made directly to such 
claimants by the city treasurer, out of the moneys belonging to the commoo 
school fund, upon the order of said board, as hereinbefore provided ; but the 
aggre^te of the expenditures and contracts of the said Doard during an^ 
year shall not exceed the amount of moneys which shall be subject to their 
order during^ the then current year. 

§ 21. Whenever, from the annual estimate presented to the common opnn- 
c3 by said board of education, it shall appear that the expenses of any school 
district for the ensiung year, exclusive of teachers' wages, will exceed fhe 



stun of fifty dollars, the cpmmoii council may, in their discretion, order the 
amount of such excess to be levied and assessed upon and collected from 
iuch district, in the manner hereinbefore provided for raising moneys to 
build a school house.; and suc^ moneys, when so collected, shall be paid to 
the city treasurer, and be by him placed to the credit of the said board of 
education, and shall by said boara be expended solely for the benefit of 
such district 

§ 22. The said board of education sh&U have power to establish and 
cause to be kept in said dty, a sdiool for the instruction of colored children. 
as they shall deem expedient, and the said 1;>oard shall hare and exercise sJl 
the powers in relation to such school, of trustees of school districts in towns, 
so far as applicable. 

§ 23. W henever the said board of education shall determine to establish 
a school for the in9t^uction olf colored children, they shall make an estimate 
of the expense of erecting a suitable . school-house therefor, and deter- 
mine the site ihcreoj^ aad repprt such proceedings to the conmion coun- 
•il. 

§ 24. The common council shall have power to raise by general tax, in 
the manner. hereinbefore provided, and on a separate warrant, or in addition 
to the general city tax, such sum as shall be necessary to purchase such site 
and build such school-house, not exceeding three thousand dollai's ; or, the 
said common council may refuse to raise subh tax. In case the common 
council shall refuse to raise such tax^ the said board of education shall have 
power to provide and leiise a suitable room or building, for the accommoda- 
tion of such school, but the annual expenditure for this purpose shall not ex- 
ceed the sum of one hundred dollars — the same to be paid from the common 
school fund. 

§ 25. All teachers of common schools in said eity shall be employed by 
the city superintendent of common schools, and the trustees of the district 
for which such teacher or teachers shall be employed ; but no appointment 
or employment of any «uch teacher shall be valid beyond the first regular 
meeting of the board of education thereafter, unless such appointment shall 
be approved by such board ; and all contracts made with teachers by said 
superintendent and any trustee, shall be subject to tlxe provisions of this 
act; and such contract shall cease to be binding on the rejection of siK^h 
teacher by the board of education. 

g 26. The said board of education may remove any teacher for cause, to 
be specified in the minutes of the proceedings of the said board ; and in 
case of any such removal, any contract with any such teacher shall cease, ■ 
and another teacher shall be employed in the manner provided in the last 
preceding section. 

§ 27. To the first annual estimate of school expenses presented by the 
board of education to the; common council, the said board snail add the pres- 
ent indebtedness of every school district within said city, for any of the 
causes specified in section (.16) sixteen of this act, or which may necessarily 
accrue tnerefor, previous to the time of pres^ntatioii of such fii'st estimate, 
and. such additional amount shall be raised in like maimer as the other mon- 
eys stated in said estimate, and shall be paid into and Compose a part of the 
common school fund ; and the said board shall asstune and pay such indebt- 
edAess out of the monies so received.* 

§ 28. The said board of education shall annually publish in some news- 
paper in said city, a 8taten;ient of the num'ber of common schools in said 
city, and the number of pupils instructed therein, the total amount of mon- 
eys received for school purposes, with the sources thereof, and the expendi- 
tures on account of each school, specifying as near as may be the items of 
such expenditures. 

§ 29. An appeal may be taken to the state superintendent of common 
schools frona any proceeding of the safid board, of edncation, in the formation 
or alteration of auy. school district,, in' tl^i^'Same manner and for the samb 



eaoM^ MM Jtppeflli may be taken firom the proceedings of fawn nqmnUnd- 
cnti of eomnKO eehools. 

§ 20. All title* taken to real estate to be used for sehool pnrpotee, witik 
the exception of a site {*it a school house for eolored ehildren, shall be taken 
ia the name of the tru^tee^ of the district in which such real estate shall ba 
Ntuated, in his official name ; and any real estate now or hereafter owned 
by any nchtMA district, may be sold bv the trustees of snch distrieu npon a 
vot€ of the Inhabitants of f^ud district, and with the approval of the said 
board of education ; and the avails of such real estate snail be paid to tlie 
city treasurer, and be by him placed to the credit of the bnara of eiSnei 
ti'A. and by said board appropriated exclusively to the benefit of sodi dii 
trict 

g 31. The treasurer and collector of the city of Auburn shall rcspectiTO- 
ly, with their sureties be liable on their official bonds for any default, de> 
linqucncy, neglect or mirtermduct in the duties with which they may be re- 
spectiveu' charged, under and by virtue of this act, in the same manner and 
with the like effect as fur any other official default, delinquency, neglect or 
misonduct. 

g 32. All acts and parts of acts ineondstent with this act are hereby re- . 
pealed. 

§ 38. This act shall take effect immediately 

BROOKLYN. 

[Lawiof 1850. Chap. 143.] 

g 1. The common council of the dty of Brooklyn shall, on the first Xob> 
day of February after this act becomes a law, appoint thirty-three persona, 
rchidenis of said city, one of whom at least shall reside in each schDol din- 
trict Ihereot who together shall constitute a board of education. It shall 
then «livide the said board into three equal classes, each class containing' 
eleveu members, and shall determine by lot their respective terms of office^ 
ntf tliat the first class shall serve one year, the second two years, and the 
third three years. In each year thereafter, the said common council shall 
appoint eleven members of said board, care being had to pres^erve the rep- 
rtfHUi&iiifn of at least one member from each sdiool district, whose term d 
tf^ii Mhall continue three vears : and in case a vacancy shall at any time 
ttfAinr in i>aid board, the said council shall supply the same. The persons so . 
a]i[;oirite<l sliall be re-eligible, and shall hold office until their successors are 
ap|><Hrited and Hhall have qualified 

j^ 2. The b'>ard of education bball have the entire charge and directioii 
of all tlic public schools of said city, and of the school moneys raised for 
tin; huj)[xirt of the >'ame, and shall possess the powers and be subject to the 
g<;ncral duties of trustees of common schools in this state, so far as the same 
are not impaired or affected by this act. It shall annually chofise a presiding 
officer, make its own by laws, keep a journal of its proceedings, define the 
duties of its officers and committees, and prescribe such rules and r^;ul»- 
tions for instruction and discipline in the said public schools as are not in- 
consistent with the laws of tne state ; and all the provisions of the act re- 
lating to resignations and expulsions in the common council shall be appli- 
cable to the board of education. 

§ 3 . The whole city shall be a school district for all purposes of taxation 
as well for the purchase of school sites and the building and repairing of 
school houses, as for the annual support of schools ; but shall be oivided by 
the board of education iuto as many districts as there are schools, for the 
purpose of determining the limits within which children may attend such 
schools. 

g 4. The board of education shall have power to organize and estahlidi . 
schools for colored children, and such evening schools as it may, from tisM 
to time, deem expedient, and shall adopt the necessary rules for the govern- 
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ment of the same. It may make use of the public school houses under fts 
charge for such evening schools, and the expenses of said schools shall be 
paid out of the general fund, in the same manner as those of the other pub- 
lic schools. No person shall be prohibited from attending the evening schools 
on account of age. ^ ^ ^ • 

§ 5. The board of education shall appoint a city superintendent of com- 
mon schools, who shall, ex-officio, be the seci-etary of the board. In addi- 
tion to such other duties as may be devolved upon him by the board, in the 
visitation and superintendence of the schools, ne shall examine the qualifi- 
cations of teachers and gi'ant certificates, in such manner and form as may 
be prescribed by the state superintendent, which shall not be in force long- 
er man a year, and may at any time be revoked by the board of education. 
He shall also make such annual and other reports of the condition of the 
schools and of otheV matters as may be required by law or by the said 
board. He shall be paid a salary out of the general fund, to be fixed by 
the bocird, and may oe removed from office by Uie vote of a majority of all 
the members of the board of education. 

§ 6. The treasurer of the city shall be, ex-officio, the treasurer of the 
board of education, and shall receive to the credit of said board, from the 
county treasurer, the amount of school money to which the city is entitled 
from the state appropriation, together with such amount as is raised by the 
board of supervisors to entitle the city to its distributive share of the school 
moneys of the state, and from the city collector the money raised by tax for 
the support of schools ; and he shall disburse the same only by tne order 
and upon the warrant of the board of education, drawn in mvor of tlie per- 
son entitled to payment, signed by the presiding officer of the board, and 
countersigned by its secretary. 

§ 7. The treasurer shall give such bonds for the faithful performance of 
his duty as the common council may require, and shall report monthly to 
the board of education his receipts and expenditures, with the balance re- 
maining on hand to the credit of the board, and such other information 
in relation thereto as the board of education may, from time to time, re- 
quire. 

§ 8. The board of education shall provide for taking an annual census of 
all the children of the city, on the thirty -first day of December In each year, 
between the ages of five and sixteen years inclusive, which enumeration, 
vwith such statistical and other information a^ may be required by law, shall 
be included in the report of the city 6uperintend.ent, required in a previous 
section. 

§ 9. The board of education shall present, annually, on or before the first 
Monday in February, to the common coimcil, an estimate of the money re- 
quired to be raised in the ensuing year for the support of the schools, and 
for the purchase of school sites, as well as for the building and repairing of 
school-houses ; and the common council shall determine what sums shall be 
raised for such purposes, respectively, in addition to the amount already re- 
quired by law, in order to entitle the city to its distributive share of the state 
school money. 

§ 10. The amount of money to be raised for the support of schools in 
any one year, exclusive of the sums required to purchase sit^ and to build 
and repair school -houses, as well as to entitle the city to its share of the state 
school money, shall not be less than ^ne dollar and twenty-five cents, nor 
more than one dollar and seventy-five cents for each child between the ages 
of five and sixteen years within the city — as ascertained by the previous 
census, herein required to be taken on the thirty-fii'st day of December in 
each year. 

§ 11. The several amounts so determined by the common council to be 
raised as aforesaid, shall be levied upon aU the taxable property of the city, 
in the same manner and at the same time as the taxes for city purposes, and 
shall be stated and sent to tJ^e board of county supervisors to be levied and 
eolleeted accordingly. 



{12. The board of saperYuors, in their warrant to the collector, shall di> 
rect him to pay the amount so to be collected to the treasurer of the city, to 
the credit of the board of education, out of the first moneys collected. 

g 13. It shall be the duty of the first board of dty assessors elected- after 
this law shall take effect, to estimate the value of the school property of eaeh 
school district as heretofore existing, and certify the same to the board of 
supervisor:!. The superviBors shall thereupon, proceed to equalize the said ttl- 
ue by assessing the aggregate amount thereof upon' the whole dty, and ered' 
iting each school district on account of its general tax, with the Talue of its 
separate school property, and its special school taxes ah*eady laid and in pro- 
gress of collection. 

§ 14. The board of education shall determine the number and loeatioii 
of schools ; but no expenditures for the purchase of ground or the erection of 
school-houses sliall hereafter be made, unless the Kune shall have been ap- 
proved of by the common council. Sudi approval shall be deemed to have 
Deen given tvhen the tax therefor shall be approved by the common couneil,. 
and levied by the supervisors ; or it may be specially ^ven upon the appli* ' 
cation of the board of education to make such expenditure, in anticipation of 
a tax to be levied in the ensuing year. 

§ 15. The title of all the property now or hereafter to be required for 
school purposes, shall be vested in the board of education. 

§ Id. The board of education shall determine whether any and what por- 
tion of the state appropriation and the county tax, designated as library mon- 
e/, shall be applied to the purchase of school libraries and apparatus, and tHe 
disposition thereof ; and the residue of said money shall be applied to the 
payment of teachers' wages, or for the purchase of school boots, and to no 
other pTirpose. 

i^ 17. The money raised for the purchase of school sites, and the building, 
repairing and fumi(<hing of school-houses, shall be known as the ** special 
school fund," and all other moneys as the ** general school fund;** and it shall 
be the duty of the board of education to keep accurate accounts of its re- 
ceipts and expenditures, distinguishing between those of a general and those 
of a special character ; and it shall not be lawful to expend any portion of the 
moneys raised for the use of one of said funds, for the purposes of the other ' 
uf ijuiii funds, Jnit the expenditiu'cs shall be made in conformity with the apt* 
propriations under which the funds were levied and collected 

§ 18. The board of education shall make returns annually, to the common 
council, of its receipts and expenditures, specifying those on account of the 
general and special funds respectively, with such other details as the com- 
mon council may from time to time require. 

§ 19. No school in said city phall bo entitled to any portion of the school 
moneys, in which the religious sectarian doctrine or tenets of any particular 
christian or other religious sect shall be taught or inculcated, or wnich shall 
refuse or prohibit visits or examinations by the city superintendent or mem- 
bers of the board of education of said city ; provided tnat this section shall 
not be deemed to prohibit the use of the holy scriptures without note or com- 
ment. ' 

§ 20. The schools of the asylum societies, in said city, shall participate in 
the distribution of the school moneys, in such manner that they shall respect- 
ively receive a sum in proportion to the number of children who shidl have 
actually attended such school without charge during the preceding year, for 
which school moneys are raised ; whioh sum shall be equad to the amount 
paid to any of the public schools in said city, in proportion to the number of 
children "vsho shall nave actually attended any such school durhig the said 
preceding year, actually orphans, or half orphans* 

[Lam of 1861, Chap, 229.] 

§ 15. The amount of money to be raised in any one vear for the support 
of Oommon Schools in the city of Brooklyn, exclusive oi the sums required, 
to purchase sites, to build and repair school houses, and to entitle the oi^y to 
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^ts shate of the State School money, sl^fill be such Btim as the said Gommon 
-Council may deem necessaty therefor, not to exceed the amount now.alloW' 
«d by law. 

BUFFALO. 

X^Laws of 1843, ok. 122, titlea II and /JT, aa amended hy eh 166, la'as of 1849.] 

Title II. § 11 and 22. The common council ^all, on the second Tues- 
tlay of March in each year, er as soon thereafter as practicable, appoint by 
ballot, a city supeiintendent of common schools, who shall hold his office un- 
til the second Tuesday of the month of Mareh next after such appointment, 
unless sooner removed or disqualified, and until his successor in office shall be 
appointed, and «nter upon his duties. 

[Title /2>— o/ Common and other 8ckooh.'\ 

§ 1. The mayor and aldermen of the city of Buffalo, shall, by virtue of 
their offices, be commissioners of common schools in and for said city, and rh 
common council shall perform all the duties of such commissioners, and shall 
possess all the rights, power and authority of commissioners (town superiB- 
tendents) of common schools in the several towns in this state. 

§ 2. The clerk of said city, shall be the clerk of the mayor and aldermen 
thereof, when acting as commissioners of common schools, and shall perform 
all the duties required of the town clerks of the several towns in the state, 
as clerks of the commissioners of common scliools of such towns, and be sub- 
ject to the same penalties for the neglect thereof 

§ 3. In all appropriations of public money for schools, or other purposes, 
the city of Buf!i^o ^all be taken and considered as a town in the county of 
Erie, and shall be entitled to copies of laws in the same manner as other 
towns in said county ; and all such moneys or books shall be paid or deliver- 
ed to the common council 

§ 4. The common council may expend such portion as they may deem 
proper, of any library moneys hereafter received from the state, in binding 
and repairing the book;^ in the city library, in purchasing maps and other" 
apparatus for the schools, and in supplying indigent scholars in the schocds 
under tiieir charge, with necessary common school books, and other imple- 
ments of learning. 

§ 5. All the district schools organized within the city of Buffalo, shall bt 
public, and free to all white children residing within the district, under the 
age of sixteen [21] years, and the common council, by a vote of two-thirds of 
aU the aldermen elected, are hereby authorized to include in the general an- 
nual city tax authorized to be raised, under the third section of the fifth title 
of this act, such additional sum as, in their opinion, with the public school 
moneys for the year, will be sufficient to support their school system, and to 
defray the expenses of all the schools under their chaige, except such of said 
expenses as may be raised by district tax. The moneys thus raised for school 
purposes, togeuier with all moneys recdved from other sources for suck 
purposes, shall constitute a separate fimd, to be called the school fund, and a 
•eparate and distinot account thereof shall be kept by the proper officer or of- 
ficers of the city ; and the moneys of this fund shall not De appropriated or 
diverted to any other purpose whatever. 

§ 6. The common council shall provide and mamtain one or more free 
schools in the city for the colored children, thereof ; and may purchase one or 
more sites, and erect thereon, fumisb and maintain all builcungs necessary for 
•such schools ; and shall from time to time, raise all moneys necessary for 
ihese purposes, by general tax, in the manner provided by tne last section. 
« § 7. The common council shall have power, and it shall be their duty, 
whenever it may be necessary so to do, 

1. To designate and purchase or lease, in each school district, a site or sites 
Tor tiie school-house or school houses therein, and to fence and improve th« 
«ame as to them ihall appear suitalAe and proper : 
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t. To btifld on mth site ct iites, or on my lot owned by mA &Blnet^muh 
scbool-house or school-bouses and oat booses as shall to them appear suHafelv 
and sufficient for such districts : 

S. To complete, improve, enlarge or repair any district school-bouse, finom 
time to time as they shall think proper, and to supply such scbool-lMjiiBea, 
wheoever they deem it expedient, with such school apparatus, books, farai' 
ture and appendages as they may direct ; and to prescribe the eoorse and ^ 
tent of the studies to be pursued therein : 

4. To order from time to time, a tax to be levied upon all tibe 
property of any district, sufficient to pay all such sums as they may faaire «■- 
pended or deem neceesary to be expended in that district, for the porpoaes ib 
tlus section above specified : 

5. To make out a tax roll or list of eyery district tax ordered by thorn, 
within sixty days after such district tax shall be ordered, similar in form to 
the general assessment roll in said city, ascertaining the valuation of the prop- 
erty to be taxed as far as possible from the last assessment roll of said dtj ; 
and no person shall be entitled to any reduction of the valuation of such prop- 
erty so ascertained, unless he shall give notice of his claim to such reduetkm 
to the city superintendent of common schools within ten days after the pas- 
sage of the oraer to raise such tax ; and when such valuation of taxable prop- 
erty cannot be ascertained from such assessment roll, the common oomi^ or . 
such superintendent, shall ascertain such valuation by the best means in tiiflir 
power. Such rolls may be delivered for ccdlection to the collector of th^ dii- 
trict or to the city collector : 

6. To make such by-laws and ordmanees as they n^ay deem necessary iW 
the prosperity and good order and government of the common schools, wad 
the security and preservation of the school-houses and other property beloaig^ 
ing to the school districts, and to prescribe the duties and powers of the as' 
perintendent and of the several district clerks, trustees ana collectors, in aB 
cases not provided for by this act : 

^ 7. To require and take from the (^strict collectors such securitj as iliey 
- may deem adequate ; if such security be not given by any such collector, tharf 
may remove him and appoint a successor : 

8. To authoiize and require the superintendent of common schoids in said 
city to do anj act or to perform any duty required of any trustee of a sdluM^ 
district of said city, in case of any vacancy in the office of trustee, or of ibm 
neglect or refusal of such trustee to perform such duty : 

V. To divide the district schools in said city into primary and higher 
departments or otherwise, whenever they shall deem sudi division desirable^ 
and to prescribe regulations for the transfer of scholars from one department 
to the other, and also to direct the superintendent to provide suitaUe and snf' 
ficieot instructors for each of the said departments. 

(J 9 . The fttperintendent of common sdiools of said city, shall be the exeea« 
tive officer of the common coimcil to carry into effect all the provisions oftfaia 
act, and the ordinances and orders of the said common council, in respect t9 
common schools ; and it shall be lawful for the said common council to assign 
to tlie said superintendent, the performance of any duty required of them, tn 
respect to the common schools of said city; he shall, m respect to the com- 
mon schools of said city, possess all the powers and authority, and be subject 
to tlie duties and 'obligations of the inspectors of common schools of the differ^ 
ent towns of this state. He shall also have power, and it shall be his duty, 

1. To have the care and custody, and provide for the safe keeping of d]a>' 
trict school-houses in said city : 

2. To contract with and employ aU tochers of the several district schoiAa 
therein : 

3. Under the direction of the common Ibouncil, to contract for and sujUbt' 
intend the building, ealar^o^, improving, furnishing and repanring of all school- 
bouses ordered to be erected by the said common council, and the Buddngof all 
repairs and improvements on and around the same ; 
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4. In all cases where no other provision is made by this act, to supply. the 
place and perform the aeyeral duties in respect to the several school districts 
m said city, required of the trustees of the several school districts in tins 
state, by tiie general statutes relating to common schools : 

6. To perform such other duties as may be from time to time imposed on 
lum by the common council. 

§ 10. The inhabitants of any school district entitled to vote at district 
meetings, when legally assembled in district meeting, shall have the same 
power as is now given by law to the inhabitants of the several school distiicto 
m the different towns in this state, except that there shall be but one trustee 
elected in each district ; and that such meeting shall not possess the power 
to designate the site for a school-house, or to lay a tax to purchase or lease a 
site for a school-house, or to build, hire, or purchase a school-house for such 
district. The clerk, and collector of such aistricts shall possess the powers 
and authority, and be subject to the same duties and obhgations, as such of- 
ficers in the several districts of this state except as herein otherwise provided. 

§ II. It shall be sufficient notice of any annual, special or adjourned dis- 
trict meeting, to publish such notice once in each week, for two successive 
weeks preceding me time of holding such meeting, m the city paper, and by 
affixing a copy of the same on the outer door of me district school-house, f if 
there be any,) and posting a copy of the same in three other public places m 
snch district ; the posting of said notice to be done at least ten days before 
Bnch meeting ; and no oAer notice of any such meeting need be given. The 
annual meetings of such district shall be held on the Monday preceding the 
last Tuesday in December in each year. The superintendent of the common 
schools for the said city, shall revise the proceedings of such meetings, and 
see that the proper records of such proceeoings are made by the clerk in the 
book of district records, to be provided by the said superintendent, and kept 
by the derk of such district for such purposes ; and tne said superintendent, 
and the mayor and aldermen of said city, and every taxable inhabitant of such 
district shall be permitted by the clerk, at all proper times, to examine the same. 

§ 12. The trustee elected in any school district in said city shall have 
the power, and it shall be his duty, 

1. To call special meetings of the hihabitants of such district, liable to pay 
taxes, whenever it shall be by him deemed necessary or proper : 

2. To give notice of special, annual and adjourned meetings, in the manner 
prescribed in this act, if there be no clerk of the district, or he be absent or 
mcapable of acting, or shall neglect or refuse to give such notice : 

8. To visit the schools kept in the district as often as once in each quar- 
ter, and to report the condition of the same, with such suggestions for the 
improvement thereof as he may deem proper to the common council : 

4. To perform such other duties as may be from time to time imposed up- 
on him by the common council. 

§ 18. The common council shall annually publish in the city paper a state- 
ment of the number of common schools in the said city ; the numoer of pupils 
instructed therein, the year preceding ; the several branches of education 
pursued by them, and the receipts and expenditures of each school, specifying 
the sources of such receipts, and the objects of such expenditure. 

BUSHWICK. 

[Laws 0/1847, ahap, 811.] 

AN AOT to provide for free schools in the town of Bushwiek, 

IPassed October 16, 1847, ** three-dfths being presenf 
The People of the State of New- York^ represented in Senate and Assemblyt do 
enact asfollowa : 

§ 1. The trustees of the several school districts in the town of Bushwiek 
in the county of Kii^s shall annually, at least three weeks before their annu- 
al meetixig, or of a special meeting to be called for that purpose, prepare an 
Mj^imste of Hie JipiouDt iriildbL, thdj bMU de«a neceetary to pay ihe oMb of 
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fiticli district, and for the Bupport of common schools therein, for the ensfdoi^ 
year, exclusive of the moneys which they may be entitled to receive from HbB 
town superintendent, and including the sums required for the purcliase of no- 
cessary furniture, apparatus and books, and for contingent expenses, and shall 
eause printed notices thereof to be posted for two weeVs tnereafler, in fir^ 
or more of the most public places in said distriets. They shall present sadl 
estimate at such meeting, when the inhabitants of such district uen preeent, 
shall vote thereon for each item separately, and the same or so much thereof 
as shall be approved of by a majority of such inhabitants, ehsdl he levied anl 
raised by tax on such district, as now provided by law for naang a diatnflt 
school tax. 

§ 2. When the trustees shall have completed Ihe tax list^ thev shall deliT- 
cr the same to the superintendent of schools for said town, who soall issue hfe 
warrant to the collector of taxes of said town, returnable in thirty days, for 
the collection of the same, and take from such collector approved security £ar 
the performance of his duty ; such warrant may be renewed from time to 
time. The moneys so collected shall be paid to said trustees, and by tliwn 
appropriated to the purposes for which the same was voted, unless otnerwiM 
directed by a vote of the inhabitants, at their annual district school meetii^ 
or a special meeting called for the purpose. 

§ 8. The tax l^rebv imposed shall be a lien upon the lands taxed, to be 
enforced and collected b^ sale, in the manner that county taxes are, upoQ « 
return to be made by said collector to the treasurer of the county, of aU un- 
paid taxes in said districts. 

§ 4. This act shall take effect immediately. 



CLYDE HIGH SCHOOL. 

[LavfS of 1834, chap. 176, <u amended by chap. 268 lawi of 1842.} 

§ 1. School district number seventeen, in the town of Galen, in the eooii- 
ty of Wayne, shall form a permanent school district, not subject to alteratioa 
by the Town Superintendent of Common Schools of the said town of Ghden, 
and shall hereafter be known by the name of ** The Clyde High SchooL" 

S 2. The Trustees of the Clyde High School, shall be seven in inimber ; 
and the first trustees shall be Oeoige Burrell« John Condit, Sylvester Olafk, 
Cyrus Smith, Isaac Lewis, William S. Stow, and Cidvin D, Tompkins ; and 
shall hold their offices until the first annual meeting of said permanent sehool 
district, and until others are chosen. 

g 8. Said trustees are authorized to receive gifts, grants and donaticms, to- 
wards defraying the expenses of purchasing a site and building a suitaUe 
school-house for said high school. 

§ 4. Said trustees, on receiving the sum of one thousand dcdlars, or har* 
ing the said sum secured to be paid to them, by subscription or otherwise, shall 
have power to levy and cause to be raised by tax upon the taxable inhabiiants 
of said permanent school district, a like sum of one thousand dddars ; but do 
such tax shall be levied imtil said trustees shall have called a special meeting 
of the taitable inhabitants of said permanent school district, in manner now- 
provided by law, for calling special school district meetings. 

§ 5. Said trustees shall report in writing to said meeting, the amount of 
moneys received by them, the sum or sums secured to be paid to them, and 
the manner in whioh it is secured ; and if the sum of one thousand dollars ap- 
pears to be paid or is secured to be paid to said trustees, said meeting shaH 
proceed to elect a clerk and coUector for said high school, who^'shall hold their 
offices until the first annual meeting of said permanent school district, and un- 
til others are chosen. 

§ 6. The trustees hereby appointed, and clerk and collector hereby direct- 
ed to be chosen, shall be sul^ect to the same penalties, and shsdl ha^e the 
tame powers, and perform the same duties, as like officoB direeted to be di»- 
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Ben by chapter fifteenth, title second, and article fifth of the revised Statutes* 
and al} subsequent elections shall be held under that act. 

§ 7. The trustees of said high school shall select a suitable site in the vil- 
lage of Clyde for the erection of their school-house ; and shall contract for, 
and purchase the same, and thereon erect a school house of sufScient size to 
accommodate such children as may be required to be educated in said perma- 
nent school district, and shall furnish the necesssary furniture and mctures 
for the same. 

§ 6 School districts fourteen and seventeen, or either of them, may sell 
their district property and pay the amount of money arising from such sale 
or sales, to the trustees of tne Clyde High SchooL' 

§ 9. Said tnistees on receiving such moneys, shall, if required by either 
district, deduct the amount from that part of the tax hereby directed to be 
imposed on the taxable inhabitants of the individual district paying the 
same. 

§ 10. The school money which school districts number fourteen and sev- 
enteen shall from time to time be entitled to receive from the commissioners 
of common schools in the town of Galen, shall be paid to the trustees of the 
Olyde High School; who shall be required to report to said commissioners in 
the same manner as other school districts are by law required to report. 

§ 11. The trustees receiving such nionevs, shall give their receipt for the 
same, and shall apply the money received, exclusive^ to the payment of the 
teachers employed by them ; and it may be applied m such manner as to ren- 
der the tuition of such poor children in said district as they may deem prop- 
er, gratuitous. 

§ 12. It shall be the duty of the trustees of the said high school, to make 
an annual report to the superintendent of CQmmon schools, of the state and 
condition of the said school. 

§ *18. The trustees shall have the general superintendence of all schoolc 
taught in said school-house, and shall employ as many teachers and assistants 
as they shall deem necessary, and shall direct th% course of instruction, and 
regulate aU the internal concerns of said school, [g 2, act of 1842.] The trustees 
of said Clyde High School may frum time to time, rent or lease for scholastic 
purposes, such rooms or apartments in their schoibl house, as in their judgment 
ma^ not be required for the use of schools therein, established by them. 

§14. This act shall take efifect on the passage thereof ; and the legislature 
may at any time alter, modify, or repeal this act. 

COHOES. 

[Laws of 1860. Chap, 841.] 

AN ACT to estahliih Free Bchooh in the village of Cohoes, 

Passed April 10, 1850, "three-fifths being present" 

The People of the State of New »York, repreeetUed in Senate and Aetembly, 
do enact as follows : 

§ 1. The several school districts of the village of Cohoes, shall constitute 
one school district, and the schools therein shall be firee to all children between 
the ages of ^ye and twenty-one years, residing in such districts. 

8 2. There shall be erected in each district one or more school-houses. 

§ 8. The title of the school-houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested in the village of Cohoes, and the same while used or appropriated for 
school purposes shall not be levied upon or sold by virtue of any warrant or ex- 
ecution, nor be Subject to taxation ; and the said village, in its corporate capaci- 
ty, shall be able to take, hold and dispose of any re^ or personal estate trans- 
ferred to it by gifts, grants, bequest or devise, for the use of the common 
schools of said 'Village. 
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§ 4. The tnii^tees of raid village may upon the recommendatioii of ttft 
board of education hereinafter mentioned, Fell any of the school hooses, loia, 
or sites, or any other school property now or heiWfter belonging to said tSL- 
lage. The proceetU of all such sales shall be paid to the treasurer of the iril* 
la^ and shall be expended under the direction of the board of educa t ion, for 
any school purpose. 

§ 6. There shall be elected at the annual election in said village, to be faeUL 
on the first Tuesday of March, 1851, in the same manner that other village of- 
ficers are elected, from each of the districts in said village two trustees ; tiba 
persons so elected shall be residents of the district for whidi they diall be electa 
ed, and shall within ten days after receiving notice of their eledioD, take tbe 
oath of ofiice prescribed by the Constitaiioa of this State, and file the Mine wiiii 
the village clerk. 

§ 6. Within ten days after as hi the last section mentioned, said trustees so 
elected from the ^e districts shall meet in the office of the olerk of said villi^ and 
shall determine by lot which of th -. two persons so elected for eafih distiict 
shall serve for the term of one year, and wnich for the term of two years. 

§ 7. In each year thereafter there shall be elected in said village atthe aift- 
nual election, in the same manner, and under the same regulations as other til- 
lage officers are elected, one trustee of common schools for each district, to sap- 
ply the place of those whose terms are about to expire The term of office off 
all trustees elected pursuant to this act shall commence on the second TuesdajF 
next afier their election and shall continue two years. 

§ 8. The trustees of said village shall fill all vacancies which may happen 
by death, resignation, or removal from the district in which each or any of tlie 
trustees of common schools were elected ; the trustees so appointed shall hold 
their office imtil the second Tuesday succeeding the next annual dection, and at 
each annual election there shall be elected a trustee to supply the place of* maj 
person so appointed, and the person thus elected shall serve out tire uoezpirea 
term. 

§ 9. Any trustee of common schools in said village may be removed from 
office for official misconduct, or neglect of duty, by the trustees of said village; 
but a written oopy of the diarges against said trustees shall be served upon 
him. and he shall be allowed an opportunity to refute any such charge of mU^ 
conduct or neglect of duty before removal. 

§ 10. The trustees of the several school districts of said village shall ooa* 
stitute a board to be styled the Board of Education'of the village of Cohoes, 
which shall be a corporate body in relation to all the powers and duties confer- 
red upon them by virtue of this act ; a majority of the board shall form a quo- 
rum. The first meeting of the board shaU be held on the second Wednesdar 
next after their election, and the annual meeting of the board thereafter, shaU 
be on the second Wednesday next after their election. At the first meeting of 
the board and annually thereafter, at the annual meeting, they shall elect one 
of theu^ number president of the board, and whenever he shall be absent a- 
president pro tempore ma^ be appointed The said trustees shadl receive ii6 
compensation for uieir services. 

8 11. The trustees of the several school districts now existing in said 
vDlage, shall within thu*ty and not less than fifteen days preceding the tiine 
for holding their annual meeting, prepare estimates of the amount of money 
necessary to be raised in ihe district ror continuing the several schools for the tim6 
intervening between the time of holding the annual meeting and the first day of 
lliarch, 1851, when the present system ahall be brought into use ; and fhey areire- 
quired within thirty days, and not less than fifteen days previous to the mt day of 
March, 1861, to prepare an estimate of the amount of money necessary to he 
raised in the several districts for the ensuitig year, to be submitted to the annual 
village meeting, which estimate shall be made out in items and passed upiniy 
item oy item, by the legal voters present, and adopted or rejected wholly or m 
part ; the votes shall be token by ayes and nays, or by ballot^ if (xderea Ijj a 
majority of the voters entitled to vote for such taxes. 



§ 12. It shall be Ihe duty of said board of education, within thirty, and not 
less than fifteen days previous to the annual meeting, each year, to prepaife an 
estimate of all sums necessary to be raised for all school purposes mentioned 
in this act, or deemed advisable by the board, and the specific sum necessary 
for each item in said estimate, and publish the same two weeks in one or more 
of the village papers, which shall be voted for, item by item, in the same man- 
ner as prescribed in the 1 Ith section of this act. 

§ 13. Said board of education shall appoint a dtrk who may be one of 
their own number, who shall hold his office during the pleasure of the board, 
and whose compensation shall be fixed by them. The said clerk shall keep a. 
record of the proceedings of the board, and perform such- other duties as tha 
board may prescribe ; the said record' or a transcript thereof^ certified by the 
president and clerk, shall be received in all courts as prima facie evidence of 
the facts therein set forth, and such records and all thebooks» accounts, vouch- 
ers and papers of said board, shall at all times be subject to the inspection 
•f the trustees of the village, or any committee thereof. 

§ 14. The trustees of said village, shall have the power, and it shall be 
their duty to ruise from time to time by tax, to be levied equally upon all 
the real and personal estate in said village, liable to taxation for the ordinary 
village taxes, or for town or county charges, such sum or sums of money a« 
may be approved of at tiie annual village meeting, for any or all the follow- 
ing purposes: 

1. To purehase, lease, or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out houses and aBpurtenanoes : 

^ 8. To purchase, exchange, improve andrepair school apparatus, books, fur- 
niture and appendages : 

4. To procure fuel and defray the contingent expenses of the several 
•chools ana the board of education, and the eiqpensee of the libraries of said 
village: 

5. To pay the wages of teachers due, after tBe api)Ucation of the public 
moneys which n^y by law be appropriated and provided for that purpoae. 
Provided, nevertheless, that the tax to be levied as aforesaid and collected by 
this act ^lall be oolleded t^t the same time aad in the same manner as other 
village taxes : 

6. To pay the expenses of insuring all tbe sdhool property of said vil- 
lage. 

§. 15. AU moneys to be raised piffsuant to liie provisions of this act, and all 
•oIh^I moneys by law appropriated to, or provided for said village, shall be paid 
to the treasurer thereof, who, together with the sureties upon Ins official lx)nd, 
flhall be accountable therefor in the same manner as for other moneys of said 
irillage ; the said treasui-er shall be liable to the same penalties for any offidal 
misoonduet in relation to said moneys as for any similar misconduct in rela- 
tion to the other moneys of said ^age. The treasurer shall pajr out all 
echool moneys on the warrant of the board of edqcation, si^ed by its presi- 
dent and elerk, and all acoouats so paid shall be acoompamed by the affidft* 
vit of the owner thereof, setting for^h that the claims are reasonable, and thai 
all the articles named were fttn]|ishe4 by the direction of the l0pdly appointr 
ed officers. 

§ 16. The said board shaU have pq^wer, and it «haU be their duty, 
^ 1. To establish and organise in said village a system of education embra- 
eing such and so many schools (including the common schools now existing 
therein) as they shall deem requisite and expedient, and to alter and discon- 
tinue the same as may be found necessary. 

2. To hii^ or cause to be hired school houses and rooms as they may find 
it necessary for the accommodation of the students in said village. 

8. To alter, impove and repair school houses and appurtenances, as they 
may deem advisable. 

4. To purchase, improve md repaur school' apparatus, books for indigent 
pupils, furniture and other necessary articles, indudiDg Ubrariea 
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cation to fix the site of the said Bchool house, and det/ermine the sum neces- 
sary to he raised for tlbe purchase of such site and thehuilding of said school 
house, and report the same to the common council, which sum shall in no 
ease exceed the sum of three thousand dollars. 

§ 16. It shall be the duty of the common council to levy and raise upon 
the said district the sum so reported, pursuant to the last section, in the same 
manner as the general taxes of the city are levied or raised, except that the 
same shall be collected on a separate warrant, and when the same shall be 
collected it shall be paid to the city treasurer, and deposited to the credit of 
the board of education ; and no part thereof shall be appropriated by said 
board otherwise than for the purchase and improvement of such site and the 
erection of such school-house, with the appurtenance^. 

§ 16. The said board of education shall annually, on or before the first 
day of June, fix and determine, and certify and report to the common council, 
the amount of money which, when added to the money annually apportioned 
to the city of Auburn, or to the several scbool districts comprised therein, 
out of the funds belonging to the state, shall be necessary to defray the ex- 
penses of all the common or district schools in said city for the ensuing year, 
for fuel, furniture, school apparatus, repairs and insurance of school-house, 
teachers' wages and contingent expenses, apd also to defray the expenses of a 
school for colored children, as hereinafter provided ; and to pay the compen- 
sation of the clerk of the bo^d. of education, and the contingent expenses of 
isnch board. The amount so certified shall in no case exceed five times the 
amount which shall have been apportioned out of -the funds belonging to the 
state as aforesaid, for the year next preceding. 

§17. The common council of the said city shall annually levy and raise 
'the amount of money so certified and reported by the board of education, 
and the said ainount so to be raised shall be levied and collected at the same 
time and in the saine manner as the other general taxes of the said city are 
levied and raised, and in addition thereto ; but the warrant issued to the col- 
lector for the collection of such taxes shall specify what amoimt of such 
taxes shall be pdd to the treasurer for general city purposes, and what part 
as a fund for the support of schools. 

§ 18. All moneys levied and raised for the support of common schools, 
together with the public money received from the state, shall be paid to the 
treasurer of the city of Auburn, and shall by him be kept separate and dis- 
tinct from the other moneys of said city, and shall be known and distinguish- 
ed as the common school fund, and shall be paid out by the treasurer, only 
upon an order drawn upon him, and signec) hy the president and coimtersign- 
ed by the clerk of said board of education ; and no suoh order shall oe 
drawn except by virtue of a resolution of the board. Such order shall spec- 
ify for what purpose the amount specified therein is to be paid, and the clerk 
of such boara shall keep an accurate account, under the appropriate heads 
of expenditure, of all orders drawn oh the^easury^ in a check oook, to be 
kept by him for that purpose. 

I 19. The board or supervisors of Cayuga county shall, not have power 
to levy any tax upon the -city of Auburn, &r the support or pa account of 
common schools. 

§20. The said board of ediication shaH exclusively audit all accounts 
and claims against any school district, or which have accrued on account of 
$aij district school in said city, and the payment of the sanie or of such pfurts 
■thereof as shall be allowed by the said bo^rd, shall be made directly to such 
cl aimants by the city treasurer, out of the moneys belonging to the common 
tidhool fond, upon the order of said board, as hereinbefcu'e provided ; but the 
fllggre^te of the expenditures and contraets of the sald^A^d during anj 
je«t shall not exceed the amount of moneys which shall be si^bject to their 
order" during th6 then current year. , 

§ 21. Whenever, froim the annual estimate presented to the oommon opun- 
(^ hj said board of educiatipQ, itshUl appear tnat the ei^pensies of any school 
distnet for the ensuing year, exclusive of teachers' wages, 'will exceed the 



tmn of fifty dollars, the common council may, in tlie|r discretion, order the 
amount of such excess to be levied and assessed upon and collected from, 
such district, in the .manner hereinbefore provided for raising moneys to 
build a school house.; and euc^ moneys, virheu so collected, shall be paid to 
the city treasurer, and be by' him placed to the credit of the said board of 
education, and shall by said board be expended solely for the benefit of 
such district. 

§22. The said board of education shall have i)ower to establish and 
cause to be kept in said city, a school for tne instruction of colored children, 
as the^ shall deem expedient, and the said board sWl have and exercise all 
the powers in relation to such school, of trustees of school districts in towns, 
80 far as applicable. 

§ 23. Whenever the said board of education shall determine to establish 
a school for the iustPuction olf colored children, they shall make an estimate 
of the expense of ei*ecting a suitable , scjiool-house therefor, and deter- 
mine the site thereof and repprt such proceedings to the conunon coun- 
til. 

§ 24. The <!ommon couticil shall have power to raise by general tax, m 
the manner. hereinbefore provided, an>i on a separate warrant, or in addition' 
to the general city tax, such sum as shall be necessary to purchase such site 
and build such school-house, not exceeding three thousand dollars ; or, the 
said common council may refuse tb raise subh tax. Tn case the common 
council shall refuse to raise such tax^ the said board of education shall have 
power to provide and lease a suitable roomf or building, for the accommoda- 
tion of such school, but the annual expenditure for this purpose shall not ex- 
ceed the sum of one hundred dollars — the same to be paid from the common 
school fund. 

§ 25. All teachers of common schools in said city shall be emi^oyed by 
the city superintendent of common schools, and the trustees of tue district 
for which such teacher or teachers shall be employed ; but no appointment 
or employment of any such teacher shall be yaliu beyond the first regular 
meeting of the board of education thereafter, unless such appointment shall 
be approved by such board ; and all contracts made with teachers by said 
superintendent and any trustee, shall be subject to %\n provisions of this 
act; and such contract ^all cease to be binding oo the rejection of such 
teacher by the board of education. 

g 26. The said board of education may remove any teacher for cause, to 
be specified in the minutes of the prooeediogs of the said board ; and in 
case of any such removal, any contract with any such teacher shall cease, • 
and another teacher shall be employed in the manner provided in the last 
preceding section. 

§ 27. To the first annual estimate of school expenses presented by the 
board of education to the; common council, the said board stall add the pres- 
ent indebtedness of every school district within said city, for any of the 
causes specified in section (16) sixteen of this act, or which may necessarily 
accrue therefor, preyious to the time of presentatioii of such first estimate, 
and. such additional amount shall be raised in like manner as the other mon- 
eys stated in said estimate, and shall be paid into and compose a part of the 
common school fund ; and the said board shall asstime and pay such indebt- 
edtiess oiit of the monies so received.* 

§ 28. The said board of education shall annually publish in soxne news- 
paper In said city", a statement of the num'ber of common schools in said 
city, and the number of pupils instructed therein, the total amount of mon- 
eys received for schokjl purposes, with the sources thereof, and the expendi- 
tures on account of each school, specifying as near as may be the items of ■ 
such expenditures. ; - i: 

g 29. An appeal may be taken to the state superintendent of common 
•chobls from any proceeding 6f the saSa board, of edtication, in the formation 
or alteration of auy. school district,, in tlii$''»{^e mamKer and for the samti 
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eaoseff as appeals maj be taken from the proeeedings of town miperintend- 
ents of common schools. 

§ 80. All titles taken to real estate to be used for school purposes, with 
the exception of a site for a school house for colored children, shall be taken 
in the name of the trustees of the district in which such real estate shall be 
situated, in his official name ; and any real estate now or hereafter owned 
bj any school district, may be sold by the trustees of such district, upon a 
vote of the inhabitants of said distnct, and with the approval of the said 
board of education ; and the avails of such real estate snail be paid to the 
city treasurer, and be by him placed to the credit of the boara of educa- 
tion, and by said board appropriated exclusively to the benefit of such dis- 
trict. 

§81. The treasurer and collector of the city of Auburn shall respective- 
ly, with their sureties be liable on their official bonds for any default, de- 
bnqucncy, neglect or misconduct in the duties wiUi which they may be re- 
spectively charged, under and by virtue of this act, in the same manner and 
with the like effect as for any other official default, delinquency, neglect or 
misconduct. 

§ 82. All acts and parts of acts inconsistent with this act are hereby re- 
pealed. 

g 38. This act shall take effect immediately 

BROOKLYN. 

[Zat0« 0^1850. CAop. U3.] 

§ 1. The common council of the city of Brooklyn shall, on the first Mon- 
day of February after this act becomes a law, appoint thirty -three persons, 
residents of said city, one of whom at lesfit shau reside in each school dis- 
trict thereof, who together shall constitute a board of education. It shall 
then divide the said board into three equal classes, each class containing 
eleven members, and shall determine by lot their respective terms of office, 
so that the first class shall serve one year, the second two years, and the 
third three years. In each year thereafter, the said common council shall 
appoint eleven members of said board, care being had to preserve the rep- 
resentation of at least one member from each school district, whose term of 
office shall continue three years : and in case a vacancy shall at any time 
occur in said board, the said council shall supply the same. The persons so 
appointed shall be re-eligible, and shall hold office until their successors are 
appointed and shall have qualified. 

§ 2. The board of education shall have the entire charge and direction 
of all the public schools of said city, and of the school moneys raised ior 
the support of the same, and shall possess the powers and be subject to the 
general duties of trustees of common schools in this state, so far as the same 
are not impaired or affiected by this act. It shall annually choose a presiding 
officer, make its own by laws, keep a journal of its proceedings, define the 
duties of its officers and committees, and prescribe such rules and regula- 
tions for instruction and discipline in the said public schools as are not in- 
consistent with the laws of the state ; and all the provisions of the act re- 
lating to resignations and expulsions in the common council shall be appli- 
cable to the board of education. 

§ 3 . The whole city shall be a school district for all purposes of taxation 
as well for the purchase of school sites and the building and repairing of 
school houses, as for the annual support of schools ; but shall be divided by 
the board of education into as many districts as there are schools, fur the 
purpose of determining the limits within which children may attend such 
schools. 

§ 4. The board of education ehall have power to organize and estaldish 
schools for colored children, and suph evening schools as it may, from time 
to time, deem expedient, and shall adopt the necessary rules for the govern- 
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meat of the same. It may make use of the public school houses under fto 
charge for such eveping schools, and the expenses of said schools shall be 
paid out of the general fund, in the same manner as tliose of the other pub- 
lic schools. No person shall be prohibited from attending the evening schools 
on account of age. ^ ^ ^ • 

§ 5. The board of education shall appoint a city superintendent of com- 
mon schools, who shall, ex-officio, be tiie secretary of the board. In addi- 
tion to such other duties as may be devolved upon him by the board, in the 
visitation and superintendence of the schools, he shall examine the qualifi- 
cations of teachers and gi'ant certificates, in such manner and form as may 
be prescribed by the state superintendent, which shall not be in force long- 
er man a year, and may at any time be revoked by the board of education. 
He shall also make sucn annual and other reports of the condition of the 
schools and of other matters as may be required by law or by the said 
board. He shall be paid a salary out of the generid fund, to be fixed by 
the board, and may be removed from office by Uie vote of a majority of all 
the members of the board of education. 

§ 6. The treasurer of the city shall be, ex-officio, the treasurer of the 
board of education, and shall receive to the credit of said board, from the 
county treasurer, the amount of school money to which the city is entitled 
from the state appropriation, together with such amount as is raised by the 
board of supervisors to entitle the city to its distributive share of the school 
moneys of the state, and from the city collector the money raised by tax for , 
the support of schools ; and he shall disburse the same only by the order 
and upon the warrant of the board of education, drawn in uivor of tiie per- 
son entitled to payment, signed by the presiding officer of the boai'd, and 
countersigned by its secretary. 

§ 7. The treasurer shall give such bonds for the faithful performance of 
his duty as the common council may require, and shall report monthly to 
the board of education his receipts and expenditures, with the balance re- 
maining on hand to the credit of the board, and such other information 
in relation thereto as the board of education may, from time to time, re- 
quire. 

§ 8. The board of education shall provide for taking an annual census of 
all the children of the city, on the thirty-first day of December In each year, 
between the ages of five and sixteen years inclusive, which enumeration, 
vwith such statistical and other information a^^ may be required by law, shall . 
be included in the report of the city superintendent, required in a previous 
section. 

§ 9. The board of education shall present, annually, on or before the first 
Monday in February, to the common council, an estimate of the money re- 
quired to be raised in the ensuing year for the support of the schools, and 
for the purchase of school sites, as well as for the building and repairing of 
school-houses ; and the common council shall determine what sums shall be 
raised for such purposes, respectively, in addition to the amount aheady re- 
quired by law, m order to entitle the city to its distributive share of the state 
school money. 

§ 10. The amount of money to be raised for the support of schools in 
any one year, exclusive of the sums required to purchase sit^ and to build 
and repair school -houses, as well as to entitle the city to its share of the state 
school money, shall not be less than ^ne dollar and twenty-five cents, nor 
more than one dollar and seventy-five cents for each child between the ages 
of five and sixteen years within the city — as ascertained by the previous 
census, herein required to be taken on the thirty-fii'st day of December in 
each year. 

§ 11. The several amoimts so determined by the common council to be 
raised as aforesaid, shall be levied upon all the taxable property of the city, 
in the same manner and at the same time as the taxes for city purposes, and 
shall be stated and sent to the board of county supervisors to oe levied and 
eolleoted accordingly. 



§ 12. The board of Bupenriaors, in their warrant to the collector, shall di> 
reet him to pay the amount so to be collected to the treasurer of the citjr, to 
the credit of the board of education, out of the first moneys collected. 

§13. It shall be the duty of the first board of city assessors elected- after 
this law shall take effect, to estimate the value of the sdiool property of each 
school district as heretofore exLiting, and certify the same to the board of 
•apervisors. The supervisors shall thereupon, proceed to equalize the said yiU- 
ue by assessing the aggregate amount thereof upon' the whole dty, and cred- 
iting each school district on account of its general tax, wi& the value of its 
separate school property, and its special school taxes already laid and in pro- 
gress of collection. 

§ 14. The board of education shall determine the number and location 
of schools ; but no expenditures for the purchase of ground or the erection of 
school-houses shall hereafter be made, unless the Bame shall have been ap- 
proved of by the common council. Such approval shall be deemed to have 
Deen given when the tax therefor shall be approved by the common council, 
and levied by the supervisors ; or it may be specially given upon the appli- 
cation of the board of education to make such expenditure, in anticipation of 
a tax to be levied in the ensuing year. 

§ 15. The title of all tiie property now or hereafter to be reqtiired Tot 
sdhool purposes, shall be vested in the board of education. 

§ 16. The board of education shall determine whether any and what por- 
tion of the state appropriation and the county tax, designated as library mon- 
' e^ shall be applied to the purchase of school libraries and apparatus, and the 
disposition thereof ; and the residue of said money shall oe applied to the 
payment of teachers' wages, or for the purchase of school books, and to no 
other purpose. 

§ 17. The mone^ raised for the purchase of school sites, tmd the building, 
repairing and furnishing of school-houses, shall be known as the " special 
school fund," and all other moneys as the " general school fund;'* and it shall 
be the duty of the board of education to keep accurate accounts of its re- 
ceipts and expenditures, distingnishiug between those of a general and those 
of a special character ; and it shall not be lawful to expend any portion of the 
moneys raised for the use of one of said funds, for the purposes of the other 
of said funds, {mt the expenditiu*cs shall be made in conformity with the ap- 
propriations under which the funds were levied and collected. 

§ 18. The board of education shall make returns annually, to the common 
council, of its receipts and expenditures, specifying those on account of the 
general and special fuuds respectively, with such other details as the com- 
mon council may from time to time require. 

§ 19. No school in said city shall bo entitled to any portion of the school 
moneys, in which the religious sectarian doctrine or tenets of any particular 
christian or other religious sect shall be taught or inculcated, or which shall 
refuse or prohibit visits or examinations by the city superiotendent or mem- 
bers of tlie board of education of said city ; provided tnat this section shall 
not be deemed to prohibit the use of the holy scriptures without note or com- 
ment 

§ 20. The schools of the asylum societies, in said city, shall participate in 
the distribution of the school moneys, in such manner that they shall respect- 
ively receive a sum in proportion to the number of children who shall nave 
actually attended such school without charge during the preceding year, for 
which school moneys are raised ; whioh sum shall be equal to the amount 
paid to any of the public schools in said city, in proportion to the number of 
children who shall nave actually attended any such sdiool during the said 
preceding year, actually orphans, or half orphans. 

[Laws of 1851, Okap, 229.] 

§ 16. The amount of money to be raised in any one vear for the support 
of Common Schools in the city of Brooklyn, exclusive o!^ the sums required, 
to purchase sitfes, to build and repair school hoosvs, and to entitle' the oity to 



5»» 

Its share 6i the State Sohool money, sl^fill be such sum as the Baid Gommcn 
-Council may deem neoessaty therefor, not to exceed the amount now.allow- 
«d by law. 

BUFFALO. 

l[Lav}S of 1843, oh, 152, titles II and IX, aa amended by cK 166, /aw« of 1849.] 

Title II. § 11 and 22. The common council shall, on Ihe second Tues- 
-day of March m each year, or as soon thereafter as practicable, appoint by 
ballot, a city supeiintendent of common schools, who shall hold his office un- 
til the second Tuesday of the month of March next after such appointment, 
unless sooner remoyed or disqualified, and until his successor in office shall be 
appointed, and «nter upon his duties. 

[Title IX'^of Common and other BthooU^ 

§ 1. The mayor and aldermen of the city of Buffalo, shall, by yirtue of 
their offices, be commissioners of common schools in and for said city, and iti 
common council shall perform all the duties of such commissioners, and shall 
possess all the rights, power and authority of commissioners (town superiB- 
tendents) of common schools in the seyeral towns in this state. 

§ 2. The clerk of said city, shall be the clerk of the mayor and aldermen 
thereof, when acting as commissioners of common schools, and shall perform 
«11 the duties required of the town clerks of the seyeral towns in the state, 
as clerks of the commissioners of common schools of such towns, and be sub- 
ject to the same penalties for the neglect thereof. 

§ 3. In all appropriations of pulnic money for schools, or other purposes, 
the city of Buffalo shall be taken and considered as a town in the coimty of 
Erie, and shall be entitled to copies of laws in the same manner as other 
towns in said county ; and all such moneys or books shall be paid or deliyer- 
•d to the common council 

§ 4. The common council may expend such portion as they may deem 
proper, of any library moneys hereafter receiyed from the state, in binding 
"and repairing the book;^ in the city library, in purchasing maps and other" 
apparatus for the schools, and in supplying indigent scholars in the schocds 
under Hieii* charge, with necessary common school books, and other imple- 
ments of learning. 

§ 5. All the district schools organized within the city of Buffalo, shall bt 
public, and free to ^ white children residing within the district, under the 
a^e of sixteen [21] years, and the common council, by a yote of two-thirds of 
aJU the aldermen elected, are hereby authorized to include in the general an- 
nual city tax authorized to be raised, under the tlnrd section of the fifth title 
of this act, such additional sum as, in their opinion, with the public school 
moneys for the year, will be sufficient to support their school system, and to 
defray the expenses of all the schools under their charge, except such of said 
expenses as may be raised by district tax. The moneys thus raised for school 
purposes, togeuier with all moneys recdyed from ot^er sources for such 
purposes, shall constitute a separate fund, to be called the school fund, and a 
•eparate and disiinot account thereof shall be kept by the proper officer or of- 
ficers of the city ; and the moneys of this fund shall not oe appropriated or 
diverted to any other purpose whateyer. 

§ 6. The common council shall proyide and mamtain one or more free 
schools in the city for the colored children, thereof ; and may purchase one or 
more sites, and erect thereon, furnish and maintain all buildings necessary for 
such schools ; and shall from time to time, raise all moneys necessary for 
these purposes, by general tax, in the manner provided by tne last section. 
^ § 7. The oommon council shall haye power, and it shall be their duty, 
whenever it may be necessary so to do, 

1. To designate and purchase or lease, in each school district, a site or sites 
tot the school-house or school houses therein, and to fence and improve tfa« 
«ame as to them ihall appear suitaUie and proper : 
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t. To build on muh site ot §ite«, or on taty lot owned by soeh ^triet,«ii^ 
scbool-bouse or school-boiises and oat houses as shall to than appear suHabkr 
and sufficient for such districts : 

S. To complete, improve, enlarge or repair any district school-house, from 
time to time as thej shall think proper, and to supply such school-houses, 
whenever they deem it expedient, with such school apparatus, books, fumi' 
ture and appendages as thej may direct ; and to prescribe the eourse and ex- 
tent of the studies to be pursued therein : 

4. To order from time to time, a tax to be levied upon all the taxable 
property of any district, sufficient to pay all such sums as they may have ex- 
pended or deem neceesary to be expencvsd in that district, for the purposes kt 
this section above specified : 

5. To make out a tax roll or list of every district tax ordered by them, 
within sixty days after such district tax shall be ordered, similar in form to 
the general assessment roll in said city, ascertaining the valuation of the prop- 
erty to be taxed as far as possible from the last assessment roll of said dtj ; 
and no person shall be entitled to any reduction of the valuation of such prop- 
erty so ascertained, unless he shall give notice of his claim to such reduction 
to the city superintendent of common schools within ten days after the pas- 
sage of the oraer to raise such tax ; and when such valuation of taxable prop- 
erty cannot be ascertained from such assessment roll, the common council, or . 
such superintendent, shall ascertain such valuation by the best means in their 
power. Such rolls may be delivered for ccdlection to the collector of th^ dis- 
trict or to the city collector : 

6. To make such by-laws and ordinances as they n^ay deem necessary f«r 
the prosperity and good order and government of the common schools, and 
the seciuity and preservation of the school-houses and other property belong- 
ing to the school districts, and to prescribe the duties and powers of the su- 
perintendent and of the several district derks, trustees and collectors, in all 
cases not provided for by this act : 

. 7. To require and take from the ^strict collectors such security as they 
»- may deem s^equate ; if such security be not given by any such collector, they 
may remove him and appoint a successor : 

8.- To authoiize and require the superintendent of common schools in said 
city to do any act or to perform any duty required of any trustee of a school 
district of said city, in case of any vacancy in the office of trustee, or of the 
neglect or refusal of such trustee to perform such duty : 

9. To divide the district schools in said city into priinary and higher 
departments or otherwise, whenever they shall deem such division desirable, 
and to prescribe regulations for the transfer of scholars from one department 
to the other, and also to direct the superintendent to provide suitable and suf' 
ficient instructors for each of the said departments. 

§ - 9 . The superintendent of common schools of said city, shall be the execu- 
tive officer of the common coimcil to carry into effect all the provisions of this 
act, and the ordinances and orders of the said common council, in respect io 
common schools ; and it shall be lawful for the said common council to assign 
to the said superintendent, the performance of any duty required of them, in 
respect to the common schools of said city; he shall, m respect to the com- 
mon schools of said city, possess all the powers and authority, and be subject 
to the duties and 'obligations of the inspectors of common schools of the diner- 
ent towns of this state. He shall also have power, and it sliall be his duty, 

1. To have the care and custody, and provide for the safe keeping of dis- 
trict school-houses in said city : 

2. To contract with and employ aU tochers of the several district schools 
therein : 

3. Under the direction of the common 'Council, to contract for and sutler- 
intend the building, enlar^n^, improving, furnishing and repairing of all school- 
houses ordered to be erected by the said common council, and the making of all 
repairs and improvements on and around the same : 
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4. In all cases where no other proyision is made by this act, to supply. the 
place and perform the seyeral duties in re^pect to the several school districtfl 
in said city, required of the trustees of the several school districts in this 
etate, by tiie general statutes relating to common schools : 

6. To perform such other duties as may be from time to time imposed on 
him by the common council. 

§ 10. The inhabitants of any school district entitled to vote at district 
meetings, when legally assepnbled in district meeting, shall have the same 
|)ower as is now given by law to the inhabitants of the several school distiicto 
in the different towns in this state, except that there shall be but one trustee 
elected in each district ; and that such meeting shall not possess the power 
to designate the site for a school-house, or to lay a tax to purchase or lease a 
site for a school-house, or to build, hire, or purchase a school-house for such 
district The clerk, and collector of such aistricts shall possess the powers 
and authority, and be subject to the same .duties and obhgations, as such of- 
ficers in the several districts of this state except as herein othetwise provided. 

§ II. It shall be sufficient notice of any annual, special or adjourned dis- 
trict meeting, to publish such notice once in each week, for two successive 
weeks preceding me time of holding such meetipg, in the city paper, and by 
affixing a copy of the same on the outer door of uie district school-house, f if 
there be any,) and posting a copy of the same in three other public places m 
such district ; the posting of said notice to be done at least ten days before 
such meeting ; and no other notice of any such meeting need be given. The 
annual meetings of such district shall be held on the Monday preceding the 
last Tuesday in December in each year. The superintendent of the common 
schools for the said city, shall revise the proceedings of such meetings, and 
see that the proper records of such proceeoings are made by the clerk in the 
book of district records, ta be provided by the said superintendent, and kept 
by the clerk of such district for such purposes ; and tne said superintendent, 
and the mayor and aldermen of said city, and every taxable inhabitant of such, 
district shall be permitted by the clerk, at all proper times, to examine the same. 

§ 12. The trustee elected in any school district in said city shall have 
the power, and it shall be his duty, 

1. To call special meetings of the inhabitants of such district, liable to pay 
taxes, whenever it shall be by him deemed necessary or proper : 

2. To give notice of special, annual and adjourned meetings, in the manner 
prescribed in this act, if there be no derk of the district, or he be absent or 
incapable of acting, or shall neglect or refuse to give such notice : 

8. To visit the schools kept in the district as often as once in each quar- 
ter, and to report the condition of the same, with such suggestions for the 
improvement thereof as he may deem proper to the common council : 

4. To perform such other duties as may be from time to time imposed up* 
oo him by the common council. 

§ 18. The common council shall annually publish in the city paper a state- 
ment of the number of common schools in the said city ; the numoer of pupils 
instructed therein, the year preceding ; the several branches of education 
pursued by them, and the receipts and expenditures of each sdiool, specifying 
the sources of such receipts, and the objects of such expenditure. 

BUSHWICK. 

[Laws 0/1847, ahap, 811.] 

AN AOT to provide for free schools in the town of Bushtoiek, 

Passed October 16, 1847, '* three- gfUisbemg preseni** 
The People of the State of New- Yorkf represented in Senate and Assemblyt do 
enact asfollows : ' 

§ 1. The trustees of the several school districts in the town of Bushwick 
in the county of Kiqgs shall annually, at least three weeks before their annu- 
al meeting, or of a special meeting to be called for that purpose, prepare an 
Mj^unste^Hie i|p>oiiDt^irittdbL,tli^ shiQl dewa neceetairy to {»y ^ oato .of 
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such district, and for the support of common schools therein, for the ensuing 
year, exclusive of the moneys which they may be entitled to receive from the 
town superintendent, and including the sums required for the purchase of ne- 
cessary furniture, apparatus and books, and for contingent expenses, and shall 
eause printed notices thereof to be posted for two weeks thereafter, in fire 
or more of the most public places in said districts. They shall present such 
estimate at such meeting, when the inhabitants of such district uien present, 
shall vote thereon for each item separately, and the same or so mudi thereof 
as shall be approved of by a miyonty of such inhabitants, shall be levied and 
raised by tax on such district, as now provided by law for raising a district 
school tax. 

§ 2. When the trustees shall have completed the tax list, they shall deliT- 
er the same to the superintendent of schools for said town, who snail issue his 
warrant to the collector of taxes of said town, returnable in thirty days, for 
the collection of the same, and take from such collector approved security for 
the performance of his duty ; such warrant may be renewed from time to 
time. The moneys so collected shall be paid to said trustees, and by them 
appropriated to the purposes for which the same was Voted, unless otherwise 
directed by a vote of the inhabitants, at their annual district school meeting, 
or a special meeting called for the purpose. 

J) 3. The tax hereby imposed shall be a lien upon the lands taxed, to be 
orced and collected hj sale, in the manner that county taxes are, upon a 
return to be made by said collector to the treasurer of the county, of all un- 
paid taxes in said districts. 
§ 4. This act shall take effect immediately. 



CLYDE HIGH SCHOOL. 

[Laws of 1834, cMp. 176, as amended by chap. 268 laws of 1842.] 

§ 1. School district number seventeen, in the town of GkJen, in the eouD- 
ty of Wayne, shall form a permanent school district, not subject to alteration 
by the Town Superintendent of Common Schools of the said town of Galen, 
and shall hereafter be known by the name of " The Clyde High SdiooL" 

§ 2. The Trustees of the Clyde High School, shall be seven in number ; 
ana the first trustees shall be George Biirrell, John Ccmdit, Sylvester Claik, 
Cyrus Smith, Isaac Lewis, William S. Stow, and Calvin D, Tompkins ; and 
shsJl hold their offices until the first annual meeting of said permanent sehooi 
district, and until others are chos^L 

g 8. Said trustees are authorized to receive gifts, grants and donations, to- 
wards defraying the expenses of purchasing a site and building a suitaUe 
school-house for said high schooL 

§ 4. Said trustees, on receiving the sum oi one thousand dcdlars, or hay- 
ing the said sum secured to be paid to them, by subscription or otherwise, shall 
have power to levy and cause to be raised by tax upon the taxable inhabitants 
of said permanent school district, a like sum of one thousand dollars ; but no 
such tax shall be levied until said trustees shall have called a special meeting 
of the taitable inhabitants of said permanent school district, in maimer now 
provided by law, for calling special school district meetings. 

g 5. Said trustees shall report in writing to said meeting, the amount of 
moneys received by them, the sum or sums secured to be pafd to them, and 
the manner in which it is secured ; and if the sum of one thousand dollars ap- 
pears to be paid or is secured to be paid to said trustees, said meeting shall 
proceed to elect a clerk and collector for said high school, who^shall hold their 
offices until the first annual meeting of said permanent school district, and un- 
til others are chosen. 

§ 6. The trustees hereby appointed, and derk and collector hereby direct- 
ed to be chosen shall be subject to the same penaltiei^ and shall have the 
tame powers, and pwfbrm the same duties, as like ofSctn direeted to be cho- 
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6cai by chapter fifteenth, title second, and article fifth of the revised Statutes* 
and ay subsequent elections shall be held under that act. 

§ 7. The trustees of said high school shaU select a suitable site in the Til- 
lage of Clyde for the erection of their school-house ; and shall contract for, 
and purchase the sam^, and thereon erect a school house of sufficient size to 
accommodate such children as may be required to be educated in said perma- 
nent school disti-ict, and shall furnish the necesssary furniture and matures 
for the same. 

§ B School districts fourteen and seventeen, or either of them, may sell 
their district property and pay the amount of money arising from such sale 
or sales, to the trustees of tne Clyde High School" 

§ 9. Said tnistees on receiving such moneys, shall, if required by either 
district, deduct the amount from that part of the tax hereby du'ected to be 
imposed on the taxable inhabitants oi the individual district paying the 
same. 

§10. The school money which school districts number fourteen and sev- 
enteen shall from time to time be entitled to receive from the commissioners 
of common schools in the town of Galen, shall be paid to the trustees of the 
Clyde High School; who shall be required to report to said commissioners in 
the same manner as other school districts are by law required to report. 

§ 11. The trustees receiving such moneys, shall give their receipt for the 
same, and shall apply the money received, exclusively to the payment of the 
teachers employed by them ; and it may be applied m such manner as to ren- 
der the tuition of such poor children in said district as they may deem prop- 
er, gratuitous. 

§ 12. It shall be the duty of the trustees of the said high school, to make 
an annual report to the superintendent of common schools, of the state and 
condition of the said sdioof. 

g '18. The trustees shall have the general superintendence of all schooLi 
taught in said school-house, and shall employ as many teachers and assistants 
as they shall deem necessary, and shall direct th^ course of instruction, and 
regulate aU the internal concerns of said school. [§ 2, act of 1842.] The trustees 
of said Clyde High School may frum time to time, rent or lease for scholastic 
purposes, such rooms or apartments in their schobl house, as in their judgment 
may not be required for the use of schools therein, established by them. 

§ 14. This act shall take effect on the passage thereof ; and the legislature 
may at any time alter, niodify, or repeal this act. 

COHOES. 

[Laws of 1860. Chap. 841.] 

AK ACT to establish Free BchooU in the village of Cohoee, 

Passed April 10, 1860, ** three-fifths being present" 

The People of the State of New 'York, represented in Senate and Assembly^ 
do enact as follows : 

§ 1. The several school districts of the village of Cohoes, shall constitute 
one school district, and the schools therein shall be free to all cluldren between 
the ages of t.Ye and twenty-one years^ residing in such districts. 

8 2. There shall be erected in each district one or more school-houses. 

§ 8. The title of the school-houses, sites, lots, furniture, books, apparatus 
ana appurtenances, and all other school property in this act mentioned, shall 
be vested in the villa£[e of Cohoes, and the same while used or appropriated for 
school purposes shall not be levied upon or sold by virtue of any warrant or ex- 
ecution, nor be subject to taxation ; and the said village, in its corporate capaci- 
ty, sh^ be able to take, hold and dispose of any re^ or personal estate trans- 
ferred to it by gifts, grants, bequest or devise, for the use of the commoa 
schools of said village. 
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§ 4. The trustees' of said yiOAge may upon ibe recominendatioQ of Hkb 
board of education hereinafter mentioned, sell any of the school houses. Iota* 
or sites, or any other school property now or hereafter helongmg to said ▼!!• 
lage. The proceeds of all such sales shall be paid to the treasurer of the Vil- 
la^ and shall be expended under the direction of the board of edocatiaD, for 
any school purpoi<e. 

§ 5. There shall be elected at the annual election in said Tillage, to be hehl 
on the first Tuesday of March, 1851, in the same manner that other yillage of- 
ficers are elected, from each of the districts in said village two trustees ; the 
persons so elected shall be residents of the district for whidi they diall be elect- 
ed, and shall within ten days after receiving notice of their election, take the 
oath of office preaeribed by the Oonstitulioa of thia State, and file the nme wifli 
the village clerk. 

§ 6. Within ten days after as hi the last section mentioned, said trustees so 
dected from the ^e districts shall meet in the office of the clerk of said villa^ and 
ihidl determine by lot which of th -. two persons so elected for each district 
diall serve for the term of one year, and which for the term of two years. 

§ 7. In each year therieafter there shall be elected in said village at the an- 
nual election, in the same mapner, and under the same regulations as other Yil- 
lajge officers are elected, one trustee of common schools for each district, to sup- 
im the place of those whose terms are about to expire The term of office oC 
au trustees elected pursuant to this act shall commence on the second Tueadaj 
next after their election and shall continue two years. 

§ 8. The trustees of said village shall fill all vacancies which may haM)eQ 
by death, resignation, or removal from the district in which each or any of the 
trustees of conmion schools were elected ; the trustees so app<Hnted shall hold 
their office until the second Tuesday succeeding the next annual Section, and at 
each annual electioQ there shall be elected a trustee to supjdy the frface of* any 
person so appointed, and th^ person thus elected shall serve out tire unexpired 
term. 

§ 9. A^y trustee of common schools in said village may be removed from 
office for oMcial misconduct, or n^lect of du^, by Oie trustees of said village; 
but a written o<^ of the charges against said trustees shall be served upon 
him. and he shall be allowed an opportunity to refute any such charge of mis- 
eooduct or neglect of duty before rranoval. 

§ 10. The trustees of the several school districts of said village shall con* 
stitute a board to be styled the Board of Education'of the village of Gohoes, 
which shall be a corporate body in relation to all the powers and duties confer- 
red upon them by virtue of this act ; a majority of the board shall form a quo- 
rum. The first meeting of the board shall be held on the second Wednesday 
next after their election, and the annual meeting of the board thereafter, shaU 
be on the second Wednesday next after their election. At tiie first meeting of 
the board and annually thereafter, at the annual meeting, they shall elect one 
of their number president of the board, and whenever he shall be absent a 
president pro tempore ma^ be appdnted. Tlie said trnstecto sh^ receive no 
compensation for tneir services. 

§ 11. The trustees of the several school districts now existing in said 
village, shall within thu^ alid not less than fifteen days preceding the time 
for holding their annual meeting prepare estimates of the amount of money 
necessary to be raised in the district for continuing the sevenlsSiools for the time 
intervening between the time of holding the annual meeting aiid the first day of 
March, 1851, when the present system aiaH be brought into use ^ and they are re- 
quired within thirty days, and not less than fifteen day s previoos to flie first day of 
March, 1851, to jM'epare an estimate of the amount of money necessary to be 
raised in the several districts for the «n«nnng year, to be sabmitted to the Min^ ial 
villaffe meeting, which estimate shall be made out kk items and passed up(N\ 
itemDy item, by the l^al voters present, and adopted or rejected wholly or in 
part ; the votes shall be taken by ayes and nnys, or by hiDo^ if ordered hj a 
majority of the voters entitled to vote f<Mr sndi taxes. 
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§ 12. It shall be the duty of said board of education, within thirty, and npt 
less than fifteen days previous to the annual meeting, each year, to prepare an 
estimate of all sums necessary to be raised for all school purposes mentioned 
in this act, or deemed advisable by the board, and the specific sum necessary 
for each item in said estimate, and publish the same two weeks in one or more 
of the village papers, which shall be voted for, item by item, in the same man- 
ner as prescribed in the 1 Ith section of this act. 

^13. Said board of education shall appoint a clerk who may be one of 
their own number, who shall hold his office auring the pleasure of the board, 
and whose compensation shall be fixed by them. The said derk shall keep a 
record of the proceedings of the board, and perform such- other duties as uml 
beard may prescribe ; the said record' or a transcript thereof^ certified by the 

Sesident and clerk, diall foe received in aU courts as prima facie evidence of 
H tacts therein set forth, and such records and all the books, accounts, vouch- 
ers and papers of said board, shall at all times be subject to the inspectioa 
#f the trustees of the village, or any committee thereof. 

% 14. The trustees of said village, shall have the pow^r, and it shall be 
tineir duty to ruise from time to time by tax, to be levied equally upon all 
the real and personal estate in said village, liable to taxation for the ordinary 
Tillage taxes, or for town or county charges, such sum or sums of money as 
may be approved of at Uie annual village meeting, for any or all the foUow- 
ing purposes: 

1. To purchase, lease, or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out nouses and asipurtenanoes : 

^ S. To purchase, exchange, miprove and repair sehool apparatus, books, fur- 
niture and appendages : 

4. To procure fuel and defray the coMingent expenses of the several 
•ehools ana the board of education, and the eiqpenses ot the libraries of said 
village: 

5. To nay the wages (^ teachers due, after t&e application of the public 
moneys whidi may by law be appropriated and provided for that purpose. 
Provided, nevertheless, that the tax to be levied as aforesaid and collected by 
this act doll be collected i^t the same time and in the same manner as other 
Tillage taxes: 

6. To pay the expenses of insuring all the school property of said vil- 
lage. 

§. 15. All moneys to be raised pursuant to the provisions of this act, and all 
•oIm^I moneys by law appropriated to, or provided for said village, shall be paid 
to the treasurer thereof, who, together with the sureties upon Ins official bond, 
fihsll be accountable therefor in the same manner as for other moneys of said 
pillage ; the said treaswer shall be liable to the same penalties for any official 
misoonduet in relation to said moneys as for any sinular misconduct in rela- 
tion to the other moneys of said village. The treasurer shall pa^r out all 
echool moneys on the warrant of the board of education, signed by its presi- 
dent and elerk, and all aooouats so paid shall be accompanied by the aiffidft- 
nt of the owner thereof, setting for^h that the daiins are reasonable, and that 
iU the articles named were f uriyshed by the direction of the legally appointr 
ed officers. 

§ 16. The said board shall have po!wer, and it shall be their duty, 

1. To establish and organise in said village a system of education embra- 
iHDg such and so many schools (including the common schools now eTisting 
Iherein) as they shall deem requisite and expedient^ and to alter and discon- 
tinue the same as may be found necessary. " 

2. To hii^ or cause to be hired school houses and rooms as they may find 
it, necessary for the accommodation of the students in said village. 

a. To alter, impove and repair school houses ami appurtenances, as they 
nay deem advisable. 

4. To purchase, improve and repair school wpacati^ books for indigent 
pvpih, furniture and other necessary articles, including libraries. 
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5. To have the custody and safe keeping of tlie school houses, out honae^ 
books, furniture and appendages. , 

6. To contract with and employ all teachers in said schools, and at their 
pleasure remove theuL 

^7. To pay the wages of such teachers out of the moneys appropriated antf 
provided by law for that purpose, so far as the same shall be simcient, and 
the residue thereof from the moneys authorized to be raised for that purpose- 
by section fourteen of this act, by tax upon said village. 

8. To defray the necessary contingent expenses of the board, including- 
an annual salary to the derk, provided the account of such expenses shidl 
ilrst be audited and allowed by the board of trustees of said village. 

9. To have in all respects the superintendence, supervision and manage- 
ment of the common schools in said village, and from time to time to adopt, 
alter, modify and repeal as they may deem expedient, rules and regulatiopi 
fbr their organization, government and instruction, for the reception of pupile 
and their transfer from one school to another, and genendly fbr the promotion 
of their good order, prosperity and public utility. 

10. Whenever, in the opimon of the board, it may be advisable to sellanj 
oi the school houses, lots or site9, or any of the school property now or here- 
after belonging to the village, to report the same to the trustees of the y^ 

lage. 

11. Between the first day of July and the first day of August, in eack 
year, to make and transmit to the county clerk or such other officer as may 
. De designated by law in the year of its traosmission^ and stating, 

1. The number of school houses in said village, and an account and de^ 
scription of all the conmion schools kept in said vUlage during the preceding 
year and the time they have severally been taught. 

2. The number of children taugnt in said schools respectiyely, and tiie 
number of children over the age of five years and under the age oi sixteen 
[21] years, residing in said village on the first day of January oi that year. 

8. The whole amoimt of school moneys received by the treasurer of said 
village during the year preceding, distingtiishing the amount received from 
i^e county treasurer firom the villisige tax and from any other source. 

4. The nlanner in which such money had been expended and whether any 
and what part remains unexpended, and for what cause. 

5. The amount of money received as tuition fees from fbreign pupils da- 
ring the year, and the amount paid for teachers' wages in addition to the pub- 
lic moneys, with such other information relating touie common sdiools of said 
Tillage as may from tune to time be required oy the state superintendent of 
oommon schools. 

§ 17. It shall be the duty of each trustee to visit the schools in his di»> 
trict twice in each year, and .the board of education shall provide that eadi 
of the schools in the village shall be visited by a committee of three or mor« 
of their number or by their clerk at least once in each term. 

§18. The said board of education shall have po^ttoer to aMow the ohildren 
of persons not resident within the village to attend any of the sohools of said 
village under the care and control of said board upon such terms as said 
board shall by resolution prescribe, fixing the tuition which shall be paid 
therefor. 

§ 19. It shall be the dnty of suoh board in idl their expenditures and con- 
tracts to have] reference to the amount of moneys which shall be subject to 
their order during the then current year for the particular expenditure in 
question and not to exceed that amount 

§ 20. The said board of trustees shall be trustees of the school library or 
fibraries in said village, and all the provisions of law which now are, or may 
hereafter be passed relative to district school libraries shall apply to said trus* 
tees, they shall also be vested with the same discretion as to tne disposition, 
of the moneys appropriated by any law of this State for the purchase of U^ 
hraries which is tbearein oooferred upon the inhabitaats of school districtai 
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8 21. The said board of education shall have the control of all the bookc 
ana appurtenances belopging to the libraries of said village, shall appoint a 
librai'ian or librarians and r^ulate the drawing of books from said library. 

•§ 22. It shall be the duty of said board at least three weeks before th« 
annual election of trustees in each year, to prepare and report to the Tillage 
trustees true and correct statements of the receipts and disbursements under 
and in pursuance of the provisions of this act, during the preceding year, in 
which account shall be stated under appropriate heads, 

1. The moneys raised by the village trustees under the fourteenth sectioB 
of this act 

2. The school moneys received by the village treasurer from all sources. 

. 8. The moneys received by the village trustees under the third section of 
this act. 

4. All other moneys received by the treasurer subject to the order of the 
board, specifying the sources. 

6. Tlie manner in which such sums of money shall have been expended, 
specifying the amount paid under each head of expenditure ; and the truB- 
tees of said village shall at least cause the same to be published in one or 
more of the newspapers published in said village, for two weeks before such 
election, and cause wriUen or printed notices to be posted on each school- 
house door. 

§ 23. ' It shall be the duty of the derk of said village, immediately after 
the election of any person as a trustee of common schools, to personally, or 
in writing, notify nim of his election, and if any such person shall not, within- 
ten days after receiving snch notice of his electiont take and subscribe the 
constitutional oath and file the same with the clerk of the gaid village, the 
trustees of said village may consider it a refusal t6 serve, and proceed to 
supply the vacancy occasioned by such refusal, and the persons so refusing 
thall forfeit and pay to the village treasurer^ for tha benefit of the contingent 
iimd, a penalty of ten doUacs. 

t24. It shall be the duty of the several school districts in the village of 
oes, on or before the first Tuesday in March, 1851, to transfer and convey 
to said village all school houses, sites, ots and all other school property of 
whatever name and description, and to place in care of the board of educa- 
tion, all school districts, records, account books, vouchers, contracts, papers, 
and other school property, and the said board shall settle all unsettled busmest 
of the Beveral school districts or parts of districts now existing in said village. 

f25. All laws or parts of laws conflicting with this act are hereby repealed. 
26. This act shall take effect immediately. 

DELHI. 

[Lawt of 1861. Ch€ip. 28.] 

AN AOT mUhoritingtkB election of three truateeatMd a distriet clerk in school 
district nvmber sixteen^ locatedin theviHage of Delhi. 

Fassed Fob. 26, 1851^ '* three-fifths being present" 

The People of the State of N^ew-Torh, represented in Senate and Assemhlyt 
do enact asfollovm : 

§ 1. At the first annual meeting of the trustees and inhabitants of the 
^iUage of Delhi, after the passage of thjs act, it shall be the di;ty of the le* 
gal voters thereat to elect three persons legally qualified and inhabitants Of 
said village, who shall be styled *' trustees of the school district of said vil- 
lage," and also one person as district clerk of said district, and they respect- 
iTely shall have all the powers over the said district, and shall discharge aU 
the duties which by law are given to and ^joined upon trustees., and '^^ 
tviot clerks of sdiool diitricts. 
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§ 2. Th« trostees so cbofven sball be divided bj lot mto three classes, to 
be numbered one, two and three, the term of office of the first class shall be 
one year, of the seoood, two, and of the third, three years, and one trustee 
only shall thereafter annually be elected, who shall hold his office for tlffee 
years, and until a successor shall be duly elected or appointed. In case of a ya- 
eancy in the office of trustees during the period lor which he or they shall 
have been ret^pectively elected, the person or persons chosen or appointed to 
fill such vacancy, shall hold the office only for me unexpired term. 

§ 3. The district clerk shall hold his office for one year, or until a succea- 
•or shall be duly elected. 

§ 4. So much of diapter one hundred and twelve, section ten, of an act 
entitled '* An act to incorporate the trustees and inhabitants of Delhi and to 
invest them with certain powers," passed March sixteenth, eighteen hundred 
and twenty -one, as is inoonsibtent with the foregoing sec^ons of this act, ia 
hereby repealed. ' 

§ 6. Ihis act shall take effect imme<£ately. 

FLUSHING. 

[Lato9 of 1848. Chap. 81, aa amended by Chap. IIT, law% of 1849.] 

AN ACT to ettabliah free, schools in dUtriet number Jive, m the town of 

Flushing, 

Passed March 10, 184S, ** three-fifliis bemg preaest" 

The People of the State of New-York^ repre$ented in Senate and Anembl^f^ 
do enact ae follows : 

§ 1. School district number ^v^ m 1^ town of Flushing, in the cotmtf of 
Queeqs, shall form a permanent school district, and shall not be subject to al^ 
teration by the town superintendent of common schools for tibe town in which 
said district is situated. 

§ 2. The said district shall be under the dfa-ection of a board to be styled 
'* the board of education,** which board shall consist of fire members, Hffee or 
Bore of whom shall constitute a qnomm for the transaction of business ; Effingw 
liam W. ;^awrence, Edward E. MitdieU, Samuel B. Parsons, William H. Fair- 
'Weather and Thomas Leggett, junior, shall compose tbe first board of educa- 
tion, and ' shall hold their offices from one to five years ; that is to say, one 
•hall go out of office in each year, and in the order in which their names stand 
recorded in this section. 

§ 3 There shall be elected in each year in said district, one member of 
■aid board of education, who shall be a resident and taxable inhabitant of 
aaid district, and shall hold his offiee for five years ; the said election shall take 
place at the annual meeting of said district, and the board of education shall 

appoint three suitaUe persons as inspectors of said election, and of all other 
ections provided for by this aet, eaeoept as provided in seckon fourteenth of 
tills act, within Uiirty days next preceding any sucf^ election ; such elections 
ahall be by ballot, and notice thereof sh& be given, the same shall be held 
Jdid conducted, the votes shidl be canvassed, and the result of the election de- 
termmed in the same manner as in the case of ihe annnaL deetien of other 
▼niage officers. 

g 4. The said board of education may make all neoeasary by-laws for thdr 
government, they shall have the entire contnd and management <^ all the 
oommon schools within the said district and all the proporty belonging to the 
aame, they shall have and possess within the said diatrtci, lul the rights, pow- 
«rs, and authority of town superintendent of common whoola. They may ap- 
^int a collector with all the powers and duties of a dialriot collector, or mar 
«nploy the town or village oolleotor for that purpose, and such collector shall 
oolleot and pay over the school moneys assessed upon aaid diatrict, to the 
te^asurer of the board of education in the same manner and wadear the same 
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eonditions as is imposed bj tlie laws of the town or village of which he is such 
collector. They shall require two of the members of said board to visit each 
•diool in said district at least once in each week, to render such assistance to 
the teachers, and advice to the pupils as maybe necesssry, and to see that the 
regulations are rigidlj adhered to. 

§ 6. The said board of education ai'e hereby authorized and empowered 
to rai?«e a sum not exceeding the sum of five thousand dollars, either oy a tax 
OD said district or by a loan, such loan to be secured by a mortgage upon the 
pnblic school pi^perty of said district to be executed by said D^d m their 
official capacity. 

§ 6. The said board of education in addition to the other taxes which they 
are hereby authorized to rtiise, may levy and collect a sum sufficient to pay 
iDterest on loans as the same becomes due, and whenever any part of the [Hrin- 
cipal of such loans becomes due, they shall levy and collect an amount suffi- 
cient to pay the same, which sums when collected sh^ be paid over by said 
boajrd in discharge of such principal and interest. 

§ 7. The said board of education are hereby authorized and directed to 
levy and collect by tax in each year, upon all the taxable property in said dis- 
trict, such sura as may be necessary, not exceeding in amount one-fifth of one 
per cent, on the value of such taxable property, as the same shall be assessed 
by the assessors of the town of Flushing. And the said board shall add to 
the amount of any warrant for the collection of taxes such amount as they 
shall deem proper, as the cfdlector's fees for collection, which compensation, 
however, shall in no^^sase exceed five per cent, on the amount of any warrant 

§ 8. The town superintendent of eommon schools of the town of Flushing 
ahul pay over to the treasurer of the board of education all the public mon- 
eys to which said district number five shall be entitled for school purposes. 

§ 9. The said board ofedueation shall call an annual district meetmg at such 
imie in tite jear as they may think proper, and shall submit tltereto a full report 
&' writing of their doings as such tx)ard ; and shall state therein the number 
and condition of the schools in said district under their charge, and the num- 
ber of scholars attending the same, the studies pursued, the amount of moneys 
ifeceived from the State as well as the amount required in the district for 
sehool purposes and the expenditure of the same, and g^ierally all the par- 
ticulars relating to the schoms in said district, whidi report shall immediately 
i^r it is made be published in a newspaper published in the town of Flushing 
for two weeks, ana once in each week. • ^ 

§ 10. The board of education shall have control and charge of the &tri<^ 
school library in said district, they may employ a librarian, make such addition 
to the library, and such regulations in relation thereto, ae they shall deem ne- 
cessary. 

§ 11. The school for the colored children under the charge of the female 
association, in the vUlage of Flushing, may with the consent of said associa- 
tibn, be taken under the chaige of the board of education, and be organized 
ak a district school, and be supp€H*ted as the other schools in said district are 
vnder this act. 

§ 12. Whenever the sud board of education shall deem it necessary to 
erect one or more school lioiises in said diistriat, they shall prepare an- estimate 
diowin^ the location proposed, the cost of the ground requiredi a plan of the 
^ml^ng, with the estimated cost of the building and appurtenances, and shall 
submit tJie ^^utne to the electors of said district at a special meeting to be called 
for that purpose, in the same manner as other special meetings are required to 
l>e callea, and if a majority of all the electors present at such meeting shall vote 
in favor of the same, then said beard may proceed to erect stad school house 
or houses in the manner proposed by said estimate, and if the sum authorized 
to be raised by section five of this act should be insufficient te pay the estima- 
ted cost of such buildingiB and ground, with the expense of grading andregu- 
ISting the grouncs, builmng the necessary out houses and fenc^ with the oosf 
of necessary booldB, stationary and necessary apparatus for the school house 
and rooms, then the said boaird of educa^on may raise a sum in addition to 
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Uie sam mentioned in sectioo five, and in the manner tlier^ antliorized, a snm 
not exceeding fifteen himdred dollars, and they are also authorized to lerj and 
collect such amount as may be necessary topay the principal or interest of sodi 
additional sum as the same may become due in the same manner as is pnmded 
in section sixth of the said act 

§ 13. The said board of education may call special meetings of said cBs- 
tri^ whenever they may deem it necessary : they shall give notice of the saoM 
by posting up a written or printed notice diereof, in at least four public places 
in said village, and by publishing the same in a newspaper published m the 
Tillage of Flushing, at least one week previous to the ume fixed for said meet- 
ing, which notice shall state the time ana place of such meeting, and the purpose 
for which the same is called ; and no business shall be transacted at any audi 
tpedal meeting, except that stated in the notice calling the same. 

§ 14. [Provides for submitting the act for the approval of the legal voien 
of the district] 

§ 15. All laws and parts of laws inconsistent with this act are bereW re- 
pealed, so far as the same relate to district number ^e in the town of Ffoak- 

GLENS FALLS. 

[XatM 0/1851. C^p,4U.] 

AN ACT to unite the libraries of the common tchool districts of the viUmgs of 

Glens Falls, ' * 

Passed July 9, 1851. 

§ 1. The libraries of school districts number two, seven, eight, eighteen, 
nineteen, twenty, in the town of Queensbury, in Warren county, shall be united 
into one common library for the joint use of the inhabitants of the said districts, 
to be called the common school library of Glens Falls ; and the library mon- 
ey which shall now be or may hereafter become due to the said districts, shall 
be paid over by the town superintendent to the directors of the said library, 
to be appointed as hereinafter mentioned, on the same terms and conditions 
as the said money is now paid over to the trustees of the school districts. 

§ 2. On or before the last Monday in April, eighteen hundred and fifty- 
one, it shall be the duty of the board of trustees of the village of Glens Falis^ 
to appoint three directors, who and whose successors shall be known as ** the 
directors of the common school library of Glens Falls,'' who shall have the 
sole and exclusive control of the property and funds of said library. The said 
directors shall be divided by lot into three classes, numbered one, two and 
three, and the term of office of the first class shall be one year, that of the ses- 
ood class two years, and that of the third class three years ; and on or before 
the last Monday in April in eadi year thereafter, one director shall be chosen, 
who shall hold nis office for three years and until a successor shall be duly ap- 
pointed. In the case of a vacancy in the office of any director during (be pe- 
riod for which he shall have been chosen, the person to fill such yacaqcy sludl 
bold the office only for the unexpired term of three yearsL 

§ 8. It shall be the duty of the said directors, 

1. To establish and organize on a proper basis the said * common school 
Ubrary." 

2. To purchase books, exchange or cause to be repaired damaged books, 
sell any books they may deem useless or not suited to the library, and apply 
Hie proceeds to the purchase of other books for the said library, and to pur- 
chase maps and apparatus for the joint use of the school districts : 

8. To have in all respects the superintendence, supervision and manage- 
ment of the said library and funds, and to adopt, modify and repeal as £ej 
may deem expedient, rules and regulations for the government, safe keepng 
fliid preservation of the same, and the promotion of its jpublie utility, and 
to huUls and vaiorce proper pmalties for the yiolstioo of m rolss ana ng^" 
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4. On or Wore the last Monday in April in each year, to report to the 
trustees of the village of Glens Falls . a statement of the books which they 
have purchased the preeeding year, together with an account of their expen* 
les and disbursements, and such other matters connected with the conditioa 
of the said library as they shall deem proper *. 

5. And shall further perform all other duties not inconsistent with this act, 
and be subject to all the liabilities of the trustees of the school district libra- 
ries ; but their expenditures are to have reference to the funds subject to their 
order during the current year. 

§ 4. It shall also be the duty of the said directors annually to appoint a libra" 
rian, who shall be subject to all the requirements and perform all such duties 
not inconsistent with this act as are now required to be performed by the li* 
brarians of the school districts. 

§ 6. The directors are empowered to pay the librarian a sum not exceed- 
ing twelve dollars per annum for his services, and may audit and allow other 
proper accounts and expenses necessary for the mamtenance, support and 
proper conduct of the said library, to a sum not exceeding eight dollars per 
year ; and it shall be the duty of liie trustees of the village to furnish smta- 
Die cases for the preservation of the said library, and of all additions to the 
same. All expenses incurred by the provisions of this section to be paid by 
the village corporation. But the said directors shall perform their services 
without compensation. 

' § 6. The said directors shall have the same power and authority in regard 
to the prosecution and defence of all suits at law touching the property of the 
■aid library as are now possessed by trustees of school districts in relation to 
school district property ; but all such suits shall be prosecuted or defended 
and also all fines and penalties that may be imposed by the terms of this act, 
shall be collected in the name of the ** common school library of Glens 
Falls ;" and this provision shall extend to all books which may be in the 
hands of individuals and not returned to the libraries of the respective 
school districts at the time of the passage of this act ; and all the rights and 
duties of the trustees with regard to such books, shall be vested in the said 
lUrectors. 

§ 7. The legislature may at any time alter or repeal this act 

§ 8. This act shall take effect immediately. 



HUDSON. 

[LaiDB o/'184l. Chap. 350, as amended by Chap. 12, lavfs of 1848, and 

Chap. 182, latoa of 1844.] 

AN ACT in relation to common schools in the dty of Hudson. 

The People of the State of Neva -Yorhy represented in Senate and Assembly 
do enact as follotDS : f 

§ 1. The members of the common council of the city of Hudson shall by 
virtue of their office be commissioners for common schools in and for said eity, 
and in common council shall perform all the duties of such commissioners^ 
and shall possess all the rights, powers and authority, and shall be subject to 
all the duties and obligations of commissioners of common schools [town sU' 
perintendent] in the several towns of this state, and shall have power, 

1. To divide the city into school districts of which there shall not be less 
than three in the compact part of the city. 

2. They shall designate, purchase, or lease, or otherwise obtain, in eac 
sdiool district, a site or sites for a school house or the school houses therein 
and shall fence or improve the same in such manner as to them shall appear 
saitable and proper. 
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8. They shall cause to be built or procured in eadi district such sdiool 
house or sdiool houses and out houses, as shaU appear to them suitable and 
sufficient. 

4. They shall complete, improve, enlarge or repair any district school 
house, from time to time, as they shall think proper ;• and they shall supply 
the district school houses, whenever they shall deem it expedient, with suda 
ffchool apparatus, books, furniture and appendages as they may think neces- 
sary. 

5. They shall appoint, in the manner provided by them for the appoinfe- 
ment. of other officers of said city, three persons' to be denominated a boaid 
of superintendents ; of these three persons the one first chosen shall continue 
in office for three years ; the one next appointed shall continue in office for 
two years, and the one last appointed shall continue in office for one year. 

6. They shall have power, and it shall be their duty, to maka soeh by- 
laws and ordinances as may be in their opinion necessary for the prosperity 
and good order and efficient government of the common schools, and the seea- 
rity and the preservation of the school houses, and other property beloDg^isr 
to the school districts ; and to prescribe the duties and powers of the board 
of superintendents in all cases not provided for by this act. 

7. They shall require and take from the superintendents and eoUectars 
such security as they shall deem expedient, and if such security is not giveBi 
by any superintendent or collector, the said common council nuiy declare his 
office forfeited, and appoint another superintendent or collector in his place. 

8. They shall supply a vacancy produced in the board of superintendents 
from any cause ; the person appointed to fill such vacancy shall continue in 
office during the unexpired remainder of the term for which his predecessor 
was chosen, and no longer, unless reappointed. 

9. They shall divide the district schools in said city into, primary and 
higher departments or otherwise, whenever they shall deem sudi division de- 
sirable ; and they shall prescribe regulations for the transfer of scholars from 
one department to another, and they shall direct the board of superintend- 
ents to provide a sufficient number of suitable instnietors for eadi of thesede- 
partments. 

§ 2. The clerk of said city by right of office shall be the derk of the maj- 
or and aldermen thereof when acting as commissioners of common sdiopls, 
and he, as such clerk, shall perform all the duties in reference to said dty, 
that the town clerks in the several towns in this state perform as derks of 
common schools in such towns, and be subject to the same penalties for the 
neglect thereof, 

§ 3. The board of superintendents of common schoools in the dty of Hud- 
son shall in respect to the common schools in said dty, possess all the powers 
and be subject to all the duties and obligations of the. inspectors of the com- 
mon schools in the different towns in this state ; it shall carry into effect all 
the ordinances and orders of the common council in respect to common schools ; 
and it shall be lawful for the said common council to assign to said board any 
duty required of them, in respect to the common 'schools in said dty. The 
said board shall be under the direction of the common council, and they shall 
have power, and it shall be their duty, 

1, To contract for and superintend the building, enlarging, improving, fur- 
nishing and repairing of all school houses under the ehwge of said common 
mon council, and the making 'of 'all repairs and improvements en and around 
the same. 

2. To provide for the safe keeping of the district sdiool houses in Mtad 
city. 

8. To contract with and employ all the teachers ia the sev^ al districts 
therein. 

4. To prevent scholars resident in one district from attending a school in 
another district, and also to prevent sdidars from going from one school to 
another in the same district, without having in both Hm above oases irrittcB 
permission so to do from the said board. 
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6. To select such books as fhey shall deem most suitable to be used as 
class books in the schools, and to Establish a^ uniformity in all the schools m 
regard to the books used therein. 

6. To yisit each school as often as once in each quarter, and to report the 
condition of the same, with such suggestions for tne- improvement thereof, 
to the common council as thej may deem advisable, which reports shall be 
published by the common council in two of the city papers. 

7. To remove any teacher, on manifest neglect of duty, or upon his viola- 
ting his contract ; upon paying such teacher pro rata for me time he has bcQi 
employed. 

8. To pay the wages of all the teachers by orders on the common council 
as commissioners of common schools, so far as the public money in their 
hands, or the money raised by tax, as to be hereafter provided for, and the 
money paid over by the collector of the rate-bills, shall be sufficient for the 
purpose. 

9. To make out rate-bills for the payment of teacher and contingent ex- 
penses, against the parent or guardian of each- scholar, and expense of collec- 
tion of the same, (except those exempted, as hereafter to be provided for,) 
whidi shall not however exceed two dollars per quarter for each scholar ; ana 
no bill shall be made out for less time than one quarter, and to annex thereto 
a warrant for the collection thereof. 

§ 4. Th6 said common council of the city of Hudson, shall appoint a col- 
lector or coUeotors for the purpose of collectmg the rate biUs, if any are made 
out by the board of superintendents ; rate-bills shall be made out and levied 
upon the parents or guardians of children sent to the district schools, in the 
manner provided by law in respect to school districts, except such as shall 
procure a certificate of inability to pay the same, from the aldermen or assis- 
tant aldermen of the ward in whicn such parent or guardian resides. * 

§ 1. [Act of 1848.] The board of superintendents appointed or to be 
appointed under the act hereby amended, are hereby authorized to receive 
all the moneys intended for the support of common schools in and for the 
city of Hudson, and to expend the same as provided in said act. 

§ 2. [Act of 1848.] It shall be the duty of the treasurer of the county/of 
Columbia, and of the collectors of taxes in and for the city of Hudson, and 
of the collectors of rate^bills, under the provisions of the act hereby amended, 
to pay over directly to the said board of superintendents all the moneys that 
may come into the hands df said treasurer and said collectors respectively, 
intended for the benefit and support of common schools in said city. 

§ 5. The said conmion council shall be authorized to borrow the stmi of 
five thousand dollars for twenty years, at a rate of interest not exceeding si^ 
per cent, per annum, for the purpose of procuring suitable -school houses for 
said city, with such appurtenances and improvements as may be deemed ex- 
pedient. 

§ 6. The Comptroller is hereby authorized to loan to the city of Hudson, 
the sum of five thousand dollars to be paid in twenty equal annual instal- 
ments, out of any moneys now or hereaiter in the treasury of this state, be- 
longing to the capital of the conmion school fund, on receiving from the cham- 
berlain in behalf of the said city, a bond conditioned from &m as treasurer 
of said city and his successor in office, to repay the said sum in twenty equal 
annual instalments, together with the annual interest on said loan from the 
time it was made, at the rate of six per cent, per annum, and which bond said 
chamberlain is hereby ^authorized to make and execute. 

§ 7. The common council of eaid city are hereby authorized to raise by 
tax upon the real and personal property of said city, in the same manner as 
tiie general taxes of said city are levied and collected, the annual interest of 
the above mentioned loan, and to pay over the same in discharge of such in- 
to^st ; and also in each year in whidi an instalment of the above loan shall 
become due, to raise, levy and collect in the same manner, a sum equal to that 
instahnent, and to pay over the same in disehajge thereof, and the said com- 
mon ooundl shall abo in ^e aame manner raise, levy and oollect suchlBiim 
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itmi2ally, not eatceedixig two Imndred dollars, aa xfiay he neoeasary kit repairii 
jfurniture of 8aid school buildings and contingent expenses. 

§ 8. The supervisors of the countj of Columbia, at their annual meeting 
in each year, shall cause a siun of money equal to four times the amount of 
money apportioned to the city of Hudson from the common school fund, to- 
gether with the collector's fees, to be raised, levied and collected in the same 
manner that other taxes are raised, levied and collected, and when so raised 
to be paid to the board of superintendents for the support of common schools 
in said city. * 

§ 9. After the year one thousand eight hundred and fifty-three, the common 
coundll shall have it in their power to reduce, if they deem it expedient, th« 
above sum to twice the amount apportioned to the aty of Hudson, from the 
common school fund, and have recourse to the system of rate-bills as adopted 
in the several towns in this state, to supply denciencies. 

§ 1. [Act of 1844.1 It shall be the duty of the board of superintendents 
of conmion schools of me city of Hudson, annually hereafter to appoint ali-. 
brarian for the joint school district library in said city, who shall perform all 
the duties and be subject to all the restrictions and liabilities now required 
er imposed upon librarians in the several school districts of the state : and 
may be removed from office and a successor appoined by said superintendents 
for any wilful neglect of duty, and whenever they shall have- reason to ap- 
prehenH the loss of, or injury to any of the books belonging to such library, 
through his misconduct. 

J 2. [Act of 1844. J The common council of said city are hereby authori^ 
and empowered, annually to appropriate such sum for the compensation o 
said librarian as they may deem expedient, not to exceed the sum of fifty dol- 
\ttrs, which shall, be raised, levied, and collected in the same manner as other 
dty charges, and when so collected shall be paid over to the superintendents 
aforesaid, to be by them appropriated as specified in the first section of this 
act 

§ 10. All the general laws of this state relating; to common schools and 
their officers, except as the same are modified by this act, shall extend to and 
include the schools established under this act, and the commissioners, inspee- 
tors and other officers having charge thereof or in any way connected there- 
with. 

§ 11. All laws relating to the appointment of commissioners and inspec- 
tors of common schools in the city of Hudson, and the act entitled, " An act 
to authorize the raising of money for the support of the Lancaster school of 
the city of Hudeon," passed May 11, 1835, and all other acts which conflict 
with this act, are hereoy repealed. 

§ 12. This act shall take effect immediately. 

LANSINGBURGH. 

[LawB of 1847. Chap. 886.] 

AN" ACT to provide/or a free school in district number one in the town of 

LansinghwrgK 

Passed October 26, 1847, "three-fifths being present." 

The People of the State of New - Torhy represented in Senate and Assembly ^ 
' 4o enact as follows : 

§ 1. The trustees of school district number one in the town of Lansing- 
burgh, in the county of Rensselaer, shall annually, at least three weeks ^^ 
tore their annual meeting, prepare an estimate of the amount which they 
shaU deem necessary to pay the debts of such district, and tor the support 
•f common schools therein, for the ensuing year, exclusive of the moneys 
which they ma^ be. entitled to receive from the town superinteaiieat^ aoMl m- 
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eluding the sume required for the purchase of necessary furniture, i^paratus 
and books, and for contingent expenses, and shall cause printed or written 
notices thereof to be posted for two weeks thereafter, in nve or more of the 
most puUic places in said district They shall present such estimate at such 
annusd meeting, when the inhabitants of such district, entitled to vote at 
school district meetings, then present, shall vote thereon, and the same having 
been approved of by a majority of such inhabitants, shall be levied and raised 
by tax on such district, as now provided by law for raising a district school tax. 

§ 2. When the trustees shall have completed the tax list, they shall issue 
their warrant to the collector of taxes of said district, returnable in thirty 
days, for the collection of the same, and take from such collector approved 
security for the performance of his duty ; such warrant may be renewed from 
time to time. The moneys so collected shall be paid to said trustees, and by 
them appropriated to the purposes for which the same was voted, unless oth- 
erwise airected by a vote or the inhabitants, at their annual district school 
meeting, or a special meeting called for the purpose. 

§ 8. The tax hereby imposed shall be a lien upon the lands taxed, to 
be enforced and collected by sale, in the manner that county taxes are, upon 
a return to be made by said collector to the treasurer of the county, of alPun; 
paid taxes in said district. 

§ 4. This act shall take effect inmiediately. 

LOCKPOET. 

[Laws of 1847, Chap, 51, Laws of 1860. Chap, 77,] 

AN ACT in relation to common schools in the village of Lockport. 

Passed March 81, 1847, " three-fifths being present." 

The People of the State of Neio - York, represented in Senate and Assembly, 
do Enact as follows : 

§ I. School districts numbers one, two, five, seven, eight, fifteen and six- 
teen, of Lockport, lying principally within the village of Lockport, are here- 
by consolidated for the purposes and to the extent in this act specified ; and 
shall hereafter, for such purposes, and to such extent, form but one school dis- 
trict, to be called " The union school di.-^trict of Lockport." 

^ 2. Said seven school districts shall remain and continue separate and 
distj^nct, for the purposes and to the extent in this act specified : and shall be 
called "primary school dit^tricts," and numbered as follows: 

Said district number one, shall form primary district number one ; 

Said district number two, shall form primary district number two ; 

Said district number seven, shall form primary district number three; 

Said district number fifteen, shall form primary district number four ; 

Said district number eight, shall form primary district number five; 

Said district number sixteen, shall form primary district number six ; and 

Said district number five, shall form primary district number seven. 

Said districts shall not be subject to alteration except by the acts of the 
legislature, or by resolution of the board of education hereinafter created. 
The sdiools in said primary districts, shall be used as preparatory schools for 
the instruction of children until they arrive at a certain age, and attain a cer- 
tain proficiency in learning ; who shall then be transferred, upon the proper 
testimoniids, into the union school hereinafter mentioned ; the age, qualinca- 
tions and testimonials, to be prescribed by the by-laws, rules and regulations 
of the board of education hereinafter created, 

§ 8. Sullivan Cavemo, residing in primary district number one ; 

William G. M'Master, residing in pnmary district number two ; 

Joseph T. Bellah, residing in primary district number three ; 

Silas H. Marks, residing in pnmary district number four ; 

90 



Isaae 0. Goulton, residmg in prinuny distriet nmnbefir fir^ ; 

Jchn S. Wooloott, residing in primary district number six ; and 

Edwin L. Boardman, residing in primary district nmnber seven, are horebj 
appointed trustees in behalf of such districts respectiTely ; and Nathan Dajton, 
Samuel Works, Jonathan L. Woods, Lyman A. Spaulding and Hiram Gardner, 
are hereby appointed trustees in behalf of said union district The trustees 
ao named, and their successors, to be chosen as hereinafter prorided, are here- 
by constituted a corporation by the name of " The board of education for the 
Tillage of Lockport." 

§ 4. On the first Monday of September next, there shall be elected, in the 
manner that trustees of school districts are now elected, by each primary dis- 
trict, one trustee, (who shall be a resident of such primary district,) to filll the 
places of those named in the last section; in behalf of such districts respect- 
irely. On the first Monday of October next, there shall be elected in like 
manner, by a meeting of the persons qualified to vote for school district offi- 
cers, residmg within the bounds of said union district, five trustees^ resid^it 
of said union district, to fill the places of those named in the last section, in 
behalf of said union district. Annually thereafter, on the days above spect- 
fiedf or such elections, there shall in like manner, be elected four trustees to 
^11 the places of those whose terms shall next thereafter expire, as hereinafter 
provided. The trustees named in the third section above, shall hold their of- 
lices until the first Monday of January next, and until their successors shall be 
ehosen and enter upon the discharge of the duties of their offices respectively. 
Every officer elected imder this act, shall enter upon the duties of nis office 
on the first Monday of January next succeeding his election, and shall hold his 
office for the term hereinafter provided, and until his successor shall be elected, 
and shall enter upon the discharge of the duties of his office. Within ten days 
after any such election, the clerk of such district shall certify to said board of 
education, the names of the officers so elected. 

§ 5. Within ten d^s after the first election of trustees of said union dis- 
trict, as provided in the last section, all the trustees so elected by said primary 
and union district^ or a majority of them, shall meet and cause the whole 
number of trustees so elected, to be divided into three classes ; to be severaUr 
numbered first, second and third. The term of office of the first class, shall 
expire at the end of one year ; of the second class, at the end of two years ; 
and of the third class, at the end of three years from the first Monday of Janu- 
uary next. There shall also be elected in each of said districts, at the ttmet>f 
so electing trustees, a clerk, who shall hold his ofiice for one year, and> until 
his successor be elecped, and enter upon the duties of his office. 

^ 6. There shall annually be appointed by said board of education, a co^ 
lector, librarian, and treasurer of said union district ; who shall each, within 
ten days after receiving notice in writing, of his appointment, and before en- 
tering upon the duties of his office, execute and deliver to said board of edu- 
cation, a bond in such penalty, and with such sureties as said board maf re- 
quire ; conditioned for the faithful discharge of the duties of his office. In 
case such bond shall not be given within ten days after receiving such notice, 
■uch office shall thereby become vacated, and said board of education shall 
thereupon make an appointment to supply such vacancy. 

§ 7 Notices for annual elections, and all other meetings of said districts, 
shall be given by said board of education, at least ten days before such elec- 
tion or meeting, by publishing such notice once in each of the newspapers 
printed in the village of Lockport ; and if such notice be for an election or 
meeting of said union district, by posting the same on the door of the school- 
house in each primary district ; if such notice be for an election or meeting of 
any primary district, then by posting such notice on the door of the sclwol- 
house in such district. 

§ 8. In case of a vacancy of any office mentic^ed in this act, occasioned by 
the death of such officer, his refusal to serve, removal out of the district for 
which he shall have been elected or appointed, his incapacity, or any oause 
•ther than the expiration of the term of office of pecftons elected, saia board 
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x>f education may make an appointment to fill such vacancy. The officer so 
appointed, shall hold his office for the unexpired term of the person, to supplj 
\niose place he shall be so appointed. , 

§ 9. Said board of education shall be a corporate body in relation to all 
the powers and duties conferred upon them by virtue of the provisions of this 
act; a majority of the board shall form d quorum. 

§ 10. Said board of education shall possess all the powers and be subject 
to all the duties in respect to all of said school districts that the trustees of 
common schools now possess or are subject to ; and such other powers and du- 
plies as are given or imposed by this act. The clerk, collector and librarian of 
Wd union district, shall possess all the powers, and be subject to aU the du- 
ties in respect to said union district, that like officers of common schools now 
possess or are subject to, and such other powers aud duties as are given or 
imposed by this act. The offices of collector and librarian, and two of the trus- 
tees of each of the school districts hereby consolidated, shall be abolished from 
and after the time when said union school shall go into operation. In the mean 
time, such officers, and the several districts in district meetings, shall continue 
to discharge such ordinary powers and duties as said board of education may 
by resolution prescribe ; but they shall not possess or exercise any right or 
power which may cdnffict with the provisions of this act, or impair the powers 
aereby intended to be conferred on said board of education, or m any way em- 
barass the said board of education in the exercise of the powers, or in the dis- 
eharge of the duties conferred or imposed upon said board, by the provisioas 
of tms act 

§ 11. Said board of education, shall, at its first nfeeting, and annually 
thereafter, at their meeting held next after the first of January, in each yeai*, 
appoint one of their number president and another secretary. In the abseoee 
of either of such officers at any regular meeting of the board, a president or 
secretary may be appointed for the time being. 

§ 12. The secretary shall keep a record of the pi-oceedings of said board 
of education, which record, or a transcript therefrom, certified by the president 
and secretary, shall be received in all courts as presumptive evidence of the 
facts therein set forth. 

§ 1 3. Each member of said board of education, and every other officer of 
taid union district, before entering upon the duties of his office, shall take and 
subscribe the oath of office prescnbed by the constitution of this state, and file 
the same with the secretary of said board. 

§ 14. Said board of education shall have power, and it shall be their 
duty, 

1. To establish and organize so many primary schools as they shall deem 
requisite and expedient, and to alter and discontmue tl^e tome ; 

2. To purchase or hire school houses, rooms, lots or sites for school houses, 
and to fence and improve them as they may think proper ; 

3. Upon such lots or sites, and upon any lot or site now oymed by any pri- 
mary district, to build, enlarge, alter, improve and repair school houses, out 
houses anvl appurtenances as they may deem advisable ; 

4. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture ana appendages, to provide fuel for the schools, and defray their contin- 
gent expenses, and the expenses of the library and salary of the librarian ; 

6. To have the custody and safe keeping of the school houses, out houses, 
apparatus, books, furniture and appendages, and see that the ordinancei and 
l^-law3 of said board, in relation thereto, be observed ; 

6. To contract with and employ all teachers, in all the schools under their 
charge, and at their pleasure to remove tlVcm ; 

7. To pay the wagds of such teachers out of the public money, and tuitipn 
fees to be received by them according to this provisions of this act, so far. as 
the same shall be stifficient, and the deficiency, if any, out of the moneys to be 
raised for general purposes of education, under and virtue of the provisioi^ of 

this act; 

■ 
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8. To fix the rate of tuitioo fees in said union schoot sabfect to the HmitA' 
tions and restrictions hereinafter contained, and to designate some person or per' 
tons to whom the same may be paid previous to issuing the warrant for th« 
collection thereof; and by a resolution of said board, to be recorded by the 
secretary, to exempt from the payment of the wliole or any part of the tuition 
fees, such persons as they may deem entitled to such exemption, from indi- 
gence, or any other sufficient cause ; 

9, After the close of each quarter of said union school, to make out a rate-bill, 
eontaining the name of each person liable to pay tuition fees for tuition in said 
union school, who shall not have paid the same prior to making out such rate-bill» 
according to the provisions of the last preceding sub-divibion of this section, and 
the amount for which such person is liable, adding thereto a sum not 
exceeding five cents on each dollar for collector's fees, (whidi fees shall be fixed 
by said board, at the time of making out every rate-bill,) to annex thereto a 
warrant for the collection thereof, to be signed by the president of said board 

'Or a majority of the members thereof, and deliver the same to the collector, who 
shall collect the same in the same manner as collectors of school districts are 
by law authorized and required to execute like warrants issuied by the trustees 
of common school districts ; and who, in the execution of the same, shall be 
under the same protection, possess all the powers, and be subject to all the do- 
ties as such collectors now have, possess, and are subject to in respect to like 
warrants ; and for this purpose, the jurisdiction of said board of education, 
and of said collector, shall extend to any other district or town, and to any resi- 
dent of such other district or town, who ma^ be liable for tuition in said union 
■chool, in the same manner and with the hke authority, as to said union dis- 
trict, or residents of said union district ; 

10. To have in all respects the superintendence, supervision, management 
and control of all the schools mentioned or contemplated in, and bytne pro- 
visions of this act ; to prescribe the course of studies therein, the books to 
be used and establish an uniformity in respect to such course of studies and 
books ; from time to time to adopt, alter, modify and repeal, as they deem 
expedient, rules, regulations and ordinances, for the organization, governmeat 
and instructions of such schools, for the reception of pupils and their transfer 
from one school to another ; for the promotion of their good order, prosperitr 
and public utility ; for the protection, safe keeping, care and preservation 
of school houses, lots, sites and appurtenances, and ^1 other property connec- 
ted with or appertaining to such schools ; 

11. To cause such rules, regulations, ordinances and by-laws to be pub- 
lished in such manner and form, as they may deem best calculated to give 

• general informatiofl ; to cause one copy thereof, together with a copy of this 
act to be kept in each of said schools, and such parts thereof as relate to 
such schools respectively, to be read therein, at least once during each 
quarter; , 

12. Said hoard of education shall in all respects be subject to the visita- 
tion and control of the superintendents of common schools of the town, coun- 
ty and state in the same manner as the conmion schools in this state are 
subject. 

§ 1 6. Said board of education shall have power, and it shall be their 
duty, to raise from to time, by tax upon the real and personal estate withm 
the bounds of said union district which shall be liable to taxation for the 
ordinary taxes of said villi^e, or for town or county charges, such sums as may 
be determined by resolution of said board, to be necessary for any and all 
the purposes mentioned in the last preceding section, or to meet any deficiency 
arismg from any cause connected with the subject of education in said village, 
to provide for which, power shall be given to said board by the provisions 
of this act, the laws relating to common schools, or the rules and regulations 
o( the superintendent of oomnum schools. Whenever any sum of money 
shall bo needed by any primary district, for any of the objects in this or the 
last preceding section mentioned, except for teachers' wages, said board of 
edueatioQ sbul cause such amount to be assessed, levied and oodlected from 
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the property of such district by the same warrant, in addition to, and in 
connection \^ith the tax next to be raised for the general purposes of educa- * 
tion, under and by virtue of the provisions of this act ; making therefor a 
separate column in said tax list The treasurer shall keep a separate account 
of all moneys so raised for sucii primary district, and said board of education 
shall, by orders on such specific fund, draw out such moneys only for such 
objects, and in favor of such primary district. 

Said board of education shall, at the commencement of each year, make an 
estimate by the best means in their power, of the amount of money which 
^lU be needed for all the purposes of education, and other purposes pro- 
vided for by this act. over and above the moneys to be received from the 
town superintendent, and from tuition fees, and shall cause the same to be 
raised by one assessment and warrant ; and not more than two taxes for 
such purposes, shall ever be raised in one year. 

The amount of money so to be raised in any one year, after the first year, 
shall not be less than the amount received in behalf of all said districts, from 
the town superintendent, for the year next preceding ; nor more than four 
times that amount, unless such greater amount shall be authorized by a vote 
of the taxable inhabitants of said union district, at a regular meeting of such 
district. 

§ 16. Said board of education shall have power, and it shall be their duty, 
forthwith to purchase a suitable lot, so situated as best to convene the whole 
of said union district, not to exceed, in cost, the sum of twenty-five hundred 
dollars, and procure a clear title thereof, to be vested, by deed, in said board 
of education; to cause said lotto be graded, fenced, and otherwise properly 
improved ; to erect thereon a suitable and proper building or buildings, to be 
built of stone or brick, not to exceed in expense, the sum of eight tliousand 
dollars, nor to cost less than five thousand dollars ; furnish the same with all 
proper, useful and necessary furniture, apparatus and appendages ; as soon 
as the building is in proper condition, employ a sufficient number of well 
qualified teachers, male and female, and cause a school to be commenced' 
uierein, to be called "The Lockport Union School," in which shall be taught 
only the higher branches of education. 

The tuition fee in said union sdiool, shall not exceed two dollars each, per 
quarter, for pupils whose parents or guardians reside within the territory of 
said union district ; for all other pupils, said tuition fee shall not be less than 
two dollars, nor more than five dollars per quarter. No tuition fee shall 
thereafter be charged, nor any ^ rate bill be made for tuition in the primary 
schools, but the same shall be free schools. 

§ 17. Said board of education shall, as soon as practicable make an* esti-. 
mate of the amount of money, which, in their opinion, will be necessary for 
the purposes in the last section specified, and also for such purposes specified 
in section fourteen, of this act, as may be needed or required for the first 
year, and shall forthwith assess, levy and collect the same, by tax upon real 
and personal estate, as specified in section fifteen of this act. They shall, 
for this and all other taxes to be rdsed by them, make out a tax list, in the 
manner and form in which like tax lists are now made by trustees of school 
districts, so far as such form Is applicable, annex thereto, a warrant in like 
form, signed by the president or a majority of the members of said board, 
and deUver the same to the collector ; which, when so made and signed, shall 
be as effectual to all intents and purposes, as like tax lists and warrants, 
when made by the trustees of common school districts. Said board in ay, in 
respect to the collection of all taxes, confonn to the provisions of the twenty- 
ninth, thirtieth and thirty -first sections of the one hundred and eightieth chap- 
ter of the Session Laws of one thousand eight hundred and forty-five, and 
require the collector to comply with the provisions qf said sections, so far as 
the same are applicable. Said board may so far vary from the provinons of 
said sections, as to time and places, as to render them* applicable, and fnaj 
make such warrants returnable at sixty or ninety days, in their discretion, 
instead of thirty days, as now required by law, in res|>ect tp such waiTtotki 



no 

OAUe hv trutitees of oumm-'c bdiciol di^1nct« ; bm sH prupertT itcnr exempt^ 
tjr '•eCil c t veuTj'tvo, title five. cLujAer faix. pan iLird of Ute B^xiMxi SmtutoB, 
ljr<^a3 executi'Jii bhah be exionyi froxu all fc-ucL v&mujlA 

^ 1 ^. All mocuKje to be niaed In* virtue of ilii^ Mt, aod aL nxiuevs^ by la**; 
ttppr<.'ijriat<ed to, or provided for fejud di^txicis, fcludl be paid u* ibe treasurer 
Of Uii<l board, tt-^ho Vj^etber vitb tbe t^ureuee upcci hi^ ofedal bcs)d, tJiaJl be 
a«or>uatabl« ti^erefor, U/ uid board of educauuu. Saiid treasurer »ball &ot psj^ 
out aoy of KucL wf/utYtif except bv re-olutiuD of said beard, aod uponafi vrdtr 
drau'fi* hy tbe pretsi Jeut aod oertlfied br the fcecreianr, lo be 6o dravu m 
puT'-uaJioe <^ ifrodb reMJutioDL 

'^ lU. Said buard of educatioD feLall meet for tbe tran^aetivoi of bi2»DesH, 
aa *ff\4:u a^ oi4oe ix^ ea^.-b muitJj, aod Uiav aidjourD for aov sL'.irter time. Sf«dal 
mti^uii'^ may be tulle'l bv tLe pre^ideot, or in hie abee&ee or iDaldlitj to act^ 
by the htcreXMry im any ^tber uxicmhet of tbe board, as often a> neceasary, bj 
gi%'ij[ig uttr^aual notice to each member of tbe board, or cau^2ng a vrittt^ <m 
priut^ notice to be left at Lid last place of reridenoe. &t lea^t rsrenty-fiinr 
Dourtt before tbe bour of meetini^ JTo member of i^aid bc«rd ^baIl receive 
any [Ay or e<.impeuiuitiofi for his Bervice&. It ^hall ont be lawful ftr anj 
memrx^r of Baid b^rd, or any other officer of either of Fald dietricts. to become 
A ooBtraetM' tur bnildiog or making any improvement or repaint aothitfised 
bj thik a^et, or be in any manner, directly or indirectly, interested, either- ms 
principal, partner or surety in any euch contract All oootract^, made in rio- 
laiiou </f tnit» proviifion, i^liall be abn/lutely void, and the pei^n bo violating; 
rfiall forfeit the Bum of fifty dollars ; to be pro&ecuted for, and leooTered bj 
Mid board. 

g 20, Imdead of tbe report now required by law to be made bj trustees 
oi HC'hfx>l dlitricta, to the town superintendent of c<Hnmon scfaocJa, the tma- 
te« )>o to be elected for each primary dLstrict, ahall, within the time now re- 
quired by law, make such report to said board of education, and e<hall therein 
cpool^race such other and further matters as may be required and prescribed faj 
ij^d board, or as such trustee ma;|r think the interests of such primary dia- 
trict or school may require. Said board of education shall, annuaUfy. be- 
tween the first of January and tbe first of March, in each year, make to the 
town superintendent of common schools, a report, containing all such mattere 
wlaiirii^, as well to said Union district and Union sehod, as to said primarf 
districts and their schools, as is now, or shall hereafter be required by law, ot 
the regulatious of the superintendent of common schools, to be reported to 
•aid U>wn superintendent, and such other and further matters as tney maj 
deem advisable. Such report shall be received by said town superintendent^ 
iosteail of the reports now required from each, of said seven districts. A 
0ifpy of sucli report shall be filed with the secretary of said board. 

K 2 1. Said board of education shall, from time to time, appoint such, and 
iO many members of their board, as they may deem proper, not less than 
three in number, a visiting comrriittee ; whose duty it shaU be to Yl<it said 
union schtiol, and each of said primary schools, as often as once in each quar*- 
ter^ and rrmke a report in writing to said board, showing the state and coo- 
oltion of ouch sch(K>l, school-bouse, apparatus and appendages, and sueh 
other matters as said board may require of them, and sudi suggestions for 
Ui<^ iinprovemcut of tlie same^ as they may deem proper and advisable ; such 
reports shull be filed uod kept among the papers of said board. - Such board 
may in their discretion, cause such reports, or any parts of the same, or the 
iubstance thereof, and any and all other matters relating to said schools, to 
be published in such form as they may deem adYisat>Ie. They shalL at the 
close of each year, publish in one or more of the village newspapers, a report 
Qt the moneys received and expended by them, durmg the year, and sucb 
•tlier matters at* they deem advisable. 

§22. Whenever, In tbe opinion of said board, the interests of any primary 
district, require the sale or exchange of the school lot therein, said board 
ftlfiy eauMo such sale or exchange to be made» and hold the proceeds therec^ 
r the use sod benefit of suoh primary disUict 
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S 23. The title of scbool-housea, sites, lots, furniture, books, apparatus 
ana appurtenances, and all other school property in this act mentioned, shall 
be vested in said board of education ; and the same, while used for, or ap- 
propriated to school purposes, sliall be exempt from all taxes and assessm^ts, 
and shall not be liable to be levied upon, or sold by virtue of any warrant 
or execution. Said board of education, in their corporate capacity, shall be 
able to take, hold and dispose of any real or personal estate, transfen'ed to 
it by gift, grant, bequest or devise, for the use of said schools, or any or 
either of them. Provided, however, that said board shall not have power to 
sell, grant, dispose of or incumber, said union school lot. 

§ 24. Every officer in this act mentioned, having at the time, the pos- 
session, custody, care, charge or control, of any property belonging to said 
schools, or any or either of them, or any money raised by the provisions of 
act, or provided by law for the purposes of education in said village, shall, 
at the expiration of his term, or whenever such officer shall resign, be remov- 
ed from office, cease to act, or his office be otherwise vacated,, transfer all 
such property, and pay over all such money to the board of education. 

§ 26. Evety resignation of. officers appointed or elected under this act, 
shall be made to Jbhe board of education, and such resignation shall have no 
force or effect, nor in any degi'ee excuse such officer from the discharge of 
his duties, until the same be accepted and approved by a resolution of said 
board. 

§ 26. Any such officer may be removed from office for any official mis- 
conduct or neglect of official duty, by resolution of said board ; two thirds 
of the members thereof concm-rjng. Opportunity shall be given to every 
such officer to be heard in his defence, before any such resolution shall be 
adopted. * 

§ 27. Every person appointed or elected to any office mentioned in this 
act, who, without sufficient cause, shall refui^e to serve therein, shall forfeit 
the simi of ten dollars ; and every person so appointed or elected, and i^pt 
having refused to accept, who s,hall neglect to discharge the duties of such 
office, shall forfeit the sum of twenty dollars to sal I board of education. 
It shall be the dutv of said board of education, forthwith, to prosecute for 
all forfeitures and penalties under this act, and when recovered, to apply 
the same to the purposes of education in said village. All offiicers mention- 
ed in this act, shall be deemed public officers, within the intent and mean- 
ing of section thirty eight, of title six, of chapter one, part four of the Revised 
Statutes ; and as such, liable to the penalty therein prescribed, in addition to 
the penalty in this section before provided. 

f28. The several libraries of me said seven districts are hereby consolida- 
into one. Said board of education shall cause a suitable and proper 
room to be fitted up in said union school building, and furnished witn nec- 
essary and suitable fixtures, furniture, apparatus and appendages, and 
transfer said library thereto, and put it under the charge of a librarian. They 
.shall annually allow and pay to said librarian, such salary as in their opinion, 
shall be a fair and reasonable compensation for his services, but not to exceed 
the sum of .fifty dollars in any one year. They shall pass such by-laws for 
the regulation and preservation of Bai4 library, and for the discharge of the 
duties of the librarian, as they may think necessary. 'The library money 
hereafter to be received in behalf of said districts, shall be* paid by the town 
superintendent to the treasurer of said board. Said board snail expend such 
money entirely for the put chase of books and maps for the library. 

§ 29. Lands of residents and non-residents of said districts may be sold 
bjr said board, for uncollected taxes assessed thereon for school purposes, by • 
virtue of the provisions of this act, in the same manner, and by like proceed- 
ings as the trustees of said village adopt io sell lands for unpaid taxes asses-, 
sea for village purpoi^es, and such sales shall have the like effect as sales so 
made by the trustees of said village ; or the lands of residents and non-resi- 
dents 01 said districts, said board may cause to be returned to the county 
treaonrer, in th^ same, manaer as tart|8fceefl o)^ conunon school diatncts are now 
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authorized hj law to return unoccupied and unimproved real estate of non- 
residents of their districts, for unpaid taxes assessed thereon. Said county 
tre^ourer shall pay to said board the amount of such taxes, out of any moneys 
in tne county treasury raised fur contingent expenses, and such proceedings 
in all respects, shall thereafter be had by said county treasurer, and the 
board of supervisors of the count v of Niagara in relation to all lands so 
returned, as they are by law required to taie in re«pect to unoccupied and 
unimproved lands of non -residents when so returned by trustees of common 
school districts. But no lands shall be so sold or returned, until a reasonable 
effort shall have been made to c^)llect such taxes by warrant, as provided in 
section seventeen of this act, and the collector shall have returned that .he 
cannot collect the same. 

§ 80. Said board of education may cause a school for colored children to 
be taught in said village, and include the expenses thereof in the amount so 
to be raised annually by tax, for contingent expenses and other purposes of 
education provided for in this act. 

§ 31. Said board of education may organize in said union school, a de- 
partment for the instruction of teachers, for such parts of the year, and under 
such rules and regulations, as they may by their by-laws adopt relative 
thereto. 

§ 32. Said board of education, may at any time hereafter, whenever in 
their opinion the wants and interest^^ of said schools shall require it, establish 
a class of so many schools intermediate said primary and union schools as 
they may deem advisable, to be called secondary schools, and for this pur- 
pose consolidate such and so many of said primary districts, as they may 
deem advisable, prescribe the tuition fees and course of studies therein, and 
so arrange and regulate the system of instruct! 'n in all of said schools, that 
the transfer of pupils shall thereafter be from the primary, direptly into the 
secondary, and thence into the union school And for this purpose, and for 
tlie organization, government and regulation of said secondary schools, said 
board shall have all such powers as are hereinbefore conferred upon them, 
in respect to said primary and union schools and their districts and property 

[Chap. 77, Law8 of I860.] 

§1. The provisions of the act entitled " An Act in relation to Common 
Schools in the village of Lockport," passed Mai'ch 31, 1847, are not and shall 
not be deemed or adjudged to be or to have been affected, altered or im- 
paired by the act entitled "An act establishing Free Schools throughout the 
State," passed March 26, 1849. 

§ 2. " The board of education for the village of Lockport" is hereby 
authorized to increase the rates of tuition fees in the Union School under its 
charge, and to graduate the same according to the branches of instruction 
pursued. 

§ 3. Said board of education is hereby authorized to appoint a superin- 
tendent of the schools under its charge, with such powers and duties and 
compensation as said boai'd shall prescribe. 

§ 4. From and after the first day of April next, so long as the common 
schools of this state shall be free, the said board of education shall cause each 
of the secondary schools under its charge to be taught by a competent male 
teacher, or a mtxle and female teachers, and the usual common school studies 
shall be free ; but for the time prior to the said first day of April next, said 
board may collect tuition fees for instruction therein, as well as in the Uuion 
school, as they have heretofore done ; and such studies shall be taught in 
said Union school as said board may prescribe. 

§ 6. Said board shall not raise by tax upon the property in the Union 
school district, any money for the salaries of teachers in the Union school 
district, which shall accrue after the first day of April next 

^ 6. The acts and doings of said board of education, in accordance with 
the provisions of their act of incorporation, since the act entitle4.'*.An act 
establishing tree schools throughout the state,** passed March 26, 18^, took 
effect are hereby ratified and confirmed. 



313 

§ 7. The public money which shall be apportioned to the diKtricta includ- 
ed in the saia Union school district, shall be paid to said board, and be ap- 
plied by them to teachers' wag^es in the several schools in fheir charge m 
said district, in proportion to the average, number of scholars pursuing com- 
mon school studies in each of said schools. The annual report of receipts 
and expenditures required to be published by said board, shaU specify all 
sunois received, and from -whom, ami all persons to whom payments were 
made, and the general character of the demands paid. 

Upon the application of said board of education to "the Regents of the 
University of the State of New York," said regents may acknowledge and 
declare said Union school to be an academy ; and it shall thereafter be an 
academy, subject to, and to be governed by, the provisions of the act author- 
izing said Union school, and subject to such rules and regulations as said 
regents mayprescribe. , 

MEDINA. 

[Laws of 1849. Chap. 286, a« amended hy Chap. S81 Laws o^l860.] 

AN ACT in relation to common schools in the village of Medina 

Passed April 9, 1849, "three-fifths being present." 

. The People of (he State of New- York ^ represented in Senate and Assembly, 
do enact as follows : 

§ 1. There shall hereafter be elected in school district number twelve, 
formed partly out of the town of Ridgeway and partly out of the town of 
Shelby, in the county of Orleans, and lymg principally within the village 
of Medina, in the manner now provided by law, tnree trustees, who shall, 
respectively, hold their# offices tnree years. Christopher Whaley, Silas M. 
Burroughs, John Ryan, Daniel Starr, Isaac W. Swau and Archibald Servoss, 
are hereby appointed trustees of said district, and shall, respectively, hold 
said office as follows, namely : the term of office of Christopher Whaley and 
Silas M. Burroughs shall expire at the same time that the term of office of 
Roswell Starr, as trustee of said district, shall expire. The term of office of 
John Ryan and Daniel Starr shall expire at the same time that the term of 
office of Isaac K. Burroughs, as trustee of said district, shall expire ; and the 
term of office of Isaac W. Swan and Archibald Servoss shall expire at the 
same time that the term of office of Nathan Bancroft, as tinistee of said dis- 
trict shall expire. 

§ 2. The trustees of said district and their successors in office shall con- 
stitute a board of education for said district and for the purposes of this act 
in addition to the present powers and duties of trustees, are hereby constitut- 
ed a body politic and corporate, by the name and style of "The board of edu- 
cation of the village of Medina," and said corporation shall have power to 
establish and organize a classical school in said village to be known by the 
name of "The Medina Academy,*' and such classicld school shall be subject to 
all laws and regulations applicable, to other incorporated academies of this 
state and shall be entitled to share in the distribution of the ^monies of the 
literature fund upon the same terms as other academies of this state ; and the 
regents of the university shall recognize said academy as such as scon as the 
required sum of money shall be expended in buildings, and competent 
teachers employed therein. 

§ 3. Said iJoard of education shall appoint one of their number president 
of said board, who shall preside at the meetings of said board when present; 
when absent a president pro tempore shall be appointed in his stead. They 
flball also appoint one of their number secretary, who shall record all the acts 
doings and resolutions of said board ; and in the absence of the secretary a 
secretary pro tempore shall be appointed to discharge such duties. They 
ahaU allio appoint a oolleeftor, librarian, and treasarercrif said district who shall 



rdspectively, hold their offices one year from their appointment, and until 
others are app tinted in their placed, unless sooner removed by said board ; 
such collector, librarian and treaf^nrer shall each, within ten days after notice 
of their appointment, in writing, an(l before entering upon the duties of their 
office, execute and deliver to raid bo^rd of education a bond, in such penal^ 
and with sucf^ sureties as said board may require, conditioned for the laithfal 
discharge of the duties of his office. In case such bond shall not be given widi- 
in ten days after re^eivia^ sach notice, -iuch office shall thereby become va- 
cated, and said board of education shall thereupon make an appointment te 
supply such vacancy. 

§ 4. The said board of education shall have power to fill any vacancy 
which may happen, by reason of the death or removal from the said district of 
any member of said board, and the officer so appointed shall hold his office 
for the unexpired time of the person to supply whose j^acehe shall be so ap- 
pointed 

§ 5. Said board of education shall possess all the powers, and be subject 
to all the duties in respect to said district, that the trustees of common 
schools now possess or are subject to, and such other powers and duties as 
are given or imposed by this act 

§ 6. The taxable inhabitants, of said district, at my annual, special or ad- 
journed meeting legally held, may vote to raise such sum of money as they 
shall deem expedient for the purpose of purchasing a site and building a 
school house in said district, or for the purpose of purchasing any 8uitaJ>le 
building for such purpose, and direct the trustees to cause the same to be ' 
levied and raised by instalments, and make out a tax for the collection of 
the same as often as such instalments shall become due ; and the legal voters 
at any such meeting are authorised to fix the compensation foir coUectin^ 
and paying over to the said board of education the aniount so levied. 

§ 7. The inhabitants of said district nhall have no power to rescind thtt. 
vote to ral<e such sum of money, at any subsequent n\eeting, unless the samet 
be done within ten days thereafter ; nor shall they have power to reduce this 
amount of the same after the expiration of ten days from the time the t&x 
was first levied, but may remit such sum as shall remain unappropriated after 
paying for the site ana erection of the house or purchase of suitable build" 

ing. 

§ 8. The said board of education 'are hereby authorised to obtain by loan 
the whole or any part of the money legally voted by said district, and secure^ 
the payment of the same by their official bond. 

§ 9. The Comptroller of this state is hereby authorised and directed to 
loan to the said board of education, such sum as the said board of educatioa 
shall certify to said comptroller to have been voted by the inhabitants of 
said district, in pursuance of this act, not exceeding the sum of five thousand 
dollars, out of the moneys in the treasury belonging to the capital of the com- 
mon School fund, and for the purpose of purchasing a site, and erecting or. 
purchasing a suitable building for a school house in said district ; and tlj^e 
money when loaned shall be charged upon the books of the comptroller to 
9aid district and the same «hall be paid over to said board of education, to 
be applied by them for the pm'pose of purchasing a site and erecting or 
purcnasing a school house for stud district. 

§ 10. The.'^um so loaned shall be paid to the comptroller of this sUite, in 
annual instalments thereafter as determined by the vote of said district 
raising such sum of money, with annual interest thereon. 

§ 11. The said board of education are hereby authorised, and empowered 
to sell at public auction to the highest bidder, the school house and site 
thereof belonging to said district, by giving public notice to be posted in tefk 
public placeff in said district, ten days previous to such sale, and apply ^ 
proceeas arising from such sale, towards purchasing a site and ereotmg a 
school house in said district, or ;to such other purpose, aa said district shaH 
direct; such sale may be made upoq. such terms qi credit, as said board of 
fducat^n shall determine upoi^ an^ ^ - ^<^ ^'^^ mortgage takea Ixf. ^Hli4 
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board for the whole or any part of the purchase money, or price for which 
Baid site and hDuse may be sold and such bond and mortgage may be sold and 
assigned by said board at par, for money to be applied by them as herein 
pa*0Yided. 

§ 12. Thb said boai'd of education, are hereby authorised and empowered 
to make such by-laws and regulations, as they may deem necessary to secure 
the prosperity, order and government of said school, and divide the same into 
primary andnigher departments, and regulate the transfer of scholars from 
Gtie department to the other, and provide suitable instructors for each depart- 
ment, direct what text books shall be used in the same, purchase fuel and 
other necessaries for the use of the school or schools in said district, and 
all contracts made by thenl in their official capacity, shall be binding upon 
tihem and their successors in office : to fix andy regulate the terms of tuition 
fees in said primary and otlifer Mghef branches in said school or schools, to 
sue for and collect in their corporate name^ any sum of money due to said 
district : to receive and apply to the uses of said school or schools, or any 
department thereof, any gift,- legacy, bequest or anfnuities, given or bequeath- 
ed to said board and apply the same, according to the instruction of the 
donor or testator to take and hold any real estatoigiven or bequeathed to 
said board for the purposes of said school or schools, or any aepartment 
hereof, and apply the same, or the interests or proceeds thereof, according 
to the terms ana instructions of the donor or testator : to have in all respects 
the superintendence, supervision, management and control of said school or 
sdiools, or any department thereof, and to hire, pay and discharge any teach- 
er or teachers, employed by them in said school or department there- 
of. 

: § 18. Said board of education shall in all respects be subject to the re- 
fltnctionsT and control of the superintendents of common schools, of the 
toiWUi county and state, in the same manner as the common schools in thier 
state are subject. 

'§ 14. Said board of education shall have power and are hereby authoris- 
ed to receive into said academy, and cause to be instructed tnerein any 
pupil or pupils residing in or out of said district, and to regulate and estab- 
lish the terms of tuition fees of such resident or non-resident pupils ; and 
said board of education shall hi^ye power to regulate the tuition fees and 
rates of charges for instruction in tne higher English and classical depart- 
ments of said academy, and shall have power to make such application of the 
money I'aised for the support of conmlon schools in said district for the 
payment of teacher's wages as said board shall determine, and may divide 
and apportion .the same m such manner as said board shall deem best to pay 
the salaries of teachers ^employed in said academy, or the elementary Eng- 
lish, schools connected therewith or maintained in said district under their 
supervision. The rates of tuition in the elementary English branches in the 
schools maintained in said district, shall be subject to the general laws relat- 
ing to common schools, and after applymg such portion of the money receiv- 
ed in said distri<xt as said board shali adermine towards ihe support of such 
elementary English departmeats, such sum, not to be less than oiiehalf of aU 
the moneys received in said distriot for the support of eommon schools 
therein, the additional sum required to pay teaol^r's wages and provide fuel 
and other contingent expenses necessary to the support of such elementary 
schools, shall be estimated, assessed, collected and applied in the 
manner provided in chapter one hundred and forty 'and four hundred and 
four of the session laws of eighteen hundred and forty-nine, or in such othet 
manner as shall be hereafter provided by law for the support of common 
schools. 

§ 16. All mcmeys raised in said district for the purposes of said school, 
and all moneys to be received by such district from the commoia school 
fund or other source, shall be anuaily paid to the said board of education, and 
be applied by them for the uses of said Bcho<d or schools accordiitg to law. 
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■diool-house or houses ; and if the sums authorized to be raised by secti 
five and six of this act shall be insufficient to pay the cost of such building, 
then the said board may raise an additional sum not exceeding five hundr^ 
dollars, to be levied and collected as provided for in sections nVe and six of 
this act, to be expended in defraying such cost. 

§ 12. The said board of education may call special meetings of said dis- 
trict "whenever they may xieem it necessary ; and whenever a special meeting 
shall be called, notices of it shall be posted up in five public places in said 
district, at least one week previous to said meeting ; and no business shall 
be transacted at such meetings except that stated in the notice calling th« 
same. 

§ 13. All laws and parts of laws inconsistent with this act are hereby 
repealed, so far as they relate to district number three in the town of New - 
town, county of Queens. 

g 14. Tms act shall take effect immediately. 

[Laws of 1851, Ghap, B98.] 

AN ACT to amend an act entitled, " An act to establish a free school in 
district number three in the town of Newtovm," passed March 16, 1860 

Passed July 8,- 1851, "three-fifths being present." 

The People of the State of New- York, represented in Senate and Assembly i 
do enact as follows : 

§ 1. The fifth section of the act entitled " An act to establish a free school 
in district number three, in the town of Newtown," passed March 16, 1850, it 
hereby amended so as to read as follows : 

§ 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law 
to be levied and collected in the towns of this state ; and said board of ed- 
ucation are also hereby authorized and empowered to raise the sum of three 
thousand and five hundred dollars by a loan, which sums are to be expended 
in the erection of a school-house in said district and furniture for the same ; 
such loan to be secured by a bond . and a mortgage upon the public school 
property of said district, which bond and mortgage ehaU be executed by said 
board of education in their official capacity, under their hands and a com- 
mon seal to be provided by them. Said loan shall be paid off in annual in- 
stalments of five hundred dollars each, and the first of said instalments shall 
be paid in three years -after the date of said bond and mortgage. Said board 
is also authorized and empowered to raise such additional sum, from time to 
time, by tax on said district, to be levied and collected in the same manner 
ts taxes are authorized by law to be levied and collected in towns of this 
state, as may be necessary to pay the accruing interest on said loan and the 
■aid instalments thereof, and also such amount as they may deem prdper for 
fees for collection, not exceeding five per cent, on the am6unt 

§ 2. The said board of educa^on are hereby authorized to sell and coii- 
•Tey the lot of land in Astoria in said (district, whidi has heretofore been oc- 
cupied as the school lot, and which is situated adjoining Sti. George Protest- 
ant Episcopal Church, and execute a conveyance ther^r under their said 
corporate, seal, and invest the proceeds of the sale in the purchase of another 
lot, or in the completion of said new school-house, as by the said board may 
be deemed most advisable for the interests of the said district. « 

§ S. The words " sections five and six,', wherever they occur in section 
eleven of the act hereby amended, shall be construed to mean section first of 
this act and. section six of the act hereby amended. 

g 4. This act shall take effect immediately. 
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CITY AND COUNTY OF NEW YORK. 

[Laws of 1861. Chap, 386.] 

AN ACT to amend, consolidate and reduce to one act, the variotis acts 
relative to the Gommon Schools of the city of New York. 

Passed July 8, 1861, " three-fifths being present." 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows : 

OF SCHOOL OFFICERS AND THEIR ELECTION. 

§ 1 . There shall be two commissioners, two inspectors and five trustees of 
common schools in each of the wards of the city of Ne\v-York, who shall be 
known as the " school officers" of the ward. At each general election there 
shall be elected in each ward of said city, one commissioner and one inspect- 
or, whose terms of office shall be two years, and one trustee, whose term of 
office shall be five years, to commence in each case on the* first day of Janu- 
ary next succeeding such election. But the terms of pffice of the school oflfr- 
cers elect, and those now holding office, except those whose terms of 6ffice 
will expire on the first Monday of June next, are hereby extended to the first 
day of January next after the day on which they would otherwise have er- 
mred, respectively, and there shall be no election of school officers in 1862. 
The elections so held shall be subject to the same laws and regulations, in all 
respects, as those which govern the general elections in. said city. The bal- 
lots for said school officers shall be endorsed " common schools," and deposit- 
ed in a separate box to be provided therefor ; and the said sehoc^ officers, 
before entering upon the duties of their offices, shall severally take and sub' 
scribe the oath prescribed by the constitution of the state. 

OF THE BOARD OF EDUCATION — ITS POWERS AND DUTIES. 

§ 2. The commissioners of common schools, elected as aforesaid, shall 
constitute a board of education for the city and county of New- York ; they 
ihall meet on the second 'Wednesday of January in each year, for the pur- 
pose of organization ; and thereafter for the transaction of business as often 
as they may determine. They shall elect one of their number president and 
ghall appoint a clerk and assistant or assistants, whose compensation^shall be 
fixed and paid by the board. 

The board of education shall have power : 

1st. To take and hold property, both real and personal, devised or 
transferred to it, for the purposes of public education in the city of New 
York: 

2d. To appoint a superintendent of common schools for said city, as here- 
inafter provided : 

3d. On the nomination of the school officers of any ward to fill vaoandei 
in school offices, which may occur in such ward between the general elec- 
tions : 

4th. To estabhsh new schools, as hereinafter provided ;. 

6th. To draw from the moneys which shall be raised for the purposes of 
public education, such sums as may be required for the piu*pose ot defraying 
the necessary incidental expenses of the board, and such further sums as 
may be required for the payment of the salaries of their cl^k and assistant 
or assistants, and of the city superintendent of common schools : 

6th. To visit and eiLamine the schools, subject to the provisions of this 
act: 

7th. To make rules of order and by-laws for the government of the board, 
its members and committees, and general regulations to secure proper econo- 
my aad accountability in. thjs expenditure of the school moneys ; , , 
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made by trustees of common school districts ; but all property now exempt,, 
by *«ection tweiity-two, title five, chapter six, part third of the Revised Statutes, 
from execution shall be exempt from all such warrapts. 

§ 18. All moneys to be raised by viitue of this act, and aU moneys by law, 
appropriated to, or provided for said districts, shall be paid to the treasurer 
of said board, who together with the sureties upon his official bond, shall be 
accountable therefor, to said board of education. Said treasurer shall nut pay 
out any of such moneys, except by resolution of said board, and upon an order 
dra.wn by the president and certified by the secretary, to be so diawn in- 
pursuance of such resolution. 

§ 19. Said board of education shall meet for the transaction of business, 
as often as oi^ce in each montli, and may adjourn for any shorter time. Special 
meetings may be called by the president, or in his absence or inability to act, 
by the secretary or any pther member of the board, as often as necessary, by 
gptving personal notice tp each member of the board, or causing a written or 
p^ted notice to be left at his last place of residence, at least twenty-four 
Lpurs before the hour of meeting. No member of said board shall receive' 
afkj pay or compensation for his services. It shall not be lawful for any 
member of said board, or any other officer of either of said districts, to become 
a contractor for building or making any improvement or repairs authorized 
by this act, or be in any manner, directly or indirectly, interested, either as 
nincipal, partner or surety in any such contract All contracts, made in vio- 
Ifution of this provision, shall be absolutely void, and the person so violating, 
aball forfeit the sum of fifty dollars ; to be prosecuted for, and recovered by 
■aid board. 

! § 20. Instead of the report now required by law to be made by trustees 
of school districts, to the town superintendent of pommon schools, the trus- 
tee so to be elected for each primary district, shall, within the time now re- 
quired by law, make such report to said board of education, and shall therein 
CjfDQbrace such other and farther matters as may be required and prescribed by 
a^d board, or as such trustee may think ihe interests of such primary dis- 
liict or school may require. Said board of education shall, annually, be- 
tween the first of January and the first of March, in each year, make to the 
Ipwn superintendent of common schools, a report, containing all such matters 
suating, as well to said Union district and union school^ as to said primary 
qifstricts and their schools, as is now, or shall hereafta: be required by law. or 
ifkfi regulations of the superintendent of common schools, to be reported to 
said town superintendent, and such other and further matters as tney may 
d^ej^ a.dvisaDle. Such report, shall be received by said town superintendent, 
instead of the reports now required from each, of said seven districts. A 
•opy of such report shall be ;filed with the secretary of said board, 
j. g 21. Said board of education shall, from time to time, appoint such, and 
■p many members of their board, as they may deem proper, not less than 
ft^ee in number, a yisiting committee ; whose duty it shall be to visit said 
XjlD^n school, and each of said primary schools, as often as once in each quar*- 
ter^ an4,make,a report in writing to said board, showing the state and cou: 
^ition of each schctol, school-house, apparatus and appendages, and sueji 
ofliQr matters as said board may require of them, and such suggestions for 
1^ improvement of the same^ as they may deem proper and advisable ; sud* 
Xf^rts shall be filed and kept among the papers of said board. - Such board 
^j in their discretion, caxise such reports, or any pai'ts of the same, or the 
Bulistance thereof, and any and all other matters relating to said schools, to 
be puUished in such form as they may deem advisat>Ie. "they shalU at the 
^ibee of each year, publish in one or more of the village newspapers, a report 
offhe moneys received and expended by them, during the year, and sucl> 
•ther matters a£> they deem advisable. 

' § 2S. Whenever, In the opmion of said board, the interests of any primary 
^trict, require the sale or exchange of the school lot therein, said board 
njfy cause such sale qt exchange to be made» and hold the proceeds there<^ 
r the use and benefit of fucli primary disirict 
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S 23. The title of school-houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested in said board of education ; and the same, while used for, or ap- 
propriated to school purposes, sliall be exempt from all taxes and assessm^te, 
and shall not be liable to be levied upon, or sold by virtue of any warrant 
or execution. Said board of education, in their corporate capacity, shall be 
able to take, hold and dispose of any real or personal estate, transfened to 
it by gift, grant, bequest or devise, for the use of said schools, or any or 
either of them. Provided, however, that said board shall not have power to 
sell, grant, dispose of or incumber, said union school lot. 

§ 24. Every officer in this act mentioned, having at the time, the pos- 
session, custody, care, charge or control, of any property belonging to said 
schools, or any or either of them, or any money raised by the provisions of 
act, or provided by law for the purposes of education in said village, shall; 
at the expiration of his term, or whenever such officer shall resign, be remov* 
ed from office, cease to act, or his office be otherwise vacated,, transfer all 
such property, and pay over all such money to the board of education. 

§26. Evety resignation of. officers appointed or elected under this act, 
shall be made to Jbhe board of education, and such resignation shall have no 
force or effect, nor in any degi'ce excuse such officer from the dischai'ge of 
his duties, until the same be accepted and approved by a resolution of said 
board. 

§ 26. Any such officer may be removed from office for any official mis- 
conduct or neglect of official duty, by resolution of said board ; two thirds ' 
of the members thereof concmTing. Opportunity shall be given to every 
such officer to be heard in his defence, before any such resolution shall be 
adopted f 

§ 27. Every person appointed or elected to any office mentioned in this 
act, who, without sufficient cause, shall refuse to serve therein, shall forfeit 
the Bimi of ten dollars ; and every person so appointed or elected, and i^^ 
having refused to accept, who s,hall neglect to oischarge the duties of sach. 
office, shall forfeit the sum of twenty dollars to sal I board of education. 
It shall be the dutv of said board of education, forthwith, to prosecute for 
all forfeitures and. penalties under this act, and when recovered, to apply 
the same to the purposes of education in said village. All officers mention- 
ed in thb act, shall be deemed public officers, within the inteiit and mean- 
ing of section thirty eight, of title six, of chapter one, part four of the Revised 
Statutes ; and as such, liable to the penalty therein prescribed, in addition to 
the penalty in this section before provided. 

f28. The several librai'ies of me said seven disti'icts are hereby consolida- 
into one. Said board of education shall cause a suitable and proper 
room to be fitted up in said union school building, and furnished witn nec- 
essary and suitable fixtures, furniture, apparatus and appendages, and 
transfer said library thereto, and put it under the charge of a librarian. They 
.shall annually allow and pav to said librarian, such salary as in their opinion, 
shall be a fair and reasonable compensation for his services, but not to exceed 
the sum of .fifty dollars in any one year. They shall pass such by-laws for 
the regulation and preservation of said library, and for the discharge of the 
duties of the librarian, as they may think necessary. 'The library money 
hereafter to be received in behalf oi said districts, shall be' paid by the town 
superintendent to the treasurer of said board. Said board snail expend such 
money entirely for the pufchase of books and maps for the library. 

§ 29. Lands of residents and non-residents of said districts may be sold 
bjr said board, for uncollected taxes assessed thereon for school purposes, by • 
virtue of the provisions of this act, in the same manner, and by like proceed- 
ings as the trustees of said village adopt (o sell lands for unpaid taxes asees-. 
sea for village purposes, and such sales shall have the like effect as sales so 
made by the trustees of said village ; or the lands of residents and non-resi- 
dents oi said districts, said board may cause to be returned to the county 
treasurer, in th^ same, maimer as tartisfceeB 6p commoa school distijicts fur^ now 
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atithorized by law to return unoccupied and unimproved real estate of non- 
residents of their districts, for unpaid taxes assessed thereon. Said county 
tre^«urer shall pay to said board the amount of such taxes, out of any moneys 
in tne county treasury raised for contingent expenses, and such proceedings 
in all respects, shall thereafter be had by said county treasurer, and the 
board of supervisors of the county of Niagara in relation to all lands so 
returned, as they are by law required to tiie in respect to unoccupied and 
unimproved lands of non-residents^, when so returned by trustees of common 
Bchool districts. But no lands shall be so sold or returned, until a reasonable 
effort shall have been made to collect such taxes by warrant, as provided in 
section seventeen of this act, and the collector shall have returned that .he 
cannot collect the same. 

§ 30. Said board of education may cause a school for colored children to 
be taught in said village, and include the expenses thereof in the amount so 
to be raised annually by tax, for contingent expenses and other purposes of 
education provided for in this act. 

§ 31. Said board of education may organize in said union school, a de- 
partment for the instruction of teachers, for such parts of the year, and under 
such rules and regulations, as they may by their by-laws adopt relative 
thereto. 

§ 32. Said board of education, may at any time hereafter, whenever in 
their opinion the wants and interest^^ of said schools shall require it, establish 
a class of so many schools intermediate said primary and union schools as 
they may deem advisable, to be called sec»>naary schools, and for this pur- 
pose consolidate such and so many of said primary districts, as they may 
deem advisable, prescribe the tuition fees and course of studies therein, and 
so arrange and regulate the system of instructi 'n in all of said schools, that 
the transfer of pupils shall thereafter be from the primary, direptly into the 
secondary, and thence into the union school. And for this purpose, and for 
the organization, government and regulation of said secondary schools, said 
board shall have all such powers as are hereinbefore conferred upon them, 
in respect to said primary and union schools and their districts and property 

[Chap. 77, Law8 of 1850.] 

§1. The provisions of the act entitled " An Act in relation to Common 
Schools in the village of Lockport," passed March 31, 1847, are not and shall 
not be deemed or adjudged to be or to have been affected, altered or im- 
paired by the act entitled "An act establishing Free Schools throughout the 
State," passed March 26, 1849. 

§ 2. " The board of education for the village of Lockport" is hereby 
authorized to increase the rates of tuition fees in the Union School under its 
charge, and to graduate the same according to the branches of instruction 
pursued. 

g 3. Said board of education is hereby authorized to appoint a superin- 
tendent of the schools under its charge, with such powers and duties and 
compensation as said board shall prescribe. 

§ 4. From and after the first day of April next, so long as the common 
schools of this state shall be free, the said board of education shall cause «ach 
of the secondary schools under its charge to be taught by a competent male 
teacher, or a male and female teachers, and the usual common school studies 
shall be free ; but for the time prior to the said first day of April next, said 
board may collect tuition fees for instruction therein, as well as in the Uuion 
school, as they have heretofore done ; and such studies shall be taught in 
said Union school as said boai-d may prescribe. 

§ 6. Said board shall not raise by tax upon the property in the Union 
school district, any money for the salaries of teachers in the Union school 
district, which shall accrue after the first day of April next. 

§ 6. The acts and doings of said board of education, in accordance with 
the provisions of their act of incorporation, since the act entitled.." An act 
establishing free schools throughout the state,** passed March 26, 1846, took 
effect are hereby ratified and confirmed. 
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§ 7. The public money which shall be apportioned to the diKtricts includ- 
ed in the saia Union school district, shall be paid to said board, and be ap- 
plied by them to teachers' wages in the several schools in fheir charge m 
said district, in proportion to the average, number of scholars pursuing com- 
mon school studies in each of said schools. I'he annual report of receipts 
and expenditures required to be published by said board, shaU specify all 
smris received, and from whom, ami all persons to whom payments were 
made, and the general character of the demands paid. 

Upon the application of said board ol education to "the Regents of the 
University of tne State of New York," said regents may acknowledge and 
declare said Union school to be an academy ; and it shall thereafter be an 
academy, subject to, and to be governed by, the provisions of the act author- 
izing said Union school, and subject to such rules and regulations as said 
regents mayprescribe. , 

MEDINA. 

■ 

\Lavii of 1849. Chap. 286, as amended hy Chap. S81 Laws 0^1860.] 

AN ACT in relation to cofmmon schools in the village of Medina 

Passed April 9, 1849, "three-fifths being present." 

The People of the State of New- York ^ represented in Senate and Assembly, 
do enact as follows : 

§ 1. There shall hereafter be elected iti school district number twelve, 
foiTned partly out of the town of Ridgewa^ and partly out of the town of 
Shelby, in the county of Orleans, and lying principally within the village 
of Medina, in the manner now provided by law, three trustees, who shsud, 
respectively, hold their« offices tnree years. Christopher Whaley, Silas M. 
Burroughs, John Ryan, Daniel Starr, Isaac W. Swau and Archibald Servoss, 
are hereby appointed trustees of said district, and shall, respectively, hold 
said office at follows, namely : the term of office of Christopher Whaley and 
Silas M. Burroughs shall expire at the same time that the term of office of 
Roswell Starr, as trustee of said district, shall expire. The term of office of 
John Ryan and Daniel Starr shall expire at the same time that the term of 
office of Isaac K. Burroughs, as trustee of said district, shall expire ; and the 
term of office of Isaac W. Swan and Archibald Servoss shall expire at the 
same time that the term of office of Nathan Bancroft, as tinistee of said dis- 
trict shall expire. 

§ 2. The trustees of said district and their successors in office shall con- 
stitute a board of education for said district and for the purposes of this act 
in addition to the present powers and duties of trustees, are hereby constitut- 
ed a body politic and corporate, by the name and style of "The board of edu- 
cation of the village of Medina," and said corporation shall have power to 
establish and organize a classical school in said village to be known by the 
name of "The Medina Academy," and such classical school shall be subject to 
all laws and regulations applicable, to other incorporated academies of this 
state and shall be entitled to share in the distribution of the monies of the 
literature fund upon the same terms as other academies of this state ; and the 
regents of the university shall recognize said academy as such as scon as the 
required sum of money shall be expended in buildings, and competent 
teachers employed therein. 

§ 3. Said iJoard of education shall appoint one of their number president * 
of said board, who shall preside at the meetings of said board when present; 
when absent a president pro tempore shall be appointed in his stead. They 
shall also appoint one of tneir number secretary, who shall record all the acts 
doings and resolutions of said board ; and in the absence of the secretur a 
secretary pro tempore shall be appointed to discharge such duties. The^ 
shall allio appoint a ooUec^tor, librarian, and treasurer of said district who shall 
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respectively, hold their offices one year from their appointment, and until 
others are app tinted in their places, unless sooner removed by said board ; 
Buch collector, librarian and treasurer shall each, within ten days after notice 
of their appointment, in writing, and before entering upon the duties of their 
office, tixecute and deliver to raid bo^rd of education a bond, in such penalty 
and with sucf) sureties as said board may require, conditioned for the faithful 
discharge of the duties of his office. In case such bond shall not be given with- 
in tea days after receiving sach a:)tice. such office shall thereby become va- 
cated, and said board of education shall thereupon make an appointment te 
supply such vacancy. 

§ 4. The said board of education shall have power to fill any vacancy 
which may happen, by reason of the death or removal from the said district of 
any member of said board, and the officer so appointed shall hold his office 
for the imexpired time of the person to supply whose j^acehe shall be so ap- 
pointed 

§ 5. Said board of education shall possess all the powers, and be subject 
to all the duties in respect to said district, that the trustees of common 
schools now possess or are subject to, and such other powers and duties as 
are given or imposed by this act. 

§ 6. The taxable inhabitants, of said district, at my annual, special or ad- 
journed meeting legally held, may vote to raise such sum of m<mey as they 
shall deem expedient for the purpose of purchasing a site and building a 
school house in said district, or for the purpose of purchasing any suitable 
building for such purpose, and direct the trustees to cause the same to be 
levied and raised by instalments, and make out a tax for the collection of 
the same as often as such instalments shall become due ; and the legal voters 
at any such meeting are authorised to lix the compensation for collecting 
and paying over to the said board of education the aniount so levied. 

§ 7. The inhabitants of said district shall have no power to rescind th«. 
vote to rai«!e such sum of money, at any subsequent n\eeting, unless the samA 
be done within ten days thereafter ; nor shall they have power to reduce \h% 
amount of the same after the expiration of ten (iays from the time the t&x 
was first levied, but may remit such sum as shall remain unappropriated after 
paying for the site and erection of the house or purchase of suitable build- 
ing. 

§ 8. The said board of education are hereby authorised to obtain by loan 
the whole or any part of the money legally voted by said district, and secure 
the payment c>f the same by their official bond. 

§ 9. The Comptroller of this state is hereby autbmsed and directed to 
loan to the said board of education, such sum as the said board of education 
shall certify to said comptroller to have been voted by the inhabitants of 
said district, in pursuance of this act, not exceeding the sum of five thousand 
dollars, out of the moneys in the treasury belonging to the capital of the con^ 
mon School fund, and tor the purpose of purchasing a site, and erecting or. 
purchasing a suitable building for a school house in said district ; and the 
money when loaned shall be charged upon the books of the comptroller to 
9aid district and the same «hall be paid over to said board of education, te 
be applied by them for the purpose of^ purchasing a site and erecting or 
purchasing a school house for said district. 

§ 10. The.'^um so loaned shall be paid to the comptroller of this state, in 
annual instalments thereafter as determined by the vote of said district 
raising such sum of money, with annual interest thereon. 

§ 11. The said board of education are hereby authorised, and empowered 
to sell at public auction to the highest bidder, the school house and site 
thereof belonging to said district, by giving public notice to be posted in ten 
public place£r in said district, ten days previous to such sale, and apply th^ 
proceeds arising from such sale, towards purchaMog a site and erecting a 
school house in said district* or jto' suoh other purpose, s^ said district abaH 
direct; such sale may be ma4e ,u{)oq,such tenuA qi credit, as #aid b^i^pd pf 
f4a(u^t^a«}iaU'deteriiuxMji]{>^ mortgl^e tftkea bjF «Kid 
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board for the whole or any part of the purchase moDey, or price for which 
said site and hDase may be sold and such bond and mortgage may be sold and 
assigned by said board at par, for money to be applied by them as herein 
provided. 

§ 12. Thfe said boai'd of education, are hereby authorised and empowered 
to make such by-laws and regulations, as they may deem necessary to secure 
the prosperity, order and government of said school, and divide the same into 
primary andnigher departments, and regulate the transfer of scholars from 
<^e department to the other, and provide suitable instructors for each depart- 
ment, direct what text books shall be used in the same, purchase fuel and 
other necessaries for the use of the school or schools in sadd district, and 
ail contracts made by thenl in their official capacity, shall be binding upon 
l^em and their successors in office : to fix aud,^ regulate the terms of tuition 
fees in said primary and otiifer Mghef branches in said school or schools, to 
sue for and collect in their cor|)^ate namej any sum of money due to said 
district : to receive and apply to the uses of said school or schools, or any 
department thereof, any gift, legapy, bequest or aprnuities, given or bequeatn- 
ed to said board and apply the same, according to the instruction of the 
donor or testator to take and hold any real estatoigiven or bequeathed to 
said board for the purposes of said school or schools, or any department 
thereof, and apply the same, or the interests or proceeds thereof, according 
to the terms and instructions of the donor or testator : to have in all respects 
the superintendence, supervision, management and control of said school or 
sdiools, or any department thereof, and to hire, pay and discharge any teach- 
er or teachers, employed by them in said school or department there- 
of. 

I 18. Said board of education shall in all respects be subject to the re- 
stnction^r and control of the superintendents of conmion schools, of the 
totru} county and state, in the same manner as the common schools in thier 
state are subject. 

^ 14. Said board of education shall have power and ar^ hereby authoris- 
ed to receive into said academy, and cause to be instructed tnerein any 
pupil or pupils residing in or out of said district, and to regulate and estab- 
lish the terms of tuition fees of such resident or non-resident pupils ; and 
said board of education shall, hi^ye power to regulate the tuition fees and 
rates of charges for instruction in the higher English and classical depart- 
ments of said academy, and shall have power to make such application of the 
money I'aised for the support of conuHon schools in said district for the 
payment of teacher's wae^es as said board shall determine, and may divide 
ana apportion .the same m such manner as said board shall deem best to pay 
the salaries of teachers ^^employed in said academy, or the elementary Eng- 
lish schools connected therewith or miaintain^ in said district under their 
supervision. The rates of tuition in the elementary English branches in the 
fi^ools maintained in said district, shall be subject to the general laws relat- 
ing to common schools, and after applying such portion of the money receiv- 
^ in said distri<^ as said bofird shall dcftermine towards the support of such 
^ementary English departments, such sum, not to be less than otiehalf ef aU 
the moneys received in said district for the support of common schools 
therein, the additional sum required to pay teacher's wages and ptrbvide fuel 
and other contingent expenses necessary to the support of such elementary 
schools, shall be estimated, assessed, collectea and applied in the 
manner provided in chapter one hundred and forty 'and four hundred and 
four of the session laws of eighteen hundred and forty-nine, or in such otfaet 
manner as shall be hereafter provided by law for the support of common 
schools. 

§ 15. All moneys raised in said district for the purposes of said school, 
and all moneys to be received by such district from the common school 
fund or other source, shall be anuaily paid to the said board of education, Imd 
be apf^ed by them for the uses of said schodl or schools accorduig to law. 
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§ 16. The members of said board of education, before receiving anj- 
moneys belonging to said district, shall severally execute to the town super- 
intenilcnt of common schools of the town of Ridgeway, their separate bonds • 
with two sufficient sureties to be approved by said town superintendent, in a 
penalty at Iea<<t double the amount to be expended by them, for the benefit of 
said school during the next ensuing year, conditione(i that such trustee giving 
such bond, will faithfully account for the expenditure of all moneys, he shall 
receive for said district, and pay over the balance remaining in his hands at 
the time of the expiration of his office to the other trustees, and the district at 
any legal meeting thereof, may require the penalty of such bond to be increas- 
ed, or additional security to oe given by either or all the trustees, if they 
shall deem the same insufficient, and any trustee, treasurer of said district, or 
member of said board, who sjiall apply any moneys belonging to said dis- 
trict to his own use shall be deemea gmlty of embezzlement 

§ 17. This act shall take effect immediately. 

LODI AND OWE GO. 

ILaws of 1846, Chap. 207.] 

§ 1. The trustees of school district number one, formed from the towns of 
Persia and Perrysburgh, in the county of Cattaraugus, and the town of Col- 
lins, iu the county of Erie, known as the ** Lodi Union School District," ara 
hereby authorized, if the in Habitants of said district shall, at any regular 
school district meetiug so direct, to make thereafter, and until the said in- 
habitants shall in like manner otherwise direct, separate and distinct rate- 
bills, for the payment of the wages of the teachers in the primary and in 
the higher departments of the school kept in the said district ; provided 
that the manner in which such rate bills shall be made, shall havel)een de- 
termined by such regular school district meeting aforesaid. 

§ 2. The provisions of the preceding section of this act shall also apply 
to school district number one. in the village of Owego, in the county of 
Tioga, so far as the same shall be applicable to said district. 

NEWTOWN. 

[Laws of 1860. Chapter 60.] 

AN ACT to establish a free school in district number three in the town of 

Newtown. 

Passed^, March 16, 1850, "three-fifths being present." 

7%e People of the State of New York, represented in Senate and Assem- 
bly , do enaH as follows : 

§ 1 . School district number three in the town of Newtown, in the countj 
of Queens, shall form a permanent school district, and shall not be subject to 
alteration by the town superintendent of common schools for the town in 
' which said district is situated. 

The said district shall be under the direction of a board, to be styled 
Board of Education," which board shall consist of five members, three 
or more of whom shall constitute a quorum for the transaction of business. 
John B. Reboul, Daniel R. Remsen, Roe H. Smith, Nathaniel Filbey and Al- 
bert 0. Wittemore shall compose the first board of education, and shall 
hold their office from one to five years, that is to say, one shall go out of of- 
fice in each year, and in the order in which their names stand recorded in 
this section. 

§ 3. At the annual meeting of said district in each year, there shall be 
elected, for five years, one member of sud board of education, who shall be 
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& resident and taxable inhabitant of said district. Said election, and all oth- 
. er elections provided for by this act, shall be held by three inspectors, who 
shall be appointed by the board of education at least thirty days preceding 
Buch election, and shall be by ballot, and conducted in the same manner as 
the annual election of village officers. 

§ 4. The said board of education may make all necessary by-laws for 
their government ; they shall have the entire control and management of all 
the common schools within the said district, and all the property belonging 
to the same ; and they shall have and possess within the said district all the 
rights, powers and authority of town superintendent of common schools, and 
they shall provide for keeping a school m said district at least six months in 
eacn year, and as much longer as may be practicable. They may appoint a 
collector, with all the powers and duties of a district collector, or may em- 
ploy the town or village collector for that purpose ; and such collector shall 
collect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of educa.tion, in the same manner and under the same 
conditions as is impos*?d by the laws of the town or village of which he is 
such collector. They shall require two of the members of said board to vis- 
it each School in said district at least once in each week, to render such as- 
sistance to the teachers and advice to the pupils as may be necessary, and to 
see that the regulations are rigidly adhered to. 

§ 5. The said board of education are hereby authorized and empowered 
|x) raise a sum not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law to 
be levied and collected in the towns of this state. 

§ 6 'The said board of education are hereby authorized and directed to 
levy and collect by tax, in each year, upon all the taxable property and in- 
habitants, such sum as may be necessary, not exceeding in amount one-fifth 
of one per cent, on the value of such taxable property, as the same shall be 
assessed by the assessors of the town of Newtown ; and the said board shall 
add to their warrant for eoUection of such taxes, such amount as they may 
deem proper for fees for collection, not exceeding five per cent on the 
amount 

§ 7. The town superintendent of common schools of the town of New- 
town shall pay over to the treasurer of the board of education all the public 
moneys to which said district number three shall be entitled, for school pur- 
poses. 

§ 8. The said board of education shall call an annual district meetiui; at 
such time in the year as they may think proper, and submit thereto a full 
report in writing of their doings as such boara ; and shall state therein the 
number and condition of the schools in said district, under their charge, and 
the number of scholars attending the same ; the studies pursued ; the amount 
of moneys received from the s^te, as well as the amount raised in the dis- 
trict fur school purposes, and the expenditure of the same, and generally all 
the particulars relating to the schools in said district ; which report may, if 
the said board think proper, be published in pamphlet form, or in some news 
paper published in the county. 

§ 9. The board of education shall hav^ entire control and charge of th^ 
district library ; they may employ a librarian, make such additions to the 
library and such regulations in rela}iion thereto, as they may deem necessary 
or proper. 

§ 10. A. school for colored children maj be organized as a district 
school, and be supported as the other schools in said district are under this 
*act 

§ 11. Whenever the said board of education shall deem it necessary to 
erect one or more school-houses in said district, they shall submit the plant 
and estimated cost of such building to the elec1x>rs of such district, at a spe- 
cial meeting called for that purpose, and if a majority of such electors pres- 
ent shall vote in favor of t^e same, the said board may proceed to erect said 
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■dioolhouse or houses ; and if the sums authorized to be raised by sect! 
five and six of this act shall be insufficient to pay the cost of such building, 
then the said board may raise an additional sum not exceeding five hundrectt 
dollars, to be levied and collected as provided for in sections five and six of 
this act, to be expended in defraying such cost. 

§12. The said board of education may call special meetings of said dis- 
trict whenever they may xleem it necessary ; and whenever a special meeting 
shall be called, notices of it shall be posted up in five public places in said 
district, at least one week previous to said meeting ; and no business shall 
be transacted at such meetings except that stated in the notice calling th« 
tame. 

§ 13. All laws and parts of laws inconsistent with this act are herebjr 
repealed, so far as they relate to district number three in the town of New - 
town, county of Queens. 

g 14. Tms act shall take effect immediately. 

[Laws o/ 1851, Gkap, S98.] 

AN ACT to amend an act entitled^ " An act to establish a free school in 
district number three in the town of Newtoum" passed March 16, 1860 

Passed July 8, 1861, "three-fifths being present." 

The People of the StcUe of New- Yorky represented in Senate and Assembly, 
do enact as follows : 

§ 1. The fifth section of the act entitled " An aet to establish a free school 
in district number three, in the town of Newtown," passed March 16, 1850, it 
hereby amended so as to read as follows : 

§ 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law 
to be levied and collected in the towns of this state ; and said board of ed- 
ucation are also hereby authorized and empowered to raise the sum of three 
thousand and five hundred dollars by a loan, which sums are to be expended 
in the erection of a school-house in said district and furniture for the same ; 
•uch loan to be secured by a bond and a mortgage upon the public school 

Eroperty of said district, which bond and mortgage shall be executed by said 
oaid of education in their official capacity, under their hands and a com- 
mon seal to be provided by them. Said loan shall be paid oflF in annual in- 
stalments of five hundred dollars each, and the first of said instalments shall 
be paid in three years -after the date of said bond and mortgage. Said board 
is fuso authorized and empowered to raise such additional sum, from time to 
time, by tax on said district, to be levied and collected in the same manner 
As taxes are authorized by law to be levied and collected in towns of this 
state, as may be necessary to pay the accruing interest on said loan and the 
said instalments thereof, and also such amount as they may deem proper for 
fees for collection, not exceeding five per cent, on the amount 

§ 2. The said board of educa|^on are hereby authorized to sell and con- 
Tey the lot of land in Astoria in said district, whidi has heretofore been oc- 
cupied as the school lot, and which is situated adjoining St. George Protest- 
ant Episcopal Church, and execute a conveyance therefor under their said 
corporate, seal, and invest the proceeds of the sale in the purchase of another 
lot, or in the completion of said new school-house, as by the said board may 
be deemed most advisable for the interests of the said district. « 

§ S. The words " sections five and six,', wherever they occur in section 
eleven of the act hereby amended, shall be construed to mean section first of 
this act and section six of the act hereby amended 

g 4. This act shall take effect immediately. 
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CITY AND COUNTY OF NEW YORK. 

[Lam of 1851. Chap. 886.] 

AN ACT to amend, consolidate and reduce to one act, the various acts 
relative to the Common Schools of the city of JVew York. 

Passed July 3, 1861, " three-fifths being present." 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows : 

OF SCHOOL OFFICERS AND THEIR ELECTION. 

g 1 . There shall be two commissioners, two inspectors and five trustees of 
«ommon schools in each of the wards of the city of New- York, who shall be 
known as the " school officers" of the ward. At each general election there 
shall be elected in each ward of said city, one commissioner and one inspect- 
OT, whose terms of oflSce shall be two years, and one trustee, whose term of 
office shall be five years, to commence in each case on the* first day of Janu- 
ary next succeeding such election. But the terms of pffice of the school oflft- 
cers elect, and those now holding office, etcept those whose terms of office 
will expire on the first Monday of June next, are hereby extended to the first 
day of January next after the day on which they would otherwise have ex- 
j^red, respectively, and there shall be no election of school officers in 1862. 
The elections so held shall be subject to the same laws and regulations, in all 
respects, as those which govern the general elections in. said city. The bal- 
lots for said school officers shall be endorsed " common schools," and deposit- 
ed in a separate box to be provided therefor ; and the said school officers, 
before entering upon the duties of their offices, shall severally take and sub' 
Bcribe the oath prescribed by the constitution of the state. 

OF THE BOAKD OF EDUCATION — ITS POWERS AND DUTllES. 

§ 2. The commissioners of common schools, elected as aforesaid, shall 
cooatitute a board of education for the city and county of New-York ; they 
■hall meet on the second "Wednesday of January in each year, for the pur- 
pose of organization ; and thereafter fur the transaction of business as often 
as they may determine. They shall elect one of their number president and 
shall appoint a clerk and assistant or assistants, whose cumpensation^shall be 
fixed and paid by the board. 

The board of education shall have power : 

1st. To take and hold property, both real and personal, devised or 
transferred to it, for the purposes of public education in the city of New 
York : 

2d. To appoint a superintendent of common schools for said eity, as here- 
inafter provided : 

3d. On the nomination of the school officers of any ward to fill vaoandei 
in school offices, which may occur in such ward between the general elec- 
tions : 

4th. To establish new schools, as hereinafter provided m 

5th. To draw from the moneys which shaU be raised for the purpojses of 
public education, such sums as may be required for the purpose ot defraying 
the necessary incidental expenses of the board, and such further sums as 
may be required for the payment of the salaries of their clerk and assistant 
or assistants, and of the city superintendent of common schools : 

6th. To visit and examine the schools, subject to the provisions of this 
act : 

7th. To make rules of order and by-laws for the government of the board, 
its members and committees, and general regulations to secure proper econo- 
my aad accountability \jfi,\h» expenditure of the^ool moneys : 
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Sth. And, for the parposes of this act, the said board shall possess the 
powers and privileges of a corporation. 

§ 3. It shall be the duty of the board of education, 
lat. On or befi>re the fifteenth day of November in each year, to report 
to the board of supervisors of the said city and county, an estimate of the 
amount over and above the sums specified in the fifteenth section of this act, 
which will be required during the year, for the purpose of meeting the cur- 
rent annual expen-es of common school jn^^truction ; for erecting, purchasing, 
leasing and procuring sites for school houses, and the fitting up and furnish- 
ing thereof, and the alterations in, the additions to, and repairs of, the school 
buil(lin«^s of the ward schools ; for the support of schools which shall have 
been organized since the last annual apportionment of the school moneys 
made by the board ; for the support of evening schools, not exceeding the 
sum of fifteen thousand dollars in each year ; for the support of the free 
academy, an annual sum not exceeding twenty thousand dollars ; and such 
further sum or sums as may be necessary for any of the purposes authorized 
by this act ; but the as^gregate amount so reported shall not exceed the sum 
of four dollars for each pupil who shall have actually attended and been 
taught in the preceding year in the schools entitled to participate in the ap- 
portionment : 

2d. To apportion all the school moneys which shall have been raised for 
the purposes of meeting the current annual expenses of public instruction, 
to each of the schools provided for by this act : 

8d. To file with the chamberlain of said city, on or before the first Mon- 
day of April in each year, a copy of their apportionment, stating the amount 
apportioned to the ward schools, and to the trustees, managers and directors 
of the several schools enumerated in this act : 

4th. To continue to furnish through the free academy, the benefit of edu- 
cation, gratuitously, to persons who have been pupils in the common schools 
of the said city and county for a period of time to be regulated by the board 
of education, not less than one year : 

5th. To supervise, manage and govern said free academy, and, from time 
to time, make all needful rules and regulations therefor ; fix the number and 
compensation of teachers and others to be employed therein ; prescribe the 
preliminary examination, and the terms and conditions on which pupils shall 
oe received and instructed therein and discharged therefrom ; direct the 
course of studies therein, and provide in all things for the good government 
and management of the said free academy ; and purchase the books, appar- 
atus, stationery and other things necessary and expedient to enable the said 
free academy to be properly and successfully conducted, and to keep the 
said building or buildings properly repaired and furnished: 

6th. To appoint annually a standmg committee of not less than five per- 
sons of their number, who shall, subject to the control, supervision and ap- 
probation of the said board, constitute an executive committee for the care 
government and management of the said free academy, under the rules and 
regulations prescribed as aforesaid, whose duty it shall be, to make detailed 
reports to tne said board of education, and, among other things, to recom- 
mend the rules and regulations which they deem necessary and proper for 
the said academy. The board of education may, at any regular meeting 
thereof, by a majority of all the members of said board, remove any or all 
the members of the said committee, and appoint another person or per- 
sons in the place of the member or members of the said committee so re- 
moved. 

7th. To make and transmit annually on or before the first day of Febru- 
ary in each year, to the common council of said city, and also to the 
secretary to the board of regents of the university of the state of New- York 
a report signed by the president and clerk of the said board of education, 
and dated on the first day of January, in the year of its transmission ; 
which report shall state the names and ages of all the pupils instructed in 
such free academy during the preceding year, and th« time that eadh was 
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80 instructed ; a paiticular statement of the studies pursued by eaeli pupil 
at the commenceitient of his instruction, and of his subsequent studies un- 
til the date of such report, together with the books such student. sh^l have 
studied in whole or in part, and if in part what portion ; an acebujjit or es- 
timate of the cost of the lihi*ary, philosophical and chemical appai*atu6, and" 
mathematical or other scientific mstruments belonging to Slich academjf- -^ . 
the names of the insthiictors employed in said academy, and the compensa-f. 
tion paid to each ; what amouiit of moneys the board of education receiveSl 
during the year for the purposes of such academy, and from Vhat sources J' 
specifying how much from each, and the particular manner, and the. specific ' 
purree for which such moneys hAve been expended ; and such other infqls " 
raation in relation to education in said academy, and the measures of the 
board in the management thereof, as the said common council or the re- ' 
gents of the university of the state of New- York may from time to time; re- ' 
quire : , . ' _ 

8th. To provide evening schools for those whose ages or avocations are'. 
such as to prevent their attending the day schools established by law,' in' 
such of the ward school houses or tether buildings used for school purposes, 
and in such other places in said city as they may, from time to time deem 
expedient : 

9th. To furnish all necessary supji^ies or make regulation, for furni.<hing 
such supj)lies for the several schools under their cai-e, but when such sup- 
plies are furnished by the board of education they shall be obtained by 
contract, proposals for which shall be advertised for the period of at least - 
two weeks : 

10th. To make and transmit between the fifteenth day of Januaiy and 
the first day of February m each year, to the clerk of the city and county 
of New- York, a report in writing, bearing date^the first day of January in 
the year of its transmission, stating the whole number of schools within 
their jurisdiction, specially designating the schools for colored children ; 
the schools or societies from whiehreports shall have been made to the board' 
of education within the timelimited'for that purpose, the length of time such 
schools shall have been kept open; the amount of public money apportioned or 
appropriated to said school orsociety : the number taught in each school, the 
whole amount of money drawn from the city chamberlain for tiie purposes of" 
public education during the year ending at the date of their report, distinguish- 
mgthe amount received from the general fund of the state from all other and 
what sources ;the manner in which such moneys shall have been expended, 
and such otherinformation as the superintendent of common schools may 
from time to time require, in relation to common school education in the 
city and eounty of New- York. 

I 4. If the board of education shall neglect to make such annual report 
within the time limited, the share of school moneys apportioned to the city, 
and county of New- York may, in the discretion of tne superintendent of 
common schools, be withheld until a suitable report shall have been ren- 
dered. 

§ 5. The clerk of the board of education shall have charge of the joomg, 
books, papers and documents of the board, and shall in addition to his duties 
as secretary of the board, perform such other clerical duties as may be re- 
quired by its members or committees : 

§ 6. All schools which have been organized under the act .entitled "An 
act to extend to the city and county of New- York the provisions of the 
general act in relation to common schools, passed April 11, 1842," and the 
acts amending the same, or organized or adopted under this act, shall be call- 
ed common schools ["ward schools,"] or ward primaries, and each class 
shall be numbered consecutively, according to the time of their organization 
or adoption, and all such schools shall be under the supervision and govern- 
ment of the commissioners, inspectors and trustees of the ward in whidi 
they are located. 
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POWERS AND DUTIES OP SCHOOL OFFICERS. 

§ 7. It shall be the duty of the school officers, or a majority of them, in 
aoj ward: 

$l> 1st To certl£^ to the board of education of the eity and county of New 
York whenever m their opinion it is necessary, to organize one or more addi- 
tional schools in said ward, with the facts and circumstances showing such 
necessity, together with the character of the school buildings required, and 
the number and class of scholars who will probably attend -such schools if 
organized, and to organize such schools as hereinafter provided : 

2nd. To provide, under such rules and regulations as the board of educa- 
tion may establish, the necessary books, stationary, and other essentials ne- 
cessary to organize and conduct any school in their ward ; 

8rd. To examine, ascertain and report to the board of education, and as 
frequently as may be, whether the provisions ofthis act in relation to the 
teaching of sectarian doctrines, or the use of sectarian books, shall have 
been violated ; and 

4th. To notify the board of education of any vacancy in the office of any 
school officer of their respective wards. 

POWERS AND DUTIES *0F COMMISSIONERS. 

§ 8. It shall be the duty of the commissioners of coijomon schools tn the 
several wards: 

Ist. To attend all the meetings of the board of education ; and if any 
ocanmissioner shall refuse or neglect to attend any three successive stated 
meetings of the board, after having been personally notified to attend, and if 
no satisfactory cause of his non-attendance be shown, the board may declare 
his office vacant ; 

2nd. To transmit to the board of education all reports made to them by 
the trustees and inspectors of .their respective wards ; 

8rd. To visit and examine all the t^chools entitled to participate in the 
apportionment ; 

ith. They shall be ex* ufficio members of the board* of trustees in their 
respective wards. ^ 

POWER? AND DUTIES OF INSPECTORS. 

I 9. It shall be the duty of the inspectors of ctjmmon schools : 
1st To inspect and examine each of the schools in theii* respective wards, 
at least twice in each year, and oftener if necessary ; and on or befm'e the 
fifteenth day of October, in each year, to make and transmit to the board of 
education and to the trustees of the ward, a report in writing, in which 
they sliall net forth the conditit>n of the several school buildings in use in 
' their ward, and whetlier any, and if any. what repairs, alterations or modi- 
fications of those buildinjjs seem to them uecessarv ; 

2. Whether the^' are kept clean and in good order ; 

3. In what manner tbev are heated and ventilated, and how effectual 
the means used are in produciUij the result desired : 

4. The studies pursued ; 

o. The prcgrr.'S oft lie ila-^es in tboir ditforoiit stiidie- ; 

6. The putiotuality of .nt tendance of the scholars and teachers; 

7. The order, attention and general appeaiance of the school ; 

8. The length of each morning and evening session, and the number and 
length of recesses allowed ; 

9. Hie number and qualitieations of the teachers, and such other facts as 
in their opinion are important to insure the discipline or extend the useful- 
ness of the schools; 

10. In conjunction with the city superintendent »f common schools, to 
license teachers for their respective wards; and 
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11. To examine and audit all aeeoonts when dulj certified by the trvs- 
teeer to be oorreeti 

POWERS AND DUTIES OF TRUSTEES. i 

§ 19. It shall be the duty of the trustees of each ward and they shall 
hare power : 

1. To have the safe kee})ing of all the property belonging to the ward 
schools and the ward primaries in their respective wards ; 

2. Under sucli general rules and regulations as the board of education 
may adopt, to contract with and employ teachers in said schools, and make 
other contracts for conducting and managing their schools; 

3. To procure, aA.may be necessaiy, blank books, in one of which a state- 
ment of the amounts of all moneys received and paid by the trustees, and 
of all moveable property belonging to each school shall de ertered at large 
and signed by such trustees ; and in other books, the teacher shall enter 
the names and residence of the scholars attending school, and the number of 
days they shall have respectively attended ; and also the days on which 
each school shall have been visited by the city superintendent and the school 
officers of the ward, or any of them, which entries shall be verified by the 
oath or affirmation of the principal teacher in such school. The said books 
shall be preserved by the trustees as the property of the schools, and shall 
be delivered to their successors ; 

4. To make, on or before the fifteenth day of January, in every year, 
and transmit to the board of education, a report in writmg, dated on the 
first day of January, which shall be signed and certified by a majority of the 
trustees, which report shall state,: the whole number of schools withm their 
jurisdiction, especially designating the schools for colored children ; the 
length of time each school shall have been kept open ; the whole number of 
scholars over foui- and under twenty-one years of age, who shall have been 
taught, free of expense to «uch scholars, in their schools during the year 
preceding the first day of Januai'y, which number shall be ascertained by 
adding to the number of children on register at the commencement of each 
year, the number admitted during that year, which shall be considered the 
total for that year ; the average number that has actually attended such 
Hchools during the year to be ascertained by the teachers' keeping an exact 
account of the number of scholars present every school time or half day, 
which being added together and' divided by four hundred and sixty, or if 
less than a year, by the number of school sessions, shall be considered the 
average of attending scholars, which average shall be sworn or affirmed to 
by the teachers ; a detailed statement of the amount of moneys received 
for .then- respective schools during the last year from the chamberlain of the 
city, and of the purposes for, and the manner in which the same shall have 
been expended ; and a pai'ticular account of the state of the schools and of 
the property and affairs of each school under their care ; and the titles of 
all books used, with such other information as the board of education shall 
require. A report in all respects similar shall be reqmred from the trustees, 
managers or directors of the corporate schools ; 

5. To hold as a corporation, all personal property vested in or transftir- 
red to them for school purposes in their respective wards ; and ' 

6. To render at the expiration of their respective terms of office, to theii* 
t^uceessors, a just aud true account in writing, of all moneys received bf 
them for school purposes, and of the manner in which the same shall have 
been expended, and to pay any balance which may remain in their hands, to 
their successors. f 

OF THE CITY SUPERINTENDEKT, 

g 11. The board of ed^ication shall appoint a city superintendent of 
common schools for the city and county of New- York, who shall hold his of- 
fice for two years, subject to removal by the board, on complaint for cause 
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stated. He shall perform such .dut;^, and be Subject to such rules, and 
receive such salary, as may be prescribed by the board of education ; but 
the salary shall not be increased or diminished during hi^ term of of- 
fice. 

It shall be his duty specially : 

1. To visit and examine all schools entitled to participate in the appor- 
tionment of the school moneys, as often in each year as tne board of eauca- 
tion may direct, and at least once in each year to notify the inspectors of com- 
mon schools of the ward of the time appointed to visit the schools in such 
ward, and to invite such inspectors to visit with him the said schools, and, 
with such inspectors, if 'they, or any of them, shall attend at such visits, or, 
without their presence, at any time to enquire into all matters relating to the 
government, course of instruction, books, studies, discipline, and conduct of 
such schools, and the condition of the school-houses, and of the schools gen- 
erally, and to advise and to counsel with the trustees in relation to their duties 

^e proper studies, discipline, and conduct of the schools, the course of in- 
struction to be pursued, and the books of elementary instruction to be used 
therein ; and to examine, ascertain, and report to the board of education 
whether the provisions of the act in relation to religious sectarian teaching 
and books have been violated in any of the schools of the different wards of 
the city : 

2. To examine, in conjimction with the inspectors of any ward,^ persons 
offering themselves as candidates for teachers of common schools, and to 
grant them certificates of qualification, in such form as shall be prescribed 
by the board of education ; which certificates, when countersignedfby one o^ 
more inspectors, shall be evidence of the qualifications of such teachers in 
everv ward of the cHy and countv : and 

3. Generally, by all the means in his power, to promote sound education, 
elevate the character and qualifications of teachers, improve the means of 
instruction, and advance the interest? of the schools committed to his 
charge. 

§ 12. The city superintendent shall be subject to such general rules and 
regulations rs the superintendent of common schools may prescribe; and appeals 
from his acts and decisions may be made to the superintendent in the same 
manner and with like effect, as in cases now provided by law, and he shall 
make annually to the superintendent of common schools, at such times as 
shall be appointed by him, a report in writing, containing the whole 'number 
of schools m the city and county, distinguishing the schools ffom whi<;h the 
necessary reports have been made to the board of education, by the com- 
missioners, inspectors and trustees of common schools, and containing a cer- 
tified copy of the reports of the board of education, to the clerk of the city 
and coimty, with sucn additional information as the superintendent of com- 
mon schools may require. 

8 13. The office of county superintendent of common schools for the city 
and county of New- York is hereby abolished. 

OF THE SUPPORT OF THE SCHOOLS. 

§ 14. Whenever the clerk of the city and county shall receive notice from 
the superintendent of common schools of the amount of moneys apportioned 
to the county of New-York, for the support and encouragement of common 
schools therem, he shall immediately lay the same before the board of su- 
pervisors of the said county ; and the chamberlain of the said city shall ap- 
ply for, and receive the school i^oneys apportioned to the said county as 
soon as the same become payable, and place the same to the credit of the 
mayor, aldermen and commonalty of the city of New-York, for the benefit 
of public education therein. 

§ 15. The said board of supervisors shall annually raise and collect by 
tax upon the inhabitants of the said tity and county, a sum of money equal 
to the sum specified in such notice, at the time and in the same manner as 
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the oontiiigent ofaarge& of Ae fiaid city and county fire.leHed and collected ; 
also *:sam-of tnoDey equal to-one^fwentieth of one phr (jent 'of ttie Value df 
the real and fietiBOEtal property, in the said city, fiabie to- be assessed therebh, 
• aikd pay the same i&to th* city trdastiry, to be- applied to the pirfposes Of 
common schools in ihe EAiid oitjr ; and the-b6ard of education shall apportion 
the money- so raised to eaeb'of the ■fcohools herfeafter provided for by tnis act, 
ezo^ tbe free academy, and the evening schools, according to the number of 
chik&ea over four and under twenty-one yearri of age, who were actual ro- 
dents of the city and county of New- York at the time of their attendance <m 
such sdiools, wil^out charge, the preceding year ; and the average shall be 
ascertained by adding together, the number of such children present at each 
morning and afternoon session^ of not less than three hours, and dividing the 
sum by four hundred and sixty ; and if any school shall have been organized 
since the last annual apportionment, the average shall be ascertained by di- 
viding by a number corresponding to the actual number of morning and even- 
ing sessions, of not less than three hours each, held ssoce the organization of 
such school; and the sum apportioned to any sdiools, other than the ward 
schools, shall be paid to the trustees, managers or directors of such schools, 
respectively, by drafts on the city chamberlain, to be signed by the president 
and clerk of said board, and made payable to^the order of the treasurers of 
said trustees, managers, or directors. 

§ 16. Said board of supervisors shall also raise and collect at the same 
time, and in the same manner, such additional sum or sums as the board of 
education, in pursuance of the provisions of the first subdivision of the third 
section of this act, shall have reported to be necessary for the purposesf therein 
mentioned. Such moneys shall be paid into the city treasiu-y, and shall, 
together, with the amount apportioned to the vrard schools! be paid by the 
chamberlain of the said city upon the drafts drawn on him Irj, the board of 
education, signed by the president, and countersigned by file clert of the 
board, and by the commissioners, or one of them, of the ward for which 
the money is to be paid, except such sums as shall be drawn pursuant to the 
fifth sub-division of the 'second section of tilts act, which shall be paid by 
said chamberlain, upon drafts drawn on him by saicl board, signed by the 
president and clerk, and countersigned by the chairman' of the finance com- 
mittee of said board, and all (hafo shall be made payable to the person or 
persons entitled to receive the same. ' 

§ 17. If any of the said newly organised ward schools, by reason of pecu- 
liar circumstances, shall be equitably entitled to a lai^er sum than ttey will 
receive under an apportionment made as aforesaid, then the board 'of educa- 
tion shall be authorised, and they are hereby required to make.to such schools 
such further allowance out of the school moneys, as they, the board of educa- 
tion, shall deem just and proper. 

§ 18. No school shall be entitled to, or receive any portion of the school 
moneys in which the religious doctrines or tenets of any particular christian, 
or other religious sect, shall be taught, iticulcated or practiced,' or in which 
any book or books, containing compositions favorable or prejudicial to the 
particular doctrines or tenets of any particular christian, . dr other religious 
sect, or which shall teach the doctnnes or tenets of any other religions sect, 
or which shall refuse to permit ^e visits and examinations provided for in 
this act. But nothing herein contained shall authorise the board of education 
to exclude the Holy Scriptures, without note or comment, or any selections 
therefrom, from anv of the fidnxils provided for by this act ; but it shall not 
be competent for the said board of educatiom to decide what version, if any 
of the Holy Seriptqres, without note or comment, shall be used in any of the 
. flchools I. nrovided that notlung herein contained shall be so construed , ai 
, to violitte the rights of conscieooe as secured by the constitution of this state, 
and of tha United States. 

§ 19. If the schoc^iponeys apportioned to the eoniMon schools, agreeably 
to the jprevioos section of thid a^ shall exceed the necessary and legal ex- 



pe&Mfl oi eitb«r of Boob Mbook, the bo«rd of edneatiop ibsB aiiUiQnM the 
pftjment a»l¥ <rf aiidi*siim «r tooMi •• diaU be wflUient to provide Ut woA 
c^Motet, aod any dafieioMgr in die sums mmrtioned to meet tbe naeeintiiy 
«Dd le§^ ezpeoBes of public edncatioo in mt said sdiools, shall be sappUed 
b^ tbe eolmiioneooiiGiiof the said city, aod tbej an berebj aniboiised and 
directed to raise I7 lean, in anticipation <rf the aaonal tax, soeb som or enms, 
as shall be aeoessary to meet snoi deficieoejr. And tbe boaid of edacatieD 
shall, in all eases, cmfy to the eommon eoinicil die eaose ai waA defiei«MST, 
and that the same was onaYoidalde, and tipileBs socb eertifioate shall be 
made, the said eommon oomeil maj refuse to raise the sum nqtared to 
meet sudi dc^oieney. 

§ 20. In making the am)ortioDmeDi among the several sdioc^ no share 
shiQl be allotted to any senool from whieh no sufficient annual report shall 
faaye been reoeiyed lor the year ending on the last day of Beeeinber, im- 
mediatelypreoeding tbe i^yportionment * 

§ %\. WbenoTer an apportianment of the pnUie money shall not be made 
to any seboc^ in eonseqoence of any accidental omission to make any re^ 
port required by law, or to comply with any other regulation or proymon 
of law, the board of education may, in its discretion, direct an apportion- 
ment to be made to such school, according to the equitable droomstaneefl 
of the case, to be paid out of the public money on band, or if the same shall 
have been distributed^ out of the public money to be received in a succeeding 
year. 

OF THE SCHOOLS ENTITLED TO PARTICIPATE IN THE APPORTIONMENT. 

• 

§ 22. The schods of tbe Public School Society, the New- York Orphan 
Asylum School, the Roman Catholic Orphan Asylum School, the'schodls of 
the two Half-Or])han Asylums, the school of the Mechanic's Society, tbe 
school ofthe Society for the Reformation of Juvenile Delinquents in the city 
of New-York, tbe Hamilton Free School, the school for the Leake and Watt's 
Orphan House, tbe school connected with the Alms House of the said city 
itx% sdiool of the Association for die benefit of Colored Orphans, the schools 
of the American Female Guardian Society, the schools of the society for the 
promotion of education among colored cmlcken, the schools organized under 
the act entitled, "An act to extend to the city aod county of New-York, the 
provisions of the general act in relation to conunon schools, passed April 11, 
1842,'' or an act to amend the same, passed April 18, 1843, or an act entitled 
an act more effectuaQy to provide for common school education in the city 
and county of New- York, passed May 7, 1844, or any of the acts amendibg 
the same and indudiug such normal schools for the education of teachers as 
the board of education may organize, and the normal school of the public 
school society for the education of teachers, and such schools as may be or- 
ganized under the provisions of this act, shall be subject to t^e general super- 
vision of the board of eductition, and shall be entitled to participate in the 
apportionment of tbe school moneys as provided for in this act» but they 
shall be under the immediate directioD of their respective trustees, managers 
and directors, as herein provided. 

OF NEW SCHOOLS. 

§ 28. Whenever a majority of the school officers of any ward shall certify 
in writing to the board of education, that it is necessary to establish a school 
in said ward, with the &cts and circumstances showmg such necessity, to- 
gether with the number and class of scholars who will probably tittend sueb 
sdiool if estaUished ; it shall be the duty of tbe board of education, without 
delay, to investigate the stibject and determine the expediency of esiablishmg 
such school in such ward applying for the same. Snould me ward officers 
or any of them, <leem tli«nselves aggrieved by such decision, thej may appeal 
to the state superintendent of common schools, who shall deade bb to "flie 



propriety of the ettsbliibtoeiit of aneh Mhool, uid his deduoa, if adf etM t* 

the appdlantq, ihall be tiuding for the term of one year. 

§ 24 VpoD a dedskm fevoiable to (he estabUihiueat of k nhool w 
BchooU in aaj of the -wards of the said city, it shall be lawfnl for the sobool 
officera of said ward to pi oceed to oigaoice Qoe or moreicbooU, mch m may 
be autborizad by the board of edni^Mi, and piteure a ichool-booBe, by 
purohaaii^ or hinng tbeeaine, at by procnringaute and erectii^ a buiLdins 
tbereoQ, aacotding to. jdans and «pedfioatioti^ aod . eootraeU trtiich ihul 



have been dulyued with and B]Hin>ved ^ the board of education, 1^ 

— ttioa of whudi said building, and the fitting up thereat^ and the fitting 

of any hired building, shall be done by oontroct, proposals for v))jda 



n of whudi said building, and the fitting up thereat^ and the fitt 
any hired building, shall be done by oontroct, proposals * "' 
shall be advertised for two w^eks preriou* to deciding upon 
thereon, Dnleas such fitting up ehall not azceed the sum of two hundred 
dtdlan ; and the eneuse tS eataUishing and oiganixing my school, a* 
above mentioned, ebm be levied and raiMd pursuant to the proTisitau of 
thUact. 

§ Sfi. Tbe title to all sehool property, real and peraraial, purchased with 
any moneys derived from tbe distnbulign or apportionment of liie school 
or raised by taxation in the city of New YcaV, shall be Teel«d in 



tracts shall be made by the school officers of any ward for the purohaie of 
any eite,i)r for (he erection or fitting up, or repairing of any buildmg, when 
such repurs shall exceed in amount the sum of two hundred doUan, as au- 
thorised in this act, until s. statement in writing of the amount required for 
that purpose siiall have be^i presented to the board of education by said 
school omoHre, and, together with a copy of the working- drawinga, plans, 
and speoifioHtions of the work to be done, purauant to tha provisions of 
this act, shall have been duly filed and approved o(, m herein required, 
and an appropriation diall have been mads by the board of eduealioD there- 
tor. 

% 28. The trustees, managers and directore of any of the corptwate 
scboola ^titled to participate m the apportJoDment of the school mimes, 
may, at any time, convey their school-houses and sites to the oorpwation o 
the city of M'ew York, and transfer any of their schools to the board of ed' 
ucatum, on the terms and in the manner to be agreed upon and prescribed 
by the board of eduoaUon, so as either to merge the said schools in the ward 
schools, or adopt them as ward schools; and the same shall then be ward 
schools, subject to all the rules, duties and liabilities, and enjoy the same 
rights, as if they hod been originally extablisbed as ward scbooU. But noth- 
ing in this act shall take away from the Public School Sodety any rights 
which they have heret«foie enjoyed, and tbe board of education are au- 
thorized to provide the Public School Society wi^i all accessary moneys to 
make all proper reoairs, alterations and impruvements in the various school 
premises occupied by tJiem. 

OP TBE DiaCONTINUANCE OF SCHOOLS. 

g 21. Whenever, owing to any nuisance or other ciraiuustance, in the 
immediate vicinity of any scbool, or to the small attendance of schcJars 
therein, or other sufficient reason, it shall appear to the board of edncation 
necessary and jnoper to diseontinue such sdiool, in any of the wards of tUb 
city, the swd board shall pve notice to the truateea of said school of its iu- 
t«ntioa to consider the pnqtriely of such discontinnanca; and in thirty days 
after sDch notice, may uroneed to investigate the matter, aad if a mtijority uf 
'the school <^cers of the ward shall consmt to the sam?, aud if tlie suidbuard 
shall determine by a vote of a m^oritv of all the mciuliur^ thereof, tlist it 
is proper to close the same, it shall be the du^ of said buard t^i withhold all 
.moneys which may have been apportioned or appropriated Tor the support 
of said school, and the said school shall not tbere^tsr participate lu any sub- 
sequent apptntionnumt of the school moneys. So suun a? tbe foms shall 
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ta^e effect, the comptroller of the city shaD be ootified thereof bj tfai^ said 
^. board, and the said school-house and site may thereupon be nJsed or disposed 
,,9t as a part of the g^eral property of the city. '■ / . 

MISCELLANEcms PROVISIONS. 

§ Td. The common council of the city of. New York are hereby author- 
ised axMl directed to raise by loan, in antidpatioo of the taxes, when necessa- 
ry, all moneys required for erecting, purchasing or leasing scdiool-houses, and 
procuring sites therefor, and the fittit^ Tip and furnishing thereof, and for al- 
terations in or additions to the present sehoolrbuildings, or required for any 
other of the purposes authorizcNl by this act 

§ 29. All expenses incurred for the support of common sehocds in the re- 
spectire wards, shall be certified by the trustees of common scImmIb in such 
ward, or a majority of them, and delivered to the mspectors of said ward ; 
and it shall be the duty of said inspectors to examine and audit the nme. 
and upon said inspectors being satisfied of their correctness, to certify the 
Bame to the board of edncution. All bills audited and paid ^lall be filed with 
the board of education. 

'" § SO. No compensation shall l)e allowed to the eommiscooners, inspectors 
or trustees of common schools for any services performed by them, but the 
commissioners and inspectors shall receive their actual and reasonaUe expen- 
ses while attending to the duties of their office, to be audited and allowed by 

. the board of education. 
• ^31. Every school officer wh«.» shall refuse or neglect to render an ac- 
count or to pay over any balance in his hands, at the expiration of his term 
of office, shall for each offence forfeit the sum of fifl\'' dollars, wfaicfa sum. to- 
gether with said unpaid balance, shall be sued for and collected by the board 
of supervisors, who shall prosecute without delay for the recovery of such 
f(»f eiture, together with the unpaid balance ; and in case of the death of such 
school officer, suit may be brought against his representatives, and all monies 
'recovered, after deducting expenses, shall be placed at the disposal of the 
board of education. 

S 32. Every school officer or teacher of a school or society, who shall wil- 
fully sign a false report to the board of education, shall for eadi offmce for- 
feit the ?um of twenty-five dollars, and shall also be deemed guilty of a 
misdemeanor. 

§ 33. The following shall be, substantially, the f'jrm «>f oath or affirma- 
tion to be made bv the teacher : 

m 

** A. B.. of the city of New- York, teacher of 
No. department, being dulv sw<»ii or affirmed, dedives and 

eays, that to the best of (his or her) knowle^lge and belief, the average num- 
ber of oliildrcB, actual residents of the city and county of New YoA, at the 
time of attending said schooL betwe«i the ages of four and twenty-wie year? . 
who attended said school or department, eadi school-time or half dav.' from 
the day of to the first day of /anuary. 

was Said average having beei obtained by 

adtliu^ t.igether (he numbei of scholars present each schi>ol-time, or half day 
and dividing the i.>tal by four hundred and sixty, agreeably to the fift eentK 
section of this act ." 

§ 84. In any tuit which shall hereafter be commenced against tfie c».mi- 
ui»ioiiers or trustees of common schools, for any act performed br virme o: 
or under color of their offices, or for anv refusal' or omissioo to perlbnu any 
dnU' enjoined by Uw. and which miglit have bean the snlject « an appeal 
lo the superintendent bo costs shall be allowed to tiv plaintifiFin cases wiiere 
Ibe eoort abddl eatifr it appeared, on the trial ^the cause, that die defcnd- 
ttt acted in good Ciuth. But this prorisiOQ diall not extend to «mts Ibr pen- 
alties. Dor to suits or proeeeiings to enforce the decisions of the superintend- 
ent of common AchooUw 
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§ 35. AU children betwtkto t)i^|geSQf fo^ir- and twenty-one, residing in 
the city and comity, ghaU he entitled to attend any- of the common schools 
therein ; and the parents, guardians or other persons having the custody or 
care of such diildren, shall not be liable to any tax, assessment or im- 
position for the tuition of any children, other than ia hereinbefore provi- 
ded. 

. , p 36. The free academy in the city of New- York shall be entitled to par- 
ticipate in the distribution of the income of the literature and other funds, in 
the same manner and upon the same conditions as the other academies of the 
state, and the regenfis of the university of the state of New^York shall pay 
annually to the board of education of the city and county of N'ew-York, the 
distribimve share of the eaid funds to which the said free academy shall by 
law he entitled,and which shall bie applied and expended for library books for 
the said free academy. 

§ 37. The clerk of ihe board of education is hereby authorized to admm 
ister oaths and take affidavit^jn all matters appertaining to the schools in 
the city and county of New- York, and fcwr that purpose shall possess all the 
powers of a commissioner of deeds, but shall not be entitled to any 9^ the 
fees or emoluments thereof. 

§ 38. No school oflScer shall be interested in any contract, payments imder 
which are to be made, in whole or in part, out o/^ moneys derived from the 
school fund or raised by taxation for the support of common schools. No 
, teacher employed in any of the schools entitled to. participate in the appor- 
tionment of the school moneys^ shall hereafter be eligible to the office of com- 
missioner, inspector or trustee of common schools. 

§39. The common council shall provide and furnish suitable rooms, 
for the meeting of the board of education, and for the transaction of its busi- 
ness. 

§ 40. The act entitled, " An aot to extend to the city and county of New 
York the provisions of the general act in relation to common schools," passed 
April llth, 1842, and an act amending the same, passed April 18th, 1843 ; 
. and the act entitled, " An act more effectually to provide for common school 
education in the city and county of New- York," passed May Tth, 1844, and 
the several acts amending the same, passed respectively on May llth, 184*7 ; 
March 2'7th, 1848 ; April 11th, 1849 ; and the act authorizing the board of 
education of the eity of New- York to establish evening schools for the edu- 
cation of app*entic6s, and others, passed March 26th, 1848; and an act au- 
thorizing the board of education of the city and. county of New-York to es- 
tablish a free academy in caid eity, passed May 7th, 1 847, and all othei* acts 
and parts of acts inconsistent with or repugnant to the provisions of this act, 
are hereby repealed. 

OSWEGO. 

By chapter 116, laws of 1848, a city superintendent of common schools is 
. authorised to be elected, who " shall liave all the powers and perform all the 
,.. duties, and be subject to all the liabilities and obhgations of town superinten- 
dents of common schools in any town of the county of Oswego; anoihe shall 
also commence his term of office 'at the same time, and hold it for the same 
period as town superintendent" §20. 

By § 10 of the same act, as amended by the first section of chap. 182, 
laws of 1849, it is pro\'ideil that "in case a :vacancv, from any clause, shall 
happen' in the office of sup^rintenHent of common schools; the conunon coun- 
cil may. appoint, by balloit, a qualified pt^rpoifi to fill such vacancy." 
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POUOHKCEPSIE. 

[Lam of 1848. Chap. 811.] 

AK ACT to eBtablish Free Schoda in the vHlage of Poughkeepsie. 

Passed April 18, 1848, by atwo-tbird vote.' 

The People of the State of New -York, represented in Senate and Auembly, 
do enact a$ follows : 

§ 1. The Tillage of Poughkeepsie shall form a permaneit tdxxA district^ 
not subject to alteration b^ the oommissioners of common sehobls for the tomi 
in which the said village is situated. 

g 2. Tli^e shall be elected in said district the first year, twelve commie- 
sioners of common schools, as soon after the passage of this act as the troe- 
tee% of the village of Poughkeepsie can order an election, for the dboice of 
said commissioners, after giving one week's notice in all the papers of the 
village, of the time and pmce of holdinff said election ; the twelve commia- 
sioners then dected shall constitute, and are herel^ denominated, tiie Board 
of Education for the villa^ of Poughkeepsie. Four of the said board shall 
go out of office at the ezpuration of the nrst year, four at the ei^iiration.off 
tiie second year, four at tne expiration of the third yeiar — four persons bebap 
annually elected to supply their places,who shall hold their office in said botfd 
for three years. The annual election shall be held on the fint Tuesday in 
June of each year. 

§ 8. The trustees of the village of Poughkeepsie diall appoint inspectors 
of the said elections, and of all other elections to be held under this act, with- 
in thirtv days next preceding the time of holding the same ; and notice that- 
of shall be g^ven in the same manner, and the same shaU be held and coo- 
ducted, the votes shall be canvassed, and the result of the election detamined 
in the same manner as in the case of the annual election of other officers of 
the said village. 

g 4. In case of vacancy in the office of any such ccHnmisaioaers, or in 
case no person shall be elected thereto, by reason of two <» more persoliB. 
havinff an equal number of votes, the trustees shall appoint an mli«l»fMi^ of 
the viuage to fill the same, and the person appointed shall hold his office on- 
til the next election of ccnnmissioners of common sdiook. 

§5. Inmie<]Kately aJt&t the election of the said board of educatian, tfaer 
ahiQl proceed, ui^er the provisions of this law, to baOd and furnish ooegood 
and substantial school4iouse, containing two rooms, of sufficient capaeitj U> 
accommodate not less than one hundred and twenty-five papUs eadi, and to 
rent five other rooms for primary schools ; laid primary soioc^ to be openad 
for the reception of pupils by the first of May next ensuing, or as soon thore- 
alter as practicable, and the'otiier schools on or before the first of Fovember 
next ensuing. Whenever the board may deem neeesaaiy, they shall hosfn 
aatiMcity to establish otiier primary sdioQis ; and for the parpose of il«fiBjih|^ 
the e^peoeeaQf the fixe primary sdiOQk^ and the sehoots to be kepi in A» 
building provided for in this seetioii, for the first year after the paaa^ge of 
this ad the trusteed of the corporation of the vilfa^re of Pon^ keay a a ahodl 
lew and raise the sum oi fifteen hundred doDars. 

^ &. The tr uBteee of the village of Ponghkecpeie are hor^y aatiunaed 
ana i«q«red to bonow on te bond of te eerpn rat i n n, at a nfte ef lutMei 
not exceeding eeven per cent per anmnn* for nek a term of jfean ns ^baj- 
may deem pr^^per, the sum oi three thousand doDars^ for flie piarhaiii of a 
ttte and erecti o n of a sehiwl-lMNise, as is provided for in flie r "**^*'lt eec^ 
tion : the money loaned to be payable in equal annual inwtaimiinii of fivn 
hunched dollars per anonnu after the caqpiratknof the term of yeKsforwhidh 
it mav be borrowed 
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§7. JtdudlUUwd^r Df tUbpanl or«aiiMtioti tonwkrtotbi'tnu- 
teMof ttie villageof PougUe^vc^who •ballottDMUtobapiiUiibMl in-At 
ICMt two pApera of llie isid viUagCt an tumuRl r«p<»t, on or o«fora tlio fint 
TneadB^inFebnuuT of each 701^ Uttin^ forth the nniuberukdwinclitloD of 
eachacbool imder tneirGtuu^BndftcletulofBlltbe«ipenMBdiukgUMpMt 
year, and all other particitlan relatiiig to the tohoob. 

§ 8. In thdr KiDnal report, the aaid board of eduoatian shall Cx and ' ds- 
tetmice, and certify tlie amount of money which, whan added to the money 
, amiually apportiBned to the said oorporatioii, oat of the ftmdB belonging to 
{he stst«, hWI be neeetauy to support bH the schools under Uieir laperin- 
• t«Ddeiice. The said amount shall m no ease exceed four tunw the amoin* 
'which ehall have been apportisned out of the funds belonging to the etate as 
aforesaid, for the year ot^ preceding' 

■ % 0. On the day of the annual charter election of Bfud vill>^«,>tlie liiis- 
tees ahsJlstate to theoitiiena theamount reoopuneodsd by the bowdof ed- 
ucation to be rused for ^e su[^>ort of schools for the ensuing year, and the 
elccl«rs may vote the sum reported by said board, or any oth^ amount they 
shall deem proper, not icconaiBteut with the preceding sectim. , 

§ 10. The trustees of said village shall annuaUy levy and laise the amount 
of money so voted, at the same time and in (he same mamier as the other 
general taxes of the said village are levied and rai^d; and a separate col- 
umn shall be provided in tha. general assesBment rolls of the aaid village, in 
which shall be inserted by the village trustees the amount of tax assessed fbr 
the support of common schools. 

g 11. All moneys levied and raised for the snpport. of oommoa schools, 
together with the public moneys received from the statejshall be paid to the 
tmksuier of the village of Poughkeepsie, and shaE be kept by him in. the 
same maimer as other moneys of said village are Itept, and shall be paid out 
by said treasurer from time to time, upon the reaolutioo of the board of ed- 
ucation, diUy certified by the dark thereof, and not otherwise. 

§ 12. whenever the said board of educati<m shall deem an additiooal 
school-boiise necessaiy, they shall mention the same in their annual repwt, tO' 
gether with the location they propose forit, tha cost of a lot 'for the building, 
a planof the building and an estimate of the cost of it. And the electors of 
the village, at the annual electioa on the first Tuesday of June for four mem- 
bers of ue board of educatioti, as is hereinbefore provided for, shall vote by 
baUot fbr or against the erection of sud school-house, under such re^ulatidhs 
for oonducUng the election as the trustee* of tha village shall prescribe ; and 
' it shall not be lawful to erect said sohool-house until a majori^ of electors 
voting at such election shall decide in bvor of it ; and the cost of building 
and furnishing of i sid school-house shall in bo case exceed the sum of three 
thousand dollars. 

§ 18. 'Whenever the electors shall decide in favor of the erection of an ad- 
.ditional school-house, it shall be the doty of the trustee* of the TUlageof 
Pou^ikeepsie to borrow on the bond of the village, at a rate of intereet dot 
exceeding seven per cent per annum, the sum of three thousand doUftr^ Gir 
the erection of said schoal-bouse ; tmt no part of aaid loan shall be payable 
in a less tenn than twelve years and then t^ be payable in equal annual instal- 
ments of five hundrsd dollars each And all Qis loans authorized by this act, 
for the purchase of sites and erection of school-houses, shall not exceed the 
sum of twelve thousand dollars, 

^ U. The trii?ti:es of said villugc are hereby authorised to raise by tax 
upon the real and personal property of said viflaae, in the same majiner as 
the general taxes of said viHage Ore levied and collLicted.theannuBl^mtefest 
fif the above meutioned loan or loans, and to pav over tha seme in disaharge 
of such interest ; and also in each year in which au instolment of Uie sbpye 
loan or loans shall become due, to raise, levy aud collgct, in the saiqe mju- 
ner, a sum equal to that iDstahncnt, and to pay over the same in fechuge 
thereof. 
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§ 15. ^The tmd booard of educatkxi, in addition to the powets and duties 
prescribed by Hns act, shall perform all the duties, and uiall hare and pos- 
sess all the rights, powers and authority of eommissionerd of common schools 
in the sereral towns of this state, which shall not conflici with the provi- 
sions of ttiiB law. 

§ 16. Xhe said board of education shall hare power icf establish and 
cause to be kept, a school or schools in said village for the instruction of col- 
ored children. 

§ 17. The said board of education, in addition to performing all the du- 
ties of conunissioners of common schools, shall require three of their number 
to visit each school once a week, and render such assistance to the teache/ 
and advice to the pupils a<« mar be expedient 

§ 18. Tlie «aid board of education shall make by-laws to regulate their 
proceedings, and shall have the entire control and management of all the 
common schools of the village, and the property connected therewith. 

§ 19. The said board of education shall annually report to the commis- 
t*ioners of the town of Poughkeepie, the number of children over the ages 
of five and under sixteen years, m said district. 

§ 2u. The commissioners of conmion schools of the town of Poughkeep- 
sie shall pay over to the treasurer of said village the amount of the pnbnc 
money that said village is entitled to receive from the State. 

§ il. The said board of education shall have control of the district li- 
braiy, shall employ a librarian, and shall, from time to time, make such r^- 
iilations nvjpecting it as they shall deem necessary. 

§ 22. The i»erviee:» of the board of education, designated by this act, 
shall be gratuitous, and any person elected a member of said board who shall 
refuse to st-rve, shall be liabl^ to a j>eniJty of twenty-five dollars, to be sued 
for and reccivered by the trustees of the village, and the money to be applied 
to the purposes of education. 

§23. The present Lancaster school may, with the consent of the trustees 
thereof and not otherwise, constitute one of the conmion schools in said 
village, and shall be conducted and supported as other schools under tins 
acV. 

g 24. All previous acts relating to common schools in the village of 
Poughkeepsie, conflicting with this act, shall be, and are, hereby repeal* 
ed. 

^ § 25. This act shall not take effect unless approved bv a majority of the 
le^ voters of the village of Poughkeepsie, at a special election to be called 
for that purpose by the trustees of the village, witnin thirty days after the 
passage of this act. public notice of which shall be given m all the village 
papers, and by hand-bills, for at least one week befoi-e holding the election. 
The electors shall vote by ballot, the ballots having written or printed upon 
them the words " for free schools," or " against free schools ;\ and the elec- 
tion shall be cimducted as the trustees of said village may prescribe, and 
ther shall certify the result thereof ; and if a majority of the said ballots 
shall be " for free schools," then this act shall take effect immediateir. 

ROCHESTER. 

[€%ap. 262, laws of 1850, as amended 6y ehap. 389, /aiM^1851.] 

By § 9 of Title II, two CkMnmissiooers of Common Schools are required to 
be annually elected in each ward, on the first Tuesday in MardL 

" Fw the election of ccHnmissioners <^ common schools the electors of each 
ward shall depout their ballots, containing the name of one person deaiffnated 
tor the office ; the two persons having the highest numbec of vo^ fSbaH be 
(ledared to be electM ; no ballot which contains more than one name 
■hall be ooonted* § 17. By § SO. in case a vacancy shall occur in the ofiice, 
""the Common Council may, in their discretion, fill such vacancy, by the ap- 
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pointment of a auitable persdii who is an elector, and if appointed for a ward' 
ori idistrictv who is a resiaent oC the ward or district for which he shall be ap' 
pointed ; and any. officer appointed to fill a vacancy, if the office is elective, 
shall hold bv virtue of such appointment, only until the first Monday of April 
neizt succeeding. If an elective officer whose office shall have become vacant, 
was. one of a class, a successor for the unexpired term shall be elected at the 
next ^^nnual election." 

By § 32 every person so elected or appointed to the office of commission- 
er, snml, before he enters on the dtities of his office, and within five days after 
being notified of such election or appointment, take the oath of office preteri- 
bed by the constitution of the State, before some officer authorized to take 
affidavits to be read in courts of justice, and file the same with the clerk of 
the city ; and by § 84 his neglect to do so, or if required by the conmion 
council, to execute an official bond or undertaking, the neglect to execute and 
file the same in manner and within the time prescribed by the common coun- 
cil, shall be deemed a refusal t<» 8er\^e. ; 

TITLE VI — SCHOOLS AND BOARD OF EDUCATION. 

g 161. The several wards of the city of Rochester shall constitute one 
school district, for all purposes except as herein otherwise provided, and the 
schools therein shall be free to all children between tlie ages of five and six- 
teen [twenty one] residing in such wards. 

§ 162. • The titles of the school houses, sites, lots, furniture, books, appara- 
tus and appurtenances, and all other school property in Ibis act mentioned, 
shall, within three months from the passage of this act, be transferred abd 
conveyed by tlie trustees (»f the several school dis^tricts in the said city, to 
the said city of Rochester. 

§ 163. The several school districts now in the city of Rochester shall, with- 
in three months from the passage of this act, deliver over to and plaCe in the 
care of the board of education hereinafter mentioned, all school district re- 
cords, account books, vouchers, contracts, papers and other school property ; 
and the said school officers of the said citv and the several school districts 
thereof shall continue in office until the unfinished business of said districts 
shall have been finally closed up and settled, not exceeding three months after 
the passage of this act, with all the power and duties now by law imposed up- 
on tnem ifor the purpose of closing such unfinished business. 

§ 164. The common council of said city may, upon the recommendation of 
the board of education hereinafter mentioned, sell any of the school houses, 
lots or sites, or any other school property now or hereafter belonging to said 
city, upon such terms as the said common council may deem reasonable. The 
proceeds of all such sales shall be paid to the city treasurer of the city, and 
shall be by the said common council again expended in the purchase, repau^ 
or improvemeiits of other school houses, lots, sites or school furniture, appara- 
tus or appurtenances. 

§ 165. The commissioners of common schools in said city shall constitute 
a board to be styled the " Board of Education of the city of Rochester," which 
shall be a corporate body in relation to all the powers and duties ooDferred 
upon them by virtue of this act : they shall meet on the first Monday of each 
and every month, and as much oftener as they shall from, time to time appoint ; 
a majority of the said board shall constitute a quorum for the transaction of 
business. The said board shall appoint one of their number president, who 
shall, when present, preside at all tine meetings of said board, and shall have 
power to call special meetings of the board, in the manner described by this 
act for the calling of special meetings of the common counciL In the absence 
of the president, the board shall appoint some other member to preside at 
such meetings and perfonn the duties of the president. No member of 
said board of education shall, during the period for which he was elected, be 
appointed to, or be competent to hold any office of which the emoluments are 
paid from the city treasury," or paid by fees directed to be paid by any act or 
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ordmanee of the board, of edncaticn, or be directlj or iiidireeil3r interested in 
any contract, as principal, sorety, or otherwise, w expenses or oonsideraAioB 
whereof are to be paid under any ordinance of the board of educatioD. 

g 166. The said oommiBsionera shall annually appoint a city sapmntend- 
ent of common schools, who shall hold his office dnring the pleasure of the 
board, and whose compensation shall be fixed by the said board ; the said su- 
perintendent shall officiate as clerk of the board, and shall keep a record of 
the proceedings of the board, and perform such other duties as ihe board may 
prescribe. The said record or a transcript thereof, certified by the president 
and clerk, shall be received in all courts as prima facie evidence of facts there- 
in set forth ; and such records and all the books, accounts, vouchers and papers 
of said board shall at all times be subject to the inspection of the common 
council and of any committee thereof. 

§ 167. The common council of said city shall have the power, and it shall 
be their duty to raise from time to time, by tax to be levied equally upon all 
the real and personal estate in said city wnidi shall be liable to taxation for 
the ordinary city taxes or for city or county chaises, such sum or sums of mon- 
ey as may be necessary or proper for any or all the following purposes : 

1. To purchase, lease or improve sites for school houses. 

2. To buUdt purchase, lease, enlarge, improve, alter and repair school hous- 
es and their out-nouses and appurtenances. 

3. To purchafie, improve, exchange and repair school apparatus, books, fur- 
niture and appendages, . / 

4. To procure fuel and defray the contingent expenses of the commcxi 
Mchools. 

6. To pay the wages of teachers due after the application of the publie 
moneys which may by law be appropriated and provided for that purpose : 
provided, nevertheless, that the tax to oe levied as aforesaid and collected by 
virtue of tliis act, shall be collected at the same time and in the same maimer 
as other city taxes. 

6. And the amount to be raised for teachers* wages and contingent expen- 
nes, in any one year, sliall not be less than four nor more than live times the 
amount appropriated to said city from the common school fund of the State 
duriug the previous year. jS'or hliall the amount to be raised in any one year, 
to lease, alter, improve and repaii* school houses and their out-houses and ap- 
purtenances, exceed three thousand dollars. Nor shall the amount to be raised 
in any one year to purchase and improve sites, and build or enlarge school 
houses, exceed three thousand five hundred dollars each ; and the common 
council of said city are autliorized and directed, when necessary, to raise by 
lijan, in anticipation of the taxes, the moneys so to be raised, collected and 
levied as aforesaid. 

§ 168. All moneys to be raised pursuant to the provisions of this act, and 
all school ni(»neys by law apjiropriated to, or provided for said city, shall be 
paid to the city treasurer thereof, who, together with their sureties upon his 
(official bond, shall be accountable therefor in the same manner, as for other 
moneys of said city. Tlie said city treasurer shall be liable to the same penal- 
. tics for auy ofliciul misconduct in relation to the saitl moneys, as for any simi- 
lar miscoiuluct in relation to other moneys of said city. 

§ 160. The said " board " shall have power, and it shall be their duty, 

1. To estulilisb and <»rganize in the several wai'ds of said city such and so 
many 8cll<^<•l^ (inclndinsj the common schools now existing therein) as tJiey 
shall deem r« jai.-.ite and expedient, and to alter and diiicontinue the same. 

2. To hire nehool houses and rooms and improve them as they may deem 
proper. 

3. To alt<.'r, enlarge, and improve and repair school houses and appurtenan- 
ces jisthc.y may deem advisable. ^ 

4. To purchase, exchange, improve and repair school apparatus, furniture 
und ajmcndage^, and to defray their contingent expenses. 

5. To have tlie custody and safe keeping of the school houses, out-housea, 
fences, books, furniture and appendages, and to see that tlie ordinances of the 
common coimncU in relation thereto be observed. 
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6. To eootraet with^ liceDse and employ all teadiers in said schools and at 
their pleasure to remove them. 

7. To pay .the wages of such teachers out of the moneys appropriated 
«nd provided by law for the support of schools in said city, so far as the 
same shall be sufficient, and the residue thereof from the money authori- 
sed to be raised for that piu*poee by section 16*7 of this act, by tax upon said 
city. 

8. To defray the necessary contingent expenses of the board including an 
annual salary to the superintendent 

9. To have in all respects the superintendence, supervision and manage- 
ment of the common schools in said city, and from time to. time to adopt, alter, 
modify and repeal, as they may deem expedient, rules and regulations for their 
organization, government, visitation and mstruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of their good order, prosperity, and public utility. 

10. Whenever, in the opinion of the board it may be advisable to sell any 
of the school houses, lots, or sites, or any of the school property now or here- 
after belonging to the city, to report the same to the common counciL 

11. To prepare and report to the common council such oriiinances and re- 
gulations as may be necessaiy or proper for the protection, safe keeping,- care 
and preservation of sch6ol houses, lots, and sites and appurtenances, and all 
the property belonging to the city connected with, or appertainijig to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulations ; and annually on or before the first day of September on each 
^ear to determine and certify to said common council, the sums in their opin- 
ion necessary or proper to be raised under the 167th section of this act, speci- 
fying the sums requu-ed (for the year commencing on the first Monday of April 
thereafter) for each of the purposes therein mentioned and the reasons there- 
for. 

12. Between the first day of January and the fifteenth d^y of January in 
each year, to make and transmit to the county clerk or such other officer as 
may be designated by law, a report in writing, bearing date the first day of 
JanuaiT in the year of its transmission, and stating : 

1. The number of school houses in said city, and an account and descrip- 
tion of all of the common schools kept in said city during the preceding year, 
and the time they have severally been taught 

2. The number of children taught in said schools respectively, and the 
number of children over the age of five [four] years, and under the age of 
sixteen [21] years residing in said city on the last day of December pretious. 

3. The whole amount of school moneys received by the city treasurer of 
said city during the ^ ear preceding, distinguishing the amount received from 
the county treasm-er from the city tax, and from any other source. 

4. The manner in which such moneys had been expended, and whether any 
and what part remains unexpended and for what cause. 

6. The amount of money received for tuition fees from foreign pupils du- 
ring the year, and the amount paid for teachers' wages in addition to the pub- 
lic moneys, with such other information relating to the common schools of said 
city, as may from time to time be required by the state superintendent of com- 
mon schools. ^ 

§ 170. The said board of education shall have power to allow the children 
of persons not resident within the city to attend any of the schools of said 
city under the care and control of said board, upon such terms as said board 
shall by resolution prescribe, fixing the tuition which shall be paid therefor. 

§ 171. It shall be the duty of said board m all their expenditures and con- 
tracts to have reference to the amount of moneys which shall be subject to 
their order during the then current year, for the particulai- expenditure in ques- 
tion, and not to exceed that amount, and they shall apply the moneys levied, 
raised and received by them for the support of common schools in said city, in 
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Budi a maimer as shall secure equal edueatkniai- ackabliigeB to all ^e child- 
ren of said city over five andunder sixteen [31^ years of age,^by eontmuing tibe 
Bchools in each district an em^d period as near as may De. 

§ 172. The said board or commissioners shall he trustees of the school li- 
brary or libraries in said city, and aU the provisions of the law whieh now are 
or hereafter may be passed relative to district school libraries shidl apply to 
the said commissioners. They shall also be vested with the same discretion 
as to the disposition of the moneys appropriated by any laws of this State 
for the purchase of libraries which is tner^ conferred upon the inhabitaiita 
of school districts. It shall be their duty to provide for the safe keeping of 
the libraries. The city superintendent shall be the general librarian. The 
bovrd shall also appoint a librarian for each school, to have the care of the books 
and to superintend the letting out and return thereof. The several school - 
librarians shall from time to time infonn tbo general librarian of the state and 
condition of their libraries, and the said board or the general librarian under 
the direction or by resolution of the said board, may make all purchases of 
books for the libraries, and provide for their equitable distribution among the 
schools, and exchange or cause to be repaired, the damaged books belonging 
thereto, and also to sell any books which may be deemed useless, and apply 
the proceeds to the purchase of other books for said libraries. 

§ 178. It shall be the duty of the said board, at least twenty days be- 
fore the annual election for commissioners in each year, to prepare and 
report to the common council true and correct statements of the receipts 
and disbursements of money under and in pursuance of the provisions of this 
act, during tlie precetlinsr year, iu which account shall be stated under appro- 
priate heads, 

1. The monevs raised bv the Ci>mraon council under the 167th section of 
this act : 

'2. The school mouevs received bv the citv treasurer of the citv : 

3. The moneys received by tlie common c<.»uncil uuderthe 167th section 
of this act : 

4. All other moneys received by the city treasurer subject to the order of 
the board specify iug the same and sources : 

5. The manner in which such sums of money shall ha ve been expended, speci- 
fying the amount paid under each head of expenditure. And the common 
council shall, ten days before such election, cause the same to be published in" 
at least two of the newspajiers published in said city.* 

§ 174. The common council of the said city shall have the power to pass 
such ordinances and regulations as the said Koard of education may report 
as necessary and proper for the protection, safe keeping, care and preserva- 
tion of the school houses, lots, sites, appurtenances and appendages, lil»*aries, 
and all necessary property belonging to or connected with the schools in said 
city, and to impose proper penalties for the violation thereof, subject to the 
restrictions and limitations contained in ihi% act ; and all such penalties shall 
be collected in the same manner thai the penalties for the violation of the city 
ordinances are by law collected, and when collected shall be paid to the city 
treasurer of the city, and be subject to the order, of the board of education in 
the same manner as other moneys raised pursuant to this act. 

§ 175 It shall be the duty of the common council, within fifteen days af- 
ter receiving the certificate (if the commissioners required by the 169th section 
of this act, of the sums necessary or proper to be raised under the 167th sec- ~ 
tion of this act, to determine and certify to said board of education the amount 
that will be raised by them for the year commencing on the first Monday of 
April thereafter, for the purposes mentioned in said 167th section, distinguish- 
ing between the amount to be raised for teachers' wages and contingent expen- 
ses, and the amount to be raised for the repair of school houses, which amounts 
shall be subject to the disposal of the board of education. 

§ 176. All the moneys required to be raised by virtue of this act or re- 
ceived by the said city for or on account of the common schools, shall be de- 
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|>08ited for the safe keeping thereof with the city treasurer of said city to the 
credit of said board of education, and shall be drawn out in pursuance of a ret 
solution oi* resolutions of said board by drafts drawn by tlie pre^ident buA 
tjountersigned by the clerk of said board, payable to the order of the persoB 
■or persons entitled to receive such moneys, and said city treasurer shall keej^ 
the funds authorized by this title to be received by him separate and distinot 
from any other fund which he is or may by law be authorized to receive. 

§ 177. The real and personal estate in each of the school districts, num- 
bers fourteen and sixteen, as at present existing shall be assessed toward de- 
fraying the expense of building a school house in each of said districts re- 
spectively as follows : Number fourteen, a sum not exceeding two thousand 
xlollars. and number sixteen a sum not exceeding one tliousand dollars, and 
the balance, which may be found necessary to complete the school houses in 
said districts fourteen and sixteen, respectively, shall be paid out of money^.^ 
authorized to be raised by section 167 of this act, to build and enlarge school 
houses. 

§ 178. The said board of education shall have power to establish and 
cause to be kept, such number of schools in said city for the instruction oi . 
colored childi'en, as they shall deem expedient 

§ 179. The said board of education shall possess all the power and be 
subject' to all the duties and responsibilities of trustees of common schools ia 
the towns, in respect to the school mentioned in the last preceding section, s^ . 
far as the same are applicable ; and shall pay the compensation of- the teachera * 
of the said schools, ami all tJie other expenses thereof, out of the moneys rai»- 
-ed by tax under this act, for the support of common schools ; and until suck 
schools for the instruction of ciJored children shall be so provided, it shall not 
be lawful to impose any tax upon ihe property of any colored person in said 
city, for the support of common schoojs. 

I I HO. Whenever the said board of education shall determine to establisk 
any schools for the instruction of colored children, they shall divide the said 
city into convenient districts for the accommodation of such children, and 
enter the boundaries thereof on their records ; they shall make an estimate o£ 
the expense of erecting a suitable school house in each of said districts, and 
determine the sites thereof respectively, and report all their doings under thii 
section, to the gammon council. 

i^ 181. The common council shall have power to raise by general tax, iw 
the manner hereinbefore provided, and on a separate warrant, such sum ac.. 
sh j11 he necessary to build a school house in each of the said districts, or in a^ 
many of them as they may deem expedient, not exceeding in the aggregate 
the sum of live thousand dollars, or the said common council may refuse im 
raise sucli tiix. 

§ 182. In ca.se the common council shall refuse to raise such tax, the said 
board of education shall have power to provide, and lease suitable rooms or 
buildings for the accommodation of such schools, or either of them ; but tha 
annual expenditure for this purpose shall not exceed the sum of five hundred 
dollars. 

§ 183. It shall be the duty of the* trustees of the Rochester Collegiate Ibc 
ttitute to make the reports and returns which by law they are requued t# 
make, as trustees of a school district, to the said board of education. 



SALEM, 

[Laws of 1861. Chap. 2db.] 

§ 88. The board of trustees [of the village of Salem] aforesaid, shall, withf 
in twenty days after the passage of this act, appoint six cumm ssioners of 
schools. The persona so appointed, shall, within nve days after tlieir appoint- 
DiKnt, take the oath of office prescril^ by the.,9piisJ^tution ^f thia sU^foft 
•tateofficers, and file the same inth the derKi -'*''' ^ 

22 
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§ 89. The board of tmsteefl shall divide the said commissioners info three 
elasBes, to be denominated first, second and third, and shall desi^ate to wliidi 
dass each person so appointed shall belong, llie term of office of the first 
elass shall expire on the last Monday in Apiil next thereafter ; of the second 
in one year ; and the third, two years from the said last Monday in April 

§ 90. Tliere s)iall be " elected at the next annual election thereafter, two 
commissioners of schools, and eanh year thereafter the like number, to supply 
the places of those wha<e term is about to expire : such person so apix>iutea 
or elected as aforesaid, shall hold their offices till successors shall be duly 
elected and qualified, and the term of office shall be two years, except whea 
elected or appointed to fill a vacancy. 

§ 91. The board of trustees may make appointments to fill vacancies, 
which may occur from any cause other than the expiration of the term of office 
cf those elected. The commissioners so appointed shall hold their offices for 
the unexpired term of those, to supply whose places they are appointed. 

§ 92. The president of the board of trustees, together with the said com- 
missioners, shall constitute a board to be styled " I^be Board of Education of 
ibe village of Salem,** and shall be a corporate body in relation to all the 
powers and duties conferred or imposed by law. In the absence of said presi^ 
dent, such board may appoint one of their number to preside. A majority of 
gnch baard shall be a quorum. No member of such board shall receive any 
compensation for his servicea The clerk of said village shall be clerk of said 
board.. 

g 98. The clerk of said board of education shall keep a record of the pro- 
ceedings thereof, and perform such other duties as the board may prescribe ; 
0ach record or a transcript thereof, certified by such clerk imder the sesl of the 
said board, shall be presumptive evidence of the facts therein set forth ; and 
such record, and all tjie books, accounts *and proceedings of said board, shall 
be subject to the inspection of said board of trustees, and of any committee 
. thereof. Such clerk shall also perform all the duties, and shall be vested witb 
all the powers conferred or imposed by law on clerks of school districts in 
towns, so far as such laws may be applicable and can be applied to such vil« 
lage, and are not inconsistent with this act. He may appoint a deputy, who 
shall be vested with the same powers. 

g 94. The board of trustees aforesaid shall have power, and it shall be 
their duty, to raise from time to time by tax upon the taxable property and 
persons in such village, which ^hall be liable to taxation for county purposes, 
m addition to the amount now or hereafter to be provided bylaw for common, 
schools in said village, such sums as may be determined and certified by said 
board of education to be necessary for any or all of the following purposes ; 

1. To purchase, lease, or improve sitc^ for school houses and appurtenan- 
ces. 

2. To build, purchase, lease, enlarge, alter, improve and repair school 
houses, and their out houses, and appurtenances. 

3. To purchase, exchange, improve and repair school apparatus, books, 
maps and charts, furniture and appendages ; provided, however, that class or 
text books shall not be fmnished for any scholars whose pai'ent or guardian 
shall be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of schools and of 
the school library. 

5. To pay teachers* wages. * 

6. To pay charges or expenses incurred by law or necessary to carry 
this act into <efrect, or to' refund loans contracted by law, and to pay the inter- 
est thereon, or to pay such sums as shall be required to fulfil any contract du- 
ly made under the provisions of this act 

§ 95. The board of trustees shall cause the amoimt of such school tax to 
'l>e added in a separate column, to. the assessment roll for ordinary taxes in 
said village ; and they shall cause the same to be assessed, levied and collect- 
ed at t^e same time and by the same wairant^ and in the same manner witb 
the taotea raised for yiOtge purpoeee as aforeeaid. 
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§ 96. All monpys raised for school purposes in said village and all belon^ng 
thfreto, pa\ able fi-om other sources, shall be pai«l to the treasurer of said vil- 
lage, who toirether with tlie sureties on his omcial bond, shall he accountable 
therefor, in tlie same inanoer a** f«»r other moneys of the said village. The 
tre isurer >haU also be liable to the same {penalties for any official misconduct 
in relation t(»such inouey.s as for any similar misconduct in relation to other 
moneys of said village, 

§ 97. The treasurer shall keep a separate account of all rnqneys in hia 
builds or received for school purpfwes, to be called the '* school fund " No 
payment shall be insde out of that fund, except upon orders duly drawn in pur- 
suance of a re-»olu'ioii of said bo ird of edac^itiin, anrl certified by the clerk, and 
countersigned by the president of said board. The treasurer shall in his an- 
nual report, state fully the account of all n'ceipts and disbursements from that 
fund during the year, and the balance, if any, in his hands. His account as 
to the school fund t^hali be examined by the board of education, annually, 
wlio shall report thereon to the trustees. 

§ 98. The said board of education shall have power, and it shall be their 
duty : 

1. To establish and organize such and so many schooU in said village, in* 
eluding the common schoijls therein, as they shall deem requisite and expedi- 
ent, and to alter and discontinue or change and consolidate the same. 

2. To purchaf^e or hire sch(K)l houses an«l nioms and lots or sites for school 
houses, and to fence, improve and repair them as they shall judge expedient. 

3. Upon such sites or lots, or upon any h)ts owned by said village, to build« . 
enlarge, alter, improve and repair school houses, out houses and appurtenan- 
ces, as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, books 
for indigent pupils and for the school library, to provide fuel and lights, fur- 
niture and appendages for the schools, andi defray their contingent expenses • 
and the expenses of library. 

5. To have the custody and safekeeping of the school-bouses and all the 
school property aforesaid, an(| to see that the ordinances of the board o 
trustees in regard thereto be observed, and to report to them any violation 
thereof. 

6. To contract with, examine, license and employ all teachers in the schools 
either high or comnxm, and in all branches or departments thereof, and at 
their pleasure to remove them. 

7. To pay the wages of such teachers out of the school moneys whick 
shall be appropriated and provided by the said village, so far as the same 
shall be sufficient, and the residue thereof from the money authorized to be 
raised by this act by tax as aforesaid. 

8. To defray the necessary contingent expenses of the board of educa- 
tion, provided that the account of such expenses shall be first audited and 
allowed by the board of trustees. 

9. To have, in all respects, the superintendence, supervision and manage- 
ment of the schools aforesaid, to-adopt, alter, modify and repeal, as they mar 
deem expedient, rules and regulations for their oi^unization, government and 
instruction, for the reception of pupils and their transfer from one school to an- 
other, and generally for their ^ood order, prosperity and public utility. 

10. Whenever, in the opimon of the board of education, it may be advi- 
sable to sell any of the school-houses, lots or sites, to report the same to the 
board of trustees. 

11. To prepare and report to the board of trustees such ordinances and 
regulations as may be necessary and proper for . the protection, safe-keeping; 
care and preservation of property held for school purposes, and to suggest 
proper penalties for the violation thereof ; and annu^^ to determine and 
certify to said board the suras, in their (pinion, neceasaiy to be raised fur th« 
•ereral school purposes specified in this act. 



a40 

12. To provide for the payment to any adjoining school distriet, or anj 
person or peri^ons entitled thereto, of any sum on account of such peri^m. iht 
or any pait of said district being or 1i.aving been included or connected with 
territory not now included in paid village. 

IS. Between the first day of July and the first day of August in earh 
year, lo make and file with the c«»unty clerk and with the clerk of saiti vil- 
lage, a report in writing, bearing date the first day of July in such ) ear, and 
Btuting : 

1. An account and description of all the schools kept in said village 
during the preceding year, and the time they have severally been 
taught 

2 The niunber of children taught in said school respective y, and designat- 
ing the number over five and un<)(T sixteen years of age, residing in said 
village on the first day of January in said year. 

3. The whole amount of sehtM)] moneys received by the treasurer of 
Bfud villnge during the year preceding, designating the amount received from 
the county treasurer, from the village collector and from other sources, speci- 
fying the same. 

4. The manner in which such moneys have been expended and whether 
any part remained unexpended with the amount and cause thereto. 

5. The amount of moneys received for tuition fees from foreign pupils or 
others during the year ; the amount paid for teachers* wages in the aggre- 
gate, and the amount over and above the public moneys, together with such 
oth^r facts as relate to common schools as is required by law to be reported 
by town superintendents, or as said board of trustees ^hall deem necea-. 
Bary. 

14. To establish, organize and maintain in said village, whenever in their 
opinion it sliall be necessary a union or consolidated school, composed of 
primary and secx)ndury schools and a high school, on such plan and under 
such discipline and management as they shall deem advisable ; and in such 
ca<<e. to prescril)e the course oi studies therein, and so arrange and regulate 
the system of instruction in each of said schools, that the tran^fer <»f fmpilt 
fUuU thereafter be from the primary, directly into the secondary and thence^ 
into the high school or otherwise as they shall deem advi.-able. And f«)r the 
purposes aforesaid, said b(>ard shall be vested with all the powers and char?- ^ 
ed with all the duties and Ifabiiities above specified in regard to schooli' 
generally. i 

And said board may organize and maintain primary, secondary or high 
schools, or eitlmr of them in, or cause the same to be taught in connection 
with the Washington academy on such terms and conditions, and for such 
time not cxceding ten years, as shall be deemed expedient by and between 
said board of education and the trustees of such academy ; such management 
shall, if made, be by contnict duly executed by said parties, but no such 
contract shall be made without the absent of the board of trustees of said 
village ; ainl in sucl) case i^aid board of education are vested with piwer to 
make^uch rules and ifgulations as they shall see fit as to the age or degree 
of scholarship required to enter said several departments, the compensation 
and payment therefor and other tenns thereof, and the time of cuntinuanoe 
therem. 

§ 99. Buck board of education shall have a standing commitiee,con^istipe 
of not less titan three members, whose duty it ^hall be to visit said schoula, > 
and each department thereof, as often as twice every term, and to make re* 
port in writuig i/O said board in rejiard thereto. 

^ TOO. The said board of educati«>u may permit children <»f persons not 
resident within said village, to atten<l said schools on su« h terms a."- they shjJl 
prescribe ; and (|;dd. board tnay, in the naine of siiid villn^rt*^ ^ue £>r and re- 
cover of the fkthecor mother, master or mistress, or other per.«*<:n im<!er wbofiA 
charge audi diild or diildren may be, aU such tuats as ^lall be so prescribeti , 
with costs of suit 
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§ 101. The board of education shall be trustees of the district library or 
libraries in said village. All the provisions of law which now are or 
hereafter may be passed, relating to scnool district libraries, jshall apply to 
the said commissioners and board of education, so far as the same are appli- 
cable and can be applied, and are nut inconsistent with this act, in the sam^ 
maimer as if they were trustees of a school district composed of tJie said vil- 
lage. They shall be vested with the discretion as to the diipositioB, of libra- 
ry moneys, which is by law conferred upon the inhabitants or school districts 
and tliey may consolidate the said libraries, or dispose of parts thereof, aus 
deemed best It shall be their duty to provide a library room or rooms, 
and the necessary furniture therefor, appoint a librarian, make all purchase 
of books, exchange or cause to be repaired all damaged books, and s^ll those 
deemed useless or of an improper diaracter, and apply the proceeds to the 
purchase of others. 

§ 102. No trustee of said village or member of said board of education 
fiball be a contractor or be interested in any contract for buildiiig or making 
any erections or repairs authorized by this act, or furnishing materials there- 
for. All contracts made in violation hereof shall be void, so far as any ben- 
efit may be realized therefrom by the offender, and such person shall forfeit 
to said village fifty doUai's, to be recovered by them before any court having 
cognizance of the same, with costs. 

§ 1 03. The board of trustees of said village may pass such ordinances 
and regulations as they may deem necessary, or as shall be reported by said 
board of education, for the protection, safe Keeping, care and maintenance Mf 
tbe schoiil-house or other property connected wi5i the schools or property 
held or occupied or used for school purposes, and to impose penalties for the 
violation thereof, subject to the restrictions contfidned in this act ; and all 
such penalties shall be collected in the same matiner as other penalties im- 
posed by said board, and when collected shall be paid 4o tbe treasurer, to the 
oredit of the school fund, and be subject to the order of the board of educa- 
tion. 

1 04. Whenever the said board of education shall report to the trustees 
that it is advisable to sell any of the school property as aforesaid, the said 
trustees shall sell the same as socm as may be, and upon such terms as said 
trustees shall deem best. TEe proceeds of all such Bales shall be paid to the 
treasurer, to the credit of the school fund. 

§ 105. The title of the school house and other school property aforesaid, 
shall be vested in the trustees of the village of 'Salem ; and the same, whilis 
used or kept for use for school purposes, shall not be levied on or sold by vir- 
tue of any process, or be subject to taxation for any purpose ; nor shall the 
same be incumbered or in any way disposed of, except as authorized by thfs 
act The said village, in its corporate capacity, may take, hold or dispose.<^f 
any real or personal estate, transferred to it by ^ft, grantor devise, for the 
use or benefit of said schools, or any of them, and whether the same shall be 
transferred, given, gi*anted or devised in terms to said village by its jaropfk 
style, or \ij any other designiitioq, or to any other designation, or to any per- 
*Bon or persons, or body, or otiierwise, for the use or benefit oif 'sai^ schools or 
(either of them. 

§ 106. The town superintendeni of commmon schools of the town of Sa- 
lem, in making the apportionment of school or library moneys among the 
^several districts in saia town, shall allot to said village such sum as shall be 
its proportion of such moneys, considering such village as a r^ular school 
district of said town, and the report of the board of education as the repoit 
of its trustees. Such superintendent shall allot to said village, in the appoc- 
tionment to be made on the first Tuesday of April. 1851, 9uSa. sum as school 
districts number eleven and twelve in said town would be entitled to, h^d 
said village not been consolidated into one district All sums allotted. ^8 
aforesaid shall be paid by said superintendent to the treasurer of said vil- 
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lap^e. to the credit <»f tlie pc1h>o1 fuiwl af«Tepaid, at the Fnme time and^in the 
same iiianiier n» to trustees of t-chool divtrictn iii SHid town. 

§ 107. Said Uiurd of educaiitin t^hnW between the first and fifteenth of 
JanuMry in each vear, make and tran-init a report in writinj^ t<> the town 
Bupenutendent of common s-chooN of the town of Salem, beiuing <late on 
the firNt day of January in mm1» year, and containing a statement of the name 
and age of ea(tliji*hild re>idintf in the J-aid village, on the last day of Decem- 
ber previous to tiie date of baid re|M)rt. ov«t the ajije of five, and under that 
©f *»ixteen years of nge, except Indian chjldren otherwise provided for by 
law; and the namcK of the parent- <»r other per-on** with whom such cliil- 
dren t»ball r€M)e<*tively re>ide, and the nunibi*r of children resi«liiiir with each. 
Such re|M»rt ^hall he the only report required t<j l)e made in order to entitle 
such allotment ris required m the last section. Said ech<M»l8 in said village, 
and said b<»ard of education, shall not hi any other respect l>e bound torep<trt 
to ►aid superintendent ; nor shall such scluiols, or the teachers thereof, be in 
an \ wise under his ci»ntrol or super vi,»iion. 

§ lo8. In case said board of education shall contract with the trustees of 
ihe W»«-hin^ton academy as authorized in this act, they are further einp<*w- 
erwl to lease from said trus-tees the academy building and grounds adjacent, 
or contract for the joint or several occupation of the same, or so much there- 
of, or such privilege- therein, or appertaining theret'», on such conditions, and 
for such time not exceeding two years, as they shall deem advisable. Afid 
t)iey may pay in advance to such trustees such gross sum for the rent there- 
of, for such term as being calculated with a |>r(»per rebate for the adyatiee 
payn.ent shall be deemed by said tjoard, no more than a fair equivalent for 
tlie use and occupation thereof for the purposes required under this aeL 
And such sum as shall be necessary f<»r the purposes aforesaid, not exceedir^ 
tpe thousand dollars, may be loaned bv the comptrf>ller to said village out of 
any moneys beh»nging to the conmion school fund, on receiving fr«»m t)»e board 
of trustees of said villnge, the bond of said village therefor, payable in five 
equal payments with annual interest. The nmneys received thereon hballbe 
paid to the treasurer to the credit of the school fund, and shall be drawn tHit 
in the same manner as other moneys in that fun<l ; provided, however, tliat 
no such c^mtract shall be made, nor any loan obtained by said board of edueft- 
tion, without tlie previous assent of the bikird of trustees of said village. Ia 
ease said loan shall be made, said trustees shall annually raise durin/ eadli 
of said five years, by tax in the same manner, and at the same time as (>t)i€r 
village taxes are raised, such sum as over a/id above the expenses of collec- 
tion, will pay the several instalments, so to grow due on such loan, with the 
interest 

§ 109. Any contract, lea«e or agreement made or executed by said board 
of education, with the trustees (►f the Washingt* n aca<lemy under the i»ro- 
yisions of this act, may be vacated, modified or renewed by the parties afore- 
said, by and with the assent of the board of trustees of said village ; provi- 
ded no renewal thereof shall be made for a term exceeding ten years at anj 
one time. 

§ 110. All the property, real and personal, belonging to the districts, 
number eleven and twelve, shall be and is hereby transferred to and vested 
in the trustees of the village of Salem for 8ch(X)l pur|K)ses ; and they are 
authorized to take the same into their possession, and hold, use and occupj 
the same, and exercise the same powers in regard thereto, as if they had 
purchased the same for school purposes under this act ; and the present trua- 
tees and officers of said districts are hereby required to deliver possession 
there(>f, and of all books, papers and vouchers connected therewith to said 
board, and said board m^y sue for and recover the same with costs of suit 
of any person having the same or any part thereof. 

§1)1. All debts and legal liabilities of said school districts number eleven 
KAd twelve, shall be audited, paid, sati^ified and discharged by said board of 
education out of the school fund. 
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§ 112. Each and every -of the schoola e^ttablished or ttiaiataioed under 
this act, shall be free to the childrea of all residents of said villai^e ; provi- 
ded however, tlmt said board of education may cause the tuition fee to be 
charged and collected of the father or mother, master or mistress, or other 
person (in whose ciiarge such pupil may be) residing in said village, of any 
pupil over sixteen yeai's of age, (»r who shall pursue studies wh'ch said board 
shall deem should not be tuition free. For the purpose of collecting such 
fees, such hoard shall by general rules provide for the keeping of proper reg- 
isters, in which shall be entered the name of every such pupil, and his fatb^ 
or mother, master or mistress, or other person in whose charge such pupil may 
be, the length of time such pu]dl shall attend such school, and the tuition 
fee chargeable theref >r. Immediately previous to the issuing of the warraoi 
for the collection of the annual village tax, said board of education shall 
i^ause to be presented to the board of trustees, an abstract from such registers 
containing a statement of names of every such father or mother, master or 
mistress, or other person residing in such village, from, whom any sum or 
amount was due for such tuition fees, at the close of the term previous to 
the presentation of such list<«. The aimual tax list shall contain a column 
heaaed "tuition fees," in which shall b« entere<l opposite the name of such 
person the amount so returned as aforesaid, which sum . shall be includetl in 
the Hgij:regate column to be collected under such warrant; and ihe same pro- 
ceeding-; shall be had for the collection thereof as ftir other village taxes ; 
and when collected the same shall be paid to the treasurer, to the credit of 
the school fund ; but such return so made shall not include the name of any 
person who shall, in the opinion of the board, be in indigent circumstances ; 
any person specified in such return may at auy time before the collection of 
Baid tuition fee, apply to said board of education for a remission of the sanre; 
and if said board shall deem pniper, they may by resolution duly passed 
remit the same in whole or in part, and the clerk shall certify such remission 
to the collector, and no further procee«lings sliall be had for the collection of 
the sum so remitted. 

§ 113. Nothing in this act contained shall prevent the trustees of th« 
"Washington academy from receiving Jfrom the regents of the university anj 
sum or allowance, for pupils pursuing cla><sieal studies therein, or for orgjui- 
izing and maintaining a teachers' department therein. Auil any pupil in anjr 
of the departments organized in said academy under the provi-icms of thw 
act, pursuing such classical stmlies as are required by the regents aforessiid, 
in order to be entitled to an allowatice, and being of sufficient age, ^hall b« 
included in the returns of said trustees to said regents, and they shall lie 
entitled to the same allowance forssuch pupil or pupils as for other classical 
pupils heretofore. 

SCHENECTADY. 

[Laws of 1829, C/tap. 824.] 

§ 1. The amount of monies allowed to the city of Schenectady, by the 
1| superintendent of common schools, sliall be apportioned by the trea^^urer of 

the county of Schenectady, between the Schenectady Lancaster school socie- 
ty, and such common school districts and parts of districts as now are or here- 
after may be organized without the bounds of the compact part of city of 
Schenectady, called the police ; and in a ratio proportioned to the number 
of children over the age of five and under sixteen [21] years within such com- 
pact part, and the number of such children in such districts and parts of dis- 
tricts respectively, without such compact part 

§ 2. Ilie treasurer of the county of t^cnenectady shall pay the amount 
Aus apportioned to the Schenectady Lancaster school society, to its treasur- 
er, for the use of said society, and the amount thus apportioned to suck 
school districts and parts of districts, to the commissioners of commoa 
«bools for the several wards of the city of Schenectaily. 
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§ 8. T!w oommissionera of common schools for l&e sererat wards of the- 
taid city, shall distribute and pay to the tru^itees of such school districts and 
parts of districts, tbe amount so received by them from the county trea-iurer. 
In proportion to the number of children residing in each, over the age of fiv& 
and under that of sixteen [twenty-one,] years, as the same shall nave ap- 
peared from the last annual report of tneir respective trustees. 

§ 4. The assessors of the several wards of the city of Schenectady, shall 
•very year in their respective wards, take a census of the children betweea 
the ages of five and sixteen [tweijty-oriej ycai-s, residing within the compact 
part of said city, and shall between the nrst day of May and the first daj 
of October, in each year, make and transmit a report of the same to thy& 
•lerk of the county of Schenectady. 

§ 6. The reports required by law to be made by the trustees of the com- 
mm school districts and parts of districts, without the bounds of the compact 
part of the city of Schenectady, to the commissioners of common schools, 
for the several wards of the said city, shall be verified by the affidavit or 
ihe said trustees. 

§ 6. The monies received by the treasurer of the county of Schenectady, 
from taxes collettted in said city, under the laws relative to common schools, 
•hall be apportioned by him between such common school districts and parts 
•f districts, without the bounds of the compact part of said city, and the^ 
Schenectady Lancaster school society, in the ratio proportioned to the 
amount of tne assessments of the real and personal estates of tth taxable^ 
inhabitants residing in such districts and parts of districts, and the assess- 
ments of aU real estate situate therein and owned by persons residing out oT 
•uch districts and parts of districts, and the amounts of the assessments of 
the real and personal estates of all the taxable inhabitants of the city, after 
fleducting thereout the aggregate of the assessments last mentioned. 

§ 7. The treasurer of the county of Schenectady shall pay the amount 
apportioned by virtue of the last preceding sections to the Schenectady Lan- 
caster school society, to its treasurer, for the use of said society, and the 
amount apportioned under said sections to such school districts and parts of 
4i^tricts, to the commissioners of common schools for the several wards of 
fiaid city, which amount so paid to the said commissioners shall be distrib- 
uted and paid by them in the manner provided in the third section of thii- 
met. 

§ 8. To enable the treasurer of said county to make the apportionment 
required by the sixth section of this act, the assessors of the several 
wards of the city of Schenectady shall annually, within the time limited in 
the fourth section of this act, for taking the census therein mentioned, make^ 
out and deliver to the treasurer of said county,, an abstract from the assess- 
ment rolls of their respective wards, containing the names and the amounts 
of the assessments . of the real and personal estates of each of the taxable- 
inhabitants residing in the said school districts or parts of districts, together 
with the amount of the assessments of all real estate situate therein, and 
owned by persons residing out of such districts or parts of districts. 

§ 151. [Rev. St. Chap. 16, Art. 7, Title 2, Part I.] The commissioners of 
schools of the city, shall divide that portion of the territory o'f the fii'st and | 

second wards of the city, not comprised within the bounds of the police, into 
such number of school districts as they may deem convenient, and may al- 
ter and regulate such districts according to the provisions of this title, and 
the provi^-ions of this title shall apply to all districts so established. 

§ 152. [Ditto.] It shall be the duty of the trustees of the Lancaster 
school society to make an annual report to the superintendent of commooi 
schools, in such form as shall be prescribed by him, of the state and condi^ 
tion of the schools lor whose benefit the school moneys shall have been ap^ 
plied. 
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[Laws of 1839. C/idp. 222.1 

^14. It f^hall be lawful fur the trustees, of the LaucaHer j»cln)ol society 
in the city of 8olieoecta(ly, to cau«te to be tjuiglit in any school or schiwU es- 
tablished by them or phiced under their charge by the may«>r, recorder and 
aldermen of said city, within the bounds of the police of said city, all such 
branches of education as may by law be taug^ht in any common school in this 
state ; and that for teaching any such branches of education, it shall be law- 
ful for said trustees to adopt such nitxie of instruction as shall seem to them ' 
best adapted to attain the end of rendering the benefits resulting from the 
school fund more extensively useful and beneficial to the inhabitants cyf r^akl 
city, 

^§16. It shall be lawful for the common council of the city of Schenec- 
taclfy to expend, annually, any sura not excee;Hng fire hundred dollars f«)r the 
purposes of common schools and education generally throughout the city; 
and the said common council, for such purposes, may annually cause to oe 
raised, by tax, any sum not exceeding hve hundred dollars, in the same man- 
ner as the taxes for repairing highways and supp>rting the poor are raised ill 
and by the twenty seventh section of the act »*ntititled, ** An Act relative to 
the city of Schenectady," passed April 29th, 1883. 

SENECA. 

[LaumoflSU. Chap. 176.] 

g 1. It shall be lawful for the trustee^ of school district number one, in 
the town of Seneca, in the county of Ontario, at the next annual meeting of 
the district after the passage of this act, fo submit for the consideration of 
such meeting, a proposition, graduating the rates of tuition to be paid by 
scholtrs attending the different departments into which such school is now 
divided ; if the same is approved, or shall be so amended a^ to be approved 
by a majority of those present qualified to rote in such meetings, such rates 
may be charged and collected, out they shall not be raised during the year 
next following their adoption 

^ 2. At any annual meetitigof the district after such rates of tuition have 
been adopted, the same may be rais,ed, reduced or entirely abolished, by a 
majority of such meeting. 

SYRACUSE. 

[Laws •/ 1848. Ofu^. 288.] 

AN AOT in relation to public sehooU in the city of Syroumse, 

Passed April 11, 1848, nhree-fifths being present.* 

The People of the State of New- Yolrk^ represented in SemaU and Aaeembly, - 
do enact asfollcfws : 

§ 1. There shall be appointed bv the mayor and common council of the 
city of Syracuse, on the third Tuesday of April, eighteen hundred and forty 
eight, from each ward in said city, two oommissioners of common schools for 
the said city, who shall be residents of the ward for whieh they are appoint* 
ed. The persons so appointed ahall, wiihin ten d lys after their appointment 
take the oath of office prescribed by the constitution of this state, and filetke 
same with the city clerL 

§ 2. Within ten days after their appointment, as in the last^ section mett- 
tioned, said commissioners shall meet «(t 3^J[et Hall in said city, and causa 
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tiie Baid commissioners bo chosen to be divided into two ela'^ses, to be denom- 
inated *• fir>t*' and " second" cla-ifses. The term of office of tlu* first cIjhk kIuiII 
expire at the end of one year from th« second Tuesday of March, ei^rhteen 
hwidred and forty-eight ; of the second cU\ss at the end of two years from 
the said seciuid Tuesday of Man'>, eighteen hundr«M| and f »rty eiijht. 
.. § a. There Khali, in like manner, in each year thereafter, be elected one 
oommissioner of schools for each ward of said city, to supply the places of 
iho^e whose term of office is about to expire; they shall hold their offices 
for two years, and until th« ir successors are elected, nnd have taken the oath 
oi office. The term of t>ffice of all C(»mmissioners elected pursuant to the 

Srovi;^ions of this act, ^hall commence on the first Tuesday after their elec- 
on. ISiud election shall take place at the time of the general charter elec- 
tion of said city in each and every year thereafter, and shall be subject to 
all the provi^ion8 in retrard to said election, so far as the same may be appli- 
oaLle, a-* are contained in the charter 6f said city, passed (»n the 14th Decem- 
ber, 1847 

§ 4. The common coimcil of said city may make appointments of com- 
missioners of common schools to fill vacancies which may occur from any 
cause other than tlie expiration of the term of office of those elected. The 
commis^ioner8 so appointed shall hold their office for the unexpired term of 
those to supply who>e places they were a|)p<»ir)ted 

§ 5. Any commissioner of common schools in said city may be removed 
frofn office for official misconduct by the common council thereof, by a vote 
of two thirds of the members thereof, but said commi<sioner shall be allow- 
ed an opportunity to refute any such charge of misconduct, before lemo- 
vaL ' 

g 6. The commissioDers of common schools in said city shall constitute a 
board, to be styled the " Board of Education of the city of Svracuse," which 
shall l)e a corporate body in relation to all tlie o^iwers and duties conferred 
upon them by virtue of this act. A majority of the board shall form a quorum. 
At their first meeting after an election, they shall elect <me of their number 
iPresideut, and whenever he shall be absent a president pro tempore may bo 
app<>iuted, but suci) president shall only have a casting v«ite. They shall also 
app<>iiit a clerk and fix liis compensation, and who shall hold his office during 
the pleasure of tlie board. The Siud commissioners shall receive no dompen- 
Batii>n for their services. They shall have the care of the gospel and school 
lands and securities takeai therefor in said city. 

g 7. The clerk of said Iniard shall keep a record of the proceedings there- 
of, and perform such olher duties as the board may prescribe ; which record, 
or a transcript thereof, certified by the president ana clerk, shall be received 
in all courts as prima facie evidence of the facts therein set f<»rth ; and such 
records, and all the b<»oks and accounts of the said board, shall, at all times, 
be subject to the inspeet!ion of the common council and of any committee 
thereof. 

§ 8. The common council of the said city shall have the power and it 
shall be their duty, t(» raise, from time to time, by tax upon the real and per- 
sonal estate in said city which shall be liable to taxation for the ordinary city 
taxes, or for city or county charges, in addition to the amount of school mon- 
ies now or hereafter appropriated or provided by law for common schools in 
said city, such sums as may be determined and certified by the said board 
of education to be necessary or proper for any or all of the followuig pur- 
poses : 

1. To purchase, lease cm* improve sites for school houses. 

2. To build, purchase, lease, enlarge, alter, improve and repair school- 
houses, and their outh«>uses and appurtenances. 

8. To purchase, exchange, improve and repair school apparatus, books, 
furniture and appendages, but the power herein granted shall not be deemed 
to the furnishing of cla8< or text lx)oks for any scholar whose parent or guar- 
<Han shall be able t<» furnish the same. 

4. To procmre fuel and defray the contingent expenses of the common 
ehojls , and the expenses of the district library of said city. 
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5. To pay »lie wapfes <»f toarbers due Hff<*r thi» application of tlie pub- 
litMHnneys. whit'li ninv. by law. he, approprisitt'd lirnl provided for that piiT- 
p«Ko: Pr vith'd, lleve^tllele^s, that suxh tax shall ii »t he laid often er thaa 
oufviii each year : 

6 N«»r shall tlu* amount to he rai-ied f -r teachers' wages and contitijrent 
expenses ill Hiiy <;ne Near le less 111*510 twict* n ^r ni re than f^ix times the 
amount of puliHc m<^i»ey reeeivi'd durinj; the previous year. Nor ^ha^ ihe 
amount xa* he raise<l in an\ one yeir for huviuif -iten an I erecting and repair- 
ing s hool-h> uses and tlie appurten^nees. exeet'd one th<»U8and five hundred 
d< •liars. 

§ 9. The common council shall cui-e the amount of the tax at any time 
ordered t<» bt raised in pursuam e »*f this act. t«t \h' a<lded to the amount 
"which they are otherwise auth<»ri-ed bv law to rai«e by tax in said city, and 
they shall cau-e the same, with Ihe collector's fee there n l<» be aasestjed. ler- 
ied and collected at the same time and by the same warrant, and in the same 
msinner with \hv taxes rai^ed fur city expenses, under and by virtue of the 
act of ineor|M)ration of eaid city. 

i$ \i). All moneys to be raised pursuant to the provisions of this net, and 
all school moneys by law appropriated to or provided for said citj. sha'l be 
paid to the treasurer of sai<i eitv, who, to-:^ether with the sureties upon hie 
official lM>nd shall be aoc<»untal»)e therefor in the same ma'aier as fi»r other 
moneys of the said city : tlie said treasurer shall al-o be liable Ut th** .^ame 
penalties forany official misconduct in relation to the said moneys a< for any 
similar misconduct in relati<in toother moneys of the city. 

§ 11. After the passage of this act the" treasurer of the said cty shall 
not pay out any moneys in his liands received by the said city, either as 
8ch(M)l moneys or collected <»r received by virtue of any of the provi>ions of 
this act, excepting upon an order drawn upon him an<l 'i-jned by the presi- 
dent and clerk of said l)oard «»f education, and no such order shall be drawD 
except by virtue of a resolution of the said b')aril. 

g 12. The said board may cause a suit or suits to le prosecuted in the 
name of the city of Syracu-^e. upon the official bond of the treasurer <»r <rf 
any c<»llector of said city for any default, <lelinquency or official mi conduct 
in relati«>n to the collection, safe keeping or payment of any moneys in this 
act mentioned. 

§ 13. I'he said board shall have power and it shall be their dnty, 

1. T«) establish and organize such and so many scluwds in said city, (in- 
cluding the common seh<»ols now existing therein) as they f^hall deem requi- 
site and expedient, and to alter and discontinue the same. 

2. To purchase or hire sch<M»l houses and room-*, and lots or sites £or 
school houses, and to fence and improve them as they deem proper. 

8. Upon such lots, and upon any sites now owned by said city, to builcl 
enlarge, alter, improve and repair school houides, out houses and appurtenan- 
ces as they may deem advisable. 

4. To purcha'^e. exchange, improve and repair school apparatus, books for 
indigent pupils, furniture and appendages, and to»provide fuel for the schools 
and defray their contingent expenses, and the expenses of the distiict li- 
brary. 

6. To have the custody and safe keeping of the school houses, out houaety 
books furniture and appi^ndages, and to »ee that the ordinances of the com- 
mon council in relaii<»n theretit be observed. 

6. To contract with, license and eniphiy all teachers in the common school 
and high schixd, and at tlieir pleasure to remove them. 

7. To pay the wages of such teachers out of the school moneys which 
shall be appropriated and provided in the said city, so far as the same shall 
Insufficient, and the residue thereof from the money authorised to be raised 
for that purp(K<;e by section eight of this act, by tax upon said city. 

& To defray the necessary contingent expenses of th** board, incluinng 
an annual salary to the clerk, provided that the account of such expense 
shall first be audited and allowed by the common council. 
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9. To have, ia all re<pect-i, the superintendence, * supervision and manage- 
ment of the common 8ch(M)l8 in said city, and from time to time to adopt, Al- 
ter, modify and repeal, as they may aeem expedient, rule* and re.j?ulations 
for their organization, government and instruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of their good order, prosperity and puMic utiHty. 

10. Whenever, in the opinion of the board, it may be advisable to sell 
any of the school hau»es, lots or sites, or any of the school property now 
or hereaftei belonging to the city, to report the same to the common coun- 
cil. « 

11. To prepare and report to the common council such ordinances and 
regulations as may be necessary or proper for the protection, safe keeping, 
«are and preservation of school houses, lots and sites, and appurtenances, ami 
all the property belonging to the city connected with or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulations ; and annually to determine and certify to said common 
council the sums in their opinion necessary or proper to be raised under the 
eighth section of this act, specifying the sums reqmred for each of the purpo- 
ses therein menti >ned, and the reasons therefor. 

12 To provide for the payment to any adjoining school district the proper 
amount to which it may be entitled on account of such district, in whole 
4X in part, having been connected with territory now included in the said 
fiity. 

13. Between the first day of July and the first day of August in each 
year, to make and transmit to the county derk a report in writing, bearing 
date the first day of July in the year of its transmission, and stating, 

J . An account and description of all the common schools kept in said 
city during the preceding year, and the time they have been severally 
taught. 

2. The number of children taught in said schools, respectively, the number 
of children over the age of five and under the age of sixteen, [21] residing 

in said city on the first day of January of that year. 

3. The whole amount of school moneys received by the treasurer of said 
city during the year preceding, distinguishing the amount received from the 
county treasurer, from the city collector, and from any other source 

4. The manner in which such moneys had been expended, and whether 
any and what part remains unexpended and for what cause. 

5. The amount of money received for tuition fees from foreign pupils dur- 
ing the year, and the amount paid for teachers* wages, in addition to the pub- 
lic moneys, with such other information as relates to the common schools of 
eaid city. 

§ 14 Every school commissioner shall visit all the public schools at least 
lour times each year during his official term ; and the board of education 
"Bhall provide that each of said schools shall be visited by a committe of 
three or more of their number at least once every term. 

§ 15. The said board of education shall have power to allow the children 
^f persons not resident within the city to attend any of the schools of said 
city under the care and control of said board, ujjon such terms as said board 
shall, by resolution, prescribe, fixing the tuition which shall be paid there- 
«far. 

§ 16. Any collector of the said city, and his sureties, shall be liable oil 
his official bond for any default, delinquency, neglect or misconduct in the 
<dtities with which he may be charged under or by virtue of this act, in the 
same manner and with the like ^ect as for any other official default, delin- 
j^nency, neglect or misconduct; and such collector shall be liable to the same 
■penalties for any such official as for any similar misconduct in relation to any 
Esther duties of his office. 

§17. It shall be the duty of the said board in all their expenditures and 
contracts, to have reference to the amount of moneys which shall be subject 
to then- order during the then current year, foj the particular expenditure in 
question, and not to exceed such amottht. 
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§ 18. The said board of commissioners shall be trustees of the district li- 
brary or libraries in i^aid cit}', and all the provisions of htw ^hich now ai'e or 
may hereafter be passed relating tx) district school libraries, shall apply to the 
said commissioners in the same manner as if they were trustees of a school 
district conipieheudiug said city ; they shall also be vested with the dL^cre- 
tion as to the disposition of the moneys appropriated by any law of this state 
for the purcliase of litnaries, which is tlierein conferred npon the inhabitants 
of school districts. It shall be their duty to provide a library room or rooma , 
and the necessary furniture therefor, and ap|)oint a librarian or librarians, ta 
make all purchases of books for the said library or libraries, and from time to 
time to exchange or cause to be repaired the damaged books belonging there- 
to ; they may also sell any books which they may deem useless or of an improp- 
er character, and apply the proceeds to the purchase of other books for the said 
library, or libraries. 

§ 19. It shall be the duty of the said board, at least fifteen days before 
the annual election for commissioners in each year, to prepare and report to 
the common council true and correct statements of the receipts and di^bur9e- 
ments of moneys under and in pursuance of the provisions of this act during 
the preceding year ; in which account shall be stated under appropiiate 
heads : 

1. The moneys received by the common coimcil under the eighth section of 
this act : 

2. The school moneys received by the treasurer of the city from the ooun- 
ty treasurer, and the collector of taxes for city and county charges in said 
city . 

3. ri\e moneys received by direct tax : 

4. All other moneys received by the treasurer, subject to the order of the 
board specifying the sources : 

5. I'iie manner in which such sums of money shall have been expended , 
specifying tlie amount paid under each head of expenditure : 

And the common council Fhall, ten days before such electum, cause the 
same to be published in at least two of the uewspai>ers published in said 
oity. 

§ 20. The said l>oard shall be subject, from time to time, to the rules and 
regulations made by the state superintendent of common ^chools, so far as the 
same may be applicable to them, and not incon^isteut with the provisions of 
thin ^let. • 

§ 2 i. The common council of said city shall have the power, and it sliall be 
their duty, to pass such ordinances and regulations as the said board of edu- 
catic4) may report as necessary and proper for the protection, safe-keeping, 
care and preservation of the school houses, lots, sites and appurtenances and 
all necessary property belonging to or connected with the bchools iu said city ; 
and to impose proper penalties for the %iolation theieof. subject to the restrie- • 
tions and iimilaiions contained in ^he act to incorporate the said city ; and all 
such penalties shall be c«>llected in the satne manner that the penalties for a 
violation of the city ordinances are by law collected, and when collected, sliall 
be p^id to the treasury of the city, and be subject to the order of the board 
of education, in the same manner as other moneys raised pm'suant to the pro- 
• yisious of this act. 

§: 22. Whenever the said board shall report to the common council that it 
ia ady.i-^able to sell any of the school houses, lots*or sites, or any of the school 
property now or hereafter belonging to the city, it shall be the duty of the . 
coinihon council to sell the same without unreasonable delay and uppn sucb. 
terms as the sai I common council may deem advisable. The proceeds of all such 
sales shall be paid to the treasurer of the city, and hhall be subject to the or- 
der of tlie >aid board, to be expended by them in the purchase, leasing, re- 
pairs or im|)roveuients of other school houses, lots, school furniture, apparatus 
or appurtenances. . 

§ 23. The title of die school houses, sites lots, furniture, books, apparatus 
•ad appurtenances, and all other school property in this act mentioned, shall 
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be voBted in the city of Syracuse ; and the same while used for or appropriated 
for sch<K)l purposes, shall not be levied upon or soltl by virtue of any warrant 
or execution, nor be subject to taxation for any purpose whatever ; and the 
said city, in its corporate capacity, shall be able to taice, hold, and dispose of 
any real or personal estate, transferred to it by gift, grant, bequest or devise, 
fertile use of the common schools of the said city, whether the same slnill be 
transferred in terms to said city, by its proper style, or by any other desig- 
nati<in, or to any other designation, or to any person or persons or body, for 
the use of said schools. 

§ 24. All moneys required to be raised by virtue of this act, shall, on be- 
ing raised as herein provided, be deposif^d for the safeheepinyf thereof, with 
the treasurer of said city, to the credit of the said board of education, and shall 
be drawn out in pursuance of a r^jsolution or resolutions of said board, by 
drafts drawn by tne president and countersigned by the clerk of said board, 
payable to the order of the person or persons entitled to receive such mcmeys; 
ana said treasurer shall keep the funds authorized by this act to be received 
by him, separate and distinct from any other fund which he is or may by law 
be authorized to receive. 

§ 26. It shall be the duty of the said commissioners to ascertain and re- 
port to the common council of said city the amoimt of any and all indebted- 
ness of each of the school districts within said city, and to whom due, and 
when and how payable ; and the common council shall have the power, and it 
shall be their duty, in each year that any such indebtedness shall become due, 
or any portion thereof, to cause the amount so becoming due from any of said 
districts, to be assessed upon and collected from the tjixable property within 
such districts, in the same manner as the taxes for contingent expenses are 
assessed and collected, for the use of the board of education, for the payment 
of such indebtedness. 

§ 26. It shall be the duty of said commissioners, and they shall have pow- 
er to procure a site within school district number sixteen (16) in the city of 
Syracuse, and cause to be erected thereon a suitable and proper school house, 
and cause a statement of the cost of such site and building to be laid before the 
common council of said city, who shall have power, and it shall he. their duty 
to cause the sum of one thousand five hundred dollars to be assessed upon and 
collected from the taxable property within said di<t|ict, in the same manner 
that the contingent expei^ses of said city are assessed and collected ; and in 
case the said expenditure shall exceed th^ sum of fifteen hundred dollars, 
{he said excess shall be collected from the city at large, for the use of the said 
commissioners for the purposes in this section specified. 

4 27. It shall be the duty of the clerk of said city immediately after the 
election of any person as a commissioner of common schools, to personally no- 
tify him of his election, and if any such person shall not within ten days after 
receiving such personal notice of his election, take and subscribe the oonetitn- 
al oath and file the same with the clerk of thiB sai<l city, the common council 
may consider it a refusal to serve, and proceed to supply the vacancy oceasion- 
ed by such refusal ; and the person so refusing to serve shall forfeit and pay 
to the city treasurer, for the benefit of the tuition fund, a penalty of ten 
dollars. 

8 28. The present school officers of the school districts in the territory 
emoraced in this act, shall continue in office until the unfinished business of 
Bead districts shall have been ISnallv closed up and settled, with all the pow- 
ers and duties now by law imposea upon them, for the purpose of dosing up 
tneh unfinished business. 
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TROY. 

[Lam of 1849. Chap. 198, as amended by Chap. 47, laws of 1861.] 

AN ACT to amend the charter of the city of Troy, and to promde for ths 

establishment of free schools in said city. 

Passed April 4, 1849, "three-fifths being present* 

§ 1. The several wards of the city of Troy shall constitute one school 
district, and the schoffts therein shall be free to all children, between the 
ages of five and sixteen [21] years, residing in such wards. 

§ 2. There shall be erected in each of the said wards as hereinafter 
provided, one or more school houses of size and form sufficient to accommo- 
date all the children between the aforesaid ages, residing in such wards. 
The purchase of sites for school houses shall be agreed upon in joint commit- ' 
tee of three from each ward, hereinafter mentioned ; ana in case of disagree- 
ment the decision shall rest with the common counciL 

§ 3. The title of the school houses, sites, lots, furniture, books apparatus 
and appurtenances, and all other school property, in this act mentioned, shall 
be vested in the city of Troy, and the same while used or appropriated for 
school purposes, shall not be levied upon, or sold by virtue of any warrant 
or execution, nor be subject to taxation, for any purpose whatever, and the 
said city in its corporate capacity, shall be able to take, hold, and dispose of 
any real or personal estate, transferred to it by gift, grant, bequest or devise, 
for the use of the common schools of the said city, whether the same shall 
be transferred in terms to said city by its proper style, or by any other desig- 
nation, or to any person or persons, or body, lor the use of said schools. 

§ 4. The common council of said city, may, upon the recommendation of 
the board of education hereinafter mentioned, sell any of the school houses, 
lots, or sites, or any other school property, now or hereafter, belonging to said 
city, upon such terms as the said common council may deem reasonable. The 
proceeds of all such sales shall be paid to the chamberlain of the city, and 
shall be by the said board of education again expended in the oonstructioD, 
repairs, or improvements of other school houses, lots, sites or school furniture, 
apparatus or appurtenances. ' 

g 5. There shall be elected at the annual charter election of said city, to 
be held on the first Tuesday of March, 1850, in the same manner as other 
ward officers are elected, from each of the 1st, 2d, 3d, 4th and 7th wards in 
said city, two persons, and from each of tlie 5th, 6th, and 8th wards thereof, 
one person, to be commissioners of common schools fur said city. The per- 
sons so elected shall be residents of the ward for which they shaU be elected, 
and shall within ten days after receiving notice of their election, take the oath 
of ofiSce prescribed by the constitution of this state, and file the same with 
the city clerk. 

§ 6. Within ten days after their election, as in the last section mention- 
ed, said commissioners so elected from those wards in which more than one 
commissioner is elected, shall meet in the office of the clerk of said city, and 
shall determine by lot which of the two persons so elected for each ward shall 
serve for the term ending on the second Tuesday of March, 1851, and which 
for the term ending on the second Tuesday of March, 1862. 

§ 7. In each year, thereafter, there sliall be elected in said city, at the an- 
nual charter election in the same manner, and under the same regulations, as 
other ward officers are elected, one commissioner of common schools for each 
ward, to supply the places of those whose terms are about to expire. The 
term of office of all commissioners elected pursuant to this act, shall commence 
on the Tuesday next after their election, and shall continue two years, except 
of those commissioners elected from the 4th, 6th and 8th wards, whose teim 
of office will eontinae bat on^ year. 
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commissioner of coiimi m schools to till vacinci.s which may occur from any 
cause other than theexpication of the term of office of those elected, and the 
remt»val from the ward for which he wa^ appointed or elected shall be deem- 
ed a re>ignation of hi*< office by any commissioner. The commissioner** fo ap* 
p(^)inted shall hokl their « ffices till the Tuesday succeeding the next annual 
election, and at each annual election there s-hall be eh-cted a commissioner to 
supply the place of any person so appointed, and the person thus elected shall 
serve out the unexpired term. 

§ 9. Any c«)piinis>ij)ner of common schools in said city, may be removed 
jfrom office for official misconduct by the common cojjncil of said city, by a 
vote of two thirds of the members thereof ; but a written copv of the char- 
ges against sai<l commis.-ioner, shall be sei-ved upon him. and he .«5haU be al- 
lowed an opportunity to refute any such charge (»f misconduct, before removal 

§ 10. The commissioners of common schools in said city, shall c<5)nstitute a 
board, to be styled the ** Board of Education of the city of Troy." which 
shall be a corpofate body in relati(»n to all the powers and duties conferred 
upon them by virtue of this act. A UMJonty of the board shall form a quo- 
rum. The first meeting of the board shall be on the secon<l Wednesday next 
after their electi«>n, and the annual meeting of the b(»ard, thereafter, shall be 
on the second Wednesday next after their electinn. At the first meeting of 
the board, and nnimally thereafter, at the annual meeting, they shall elect 
one of their number president of the Ijoard : ami whenever he shall be ab- 
fsent, a president pro tempore n)ay be appointed. The said commissioners 
shall receive no compen>atioii for their services. 

§ 1 1: The said commissioners shall appoint a clerk who may be one of 
their number, who shall hold his office during the pleasure of the board, and 
whose compensation shall be lixed by them The said clerk shall keep a re- 
cord of the prixeeding^j of the board, and perform such o'her duties as the 
b< ard may prescribe : the said record or a transcript there<»f, certified by the 
president and clerk shall be received in all courts as prima facie evidence of 
facts therein set forth ; and such records and all the iKX>ks, accounts, Vouch- 
er:', and papers of said Iniard shall at all times be subject to the inspection of 
the common council, and of any c«>mmittee thereof. 

g 12. The comm<in council of said city shall have the power, and it shall 
be'tlicir duty to raise from time to time by t«x, to hv levied equally upon all 
tlic real and personal estate in said city, which shall be liable to taxation for 
the ordraary city taxes, or for city or county charg«s, such sum or sums of 
money, as tnay be n«'cessary or proper, for any or all the following purposes: 

1. *To purchase school houses, and also to pun base, lease or improve sites 
therefor. 

2. To enable the bojftd of educati(»n to build, lease, enlarge, alter, imj)rove 
and repair school houses, and their <mt hotises and appurlenanceft. 

3. To purchase, exchange, improve and repnir >chool apparatus, books, fur- 
niture ana appendages ; but the power herein granted, shall not be deemed to 
authorize the l'urui>hinu: with class or text books any scholar whose parents 
or guardian shall be able to furni-h the same. -«• 

.4. To prcjcure fuel aud dofray the c<!ntingent expenses of the common 
schools, and the expenses of the scho«il libraries of said city. 

6. To pay the wages of teachers due after the application of tlie public 
monies, which may by law be appropriated and provided for that purpose: 
Provided, nevertheless, that the tax U) be levied, as aforesaid, aud collected 
bv virtue of this act, shall be collected at the same time, and in the same man- 
ner as other city taxes. 

«. AtmI the am(»unt to be raised for teachers' wages hud contingent ex- 
p^n-es in any etie year. 4^all not be less than twice, nor more than four times 
the aniotmt apportioned to said city, fnm the ctaonion mIiooI fund of tWstate 
during the previous year, tior -hall the amount to be raised in me year, ufjxpt 
iht Ist Tuesday in March, 1851, for purchasing sit^s and ereotiuij i^nd repair- 
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inff school houses exceed five thousand dollars. And the common council of 
eaid city are authorized and directed when necessarj, to raise by loan in an- 
ticipatioQ of the taxes, the moneys so to be raised, collected and levied as 
aforesaid. 

§ 13. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to, or provided for said city, shall be 
paid to the chamberlain thereof, who together with the sureties upon his of- 
ficial bond, shall be accountable therefor, in the same manner as for other mon- 
eys of said city ; the said chamberlain shall be liable to the same penalties 
for any official misconduct in relation ^to the said moneys, as for any similar 
misconduct in relation to other moneys of said city. 

§ 14. The said board shall have power, and it shall be their duty, 

1. To establish and organize, in me several wards of said city, such and 
BO many schools, (Including the common schools now existing therein) as 
they shall deem requisite and expedient, and to alter and discontinue the 
eame. 

2. To build, lease, or contract for the occupation and use of school houses 
and rooms, and to Improve the sam^ as thev may deem proper. * 

8. To alter, improve and repair school nouses and appurtenances as they 
may deem advisable. 

4. To purchase, exchange, improve and.fepair school apparatus, books Iftr 
indigent pupils, furniture and appendages, and to defray tneir contingent ex- 
penses, and the expense of the school libraries. 

6. To have the custody and safe keeping of the school houses, out houses, 
books, furniture and appendages, and to see that the ordinances of the commoa 
council in relation thereto be observed. 

6. To contract with, license, and employ all teachers in said schools, and 
at their pleasure to remove them. , 

7. To pay the wages of such teachers out of the moneys appropriated and 
provided by law, for the support of schools in said city, so far as the same 
shall be sufficient, and the residue thereof, from the money authorized to be 
raised for that purpose by section twelve of this act, oy tax upon said 
«ity. 

8. To defray the necessary contingent expenses of the board, jncludiDg as 
annual salary to the clerk, provided the account of such expenses shall first be 
audited and allowed by tiie common counciL 

9. To have in all respects the superintendence, supervision, and manage- 
ment of the common schools in said city, and from time to time to adopt, alter, 
modify and repeal, as they may deem expedient, rules and regulations for 
their organization, government and instruction, for the reception of pupils, and 
their transfer from one school to another, and generally for the promotion of 
their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board it may be advisable to sell any 
of the school houses, lots, or sites, or any of the school property, now or here- 
«ifter belonging to the city, to report the same to the common (^unciL 

11. To prepare and report to the common council, such ordinances and 
regulations as may be necessary or proper for the protection, safe keeping, 
care and preservation of school houses, lots and sites and appurtenances, and 
all the property belonging to the city, connected with or appertaining to the 
schools, and to suggest proper penalties for the violation oi such or&iances 
and regulations ; and annually, on or before the first day of February in each 
year, to determine and certify to said common council, the sums in their opin- 
ion necessary or proper, to be raised under the twelfth section of this act, 

• specifying tne sums required for the year commencing on the first of March 
thereafter, for each of the purposes therein mentioned, and the reasons 
therefor. 

12. Between the first day of July, and the first day of August, in each 
year, to make and transmit to the county clerk, or such other officer as mar 
be designated.by law, a report in writing bearing date the first day of July 
in the year of its transmission, and stating, 

23 
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1. The nmnl>er of school houses in said eitjr, mid an aooomit and descripK 
tion of all the common schools kept in said city during the preceding year, 
and the time they have severally been taught. 

2. The number of children taught in said schools respectiv,ely, and the 
number of children over the age of five years, and under the age of sixteen 

- [21] years, residing in said city, on the first daj of January, of that year. 

8. The whole amount of school moneys received by the chamberlain of said 
city during the year preceding, distinguishing the amount received from the 
county treasurer, from the dty tax, and from any other source. 

4. The manner in which such moneys had been expended, a^ whether 
any and what part remams unexpended, and for what cause. 

5. The amount of money received for tuition fees from foreign pupils du- 
ring the year, and the amount paid for teachers' wages in addition to tne pub- 
lic monies, with such other information relating to the common schools of 
said city, as may from time to time be required l^ the state superintendent 
<^ common schools. 

§ 15. It shall be the duty of each commissioner to visit the schools in his 
ward twice in each year ; and the board of education shall provide that each 
of the schools in the city shall be visited by a committee of three, or more of 
their number, or by their clerk, at least once in each term. 

§ 16. The saia board of ed^ation shall have power to allow the children 

- of persons not resident within the city to attend any of the schools of said 
city under the care and control of said board, upon such terms as said board 
shall by resolution prescribe, fixing the tuition which shall be paid there- 
fw. 

§ 17. It shall be the duty of said board, in all their expenditures and 
contracts, to have reference to the amount of moneys which snail be subject 
to their ^rder, during the then current year, for ihe particular expenditure in 
question, and not to exceed that amoxmt 

§ 18. The said board of commissioners shall be trustees of the school li- 
brary or libraries in said city, and all the . provisions of law which now are or 
hereafter may be passed relative to district school libraries, shall apply to the 
said commissioners ; they shall also be vested with the same discretion as to 
the disposition of the moneys appropnated by any law of this state, for the 
purchase of libraries which is therein conferred upon the mhabitants of school 
districts. It shall be their duty to provide a library room, or. rooms, in the 
several school houses in said dty, and the necessary fumitture therefor. The 
elerk of said board shall be the general librarian. The board shall also appoint 
a librarian for each school, to have the care of the books, and to superintend 
the letting out and return thereof. The several school librarians shall from 
time to time, inform the general librarian of the state and condition of iheir 
libraries, and the said board or the general librarian, under the direction and 
by^resolution of the said board, may make all purchases of books for the li- 
braries, and provide for their equitable distribution among the schools, and 
exchange or cause to be repaired the damaged books belonging thereto, and 
also sell any books whidi may be deemed useless, or of improper character, 
and apply uie proceeds to the purchase of other books for said liln'aries. 

§ 19. It shall be the duty of said board, at least fifteen days before the 
annual election for commissioners in each year, to prepare and report to the 
oommon council, true and correct statements of the receipts and disbursements 
of moneys under and in pursuance of the provisions of tnis act, during the pre- 
ceding year ; in which account shall be stated under appropriate heads : 

1. The monies raised by the common council under the twelfth section of 
this act : * 

2. The school moneys received by the diamberlain of the city, from the 
•ounty treasurer, distinguishing between the sum received from the state and 
the sum raised upon the city by the board of supervisors : 

8. The moneys received by the common council under the third section 
of this act : 

4. All other moneys received by the chamberlain subject to the order of 
ihe board, spedfying the soarces. 
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5. The manner in which such sums .of. money ehall have been expended, 
specifying the amount paid under each head of expenditure : 

And t3be conmion council ehall, ten days before such election, cause 
the same to be published in at least two of the newspapers published m 
said city. 

§ 20. The common council of said city shall have the power to pass suck 
ordinances and regulations as the said board of education may report as ne- 
cessary and proper for the protection, safe keeping, care and preservation of 
the school houses, lots, sites, appurtenances and appendages, libraries, and 
all necessary property belonging to, or connected with the schools in said 
city ; and to impose proper penalties for the violation thereof, subject to the 
restrictions and limitations contained in the act to incorporate the said dty ; 
and all such penalties shall be collected in the same manner that the penal- 
ties for the violation of the city ordinances are by law collected, and when 
collected, shall be paid to the chamberlain of the city, and be subject to the 
order of the board of education, in the same manner as other moneys, raised 
pursuant to the provisions of this act. 

§ 21. It shall be the duty of the common council, within fifteen days after 
receiving the certificate of the commissioners required by the fourteenth sec- 
tion of this act, of the sums necessary or proper to be raised under the twelfth 
section of this act, to determine and certify to said board of education the 
amount that will be raised by them for the year commencing on the 1st of 
Harch thereafter, for the purposes mentioned in said twelfth section, distin- 
guishing between the amount to be raised for teachers' wages and contingent 
expenses, and the amount to be raised for the repair of school houses, which 
amounts shall be subject to the disposal of the board of education. 

§ 22. All the moneys required to be raised by virtue of this act, or re- 
ceived by the said city, for or on account or the common schools, except stick 
sums as are raised for the purchase of sites for school houses, shall be depos- 
ited for the safe keeping thereof with the chamberlain of said city, to the 
credit of said board of education, and shall be drawn out in pursuance of a 
resolution or resolutions of said board, by drafts drawn bjj^ the president and 
countersigned by the clerk of said board, payable if> the order of the person 
or persons entitled to receive such moneys ; and said chamberlain shaU keep 
the funds authorized by this act to be received by him, separate and distinct 
from any other fund, which he is, or may by law be authorised to receive. • 

§ 23. It shall be the duty of the clerk of said city, immediately after the 
election of any person as a commissioner of common schools to personally or 
in writing, to notify him of his election, and if any such person shall not with- 
in ten dajs after receiving such notice of his election, take and subscribe the 
constitutional oath, and file the same with the clerk of the said city, the com- 
mon council may consider it a refusal to serve, and proceed to supply the va- 
cancy occasioned by such refusal ; and the person so refusing, snail forfeit, 
and pay to the city chamberlain, for the benefit of the tuition fund, a penalty 
of ten dollars. .. 

§ 24. It shall be the duty of the several school districts ii* the city of Troy, 
within three months from the passage of this act, to transfer and convey to 
said city all school houses, sites, lote, and all other school property of what- 
ever name and description, and to place in the care of the boara of education, 
all school district records, accoimt books, vouchers, contracts, papers, and oth- 
er school property, and the said school officers of the said dty and tiie sever- 
al school districts thereof, shall continue in office until the unfinished busi- 
ness of said districts shall have been finally closed up and settled, not exceed- 
ing three months after the passage of this act, with all ihe power and duties 
now by law imposed upon them, for the purpose^ of closing sudi unfinished 
business. « 

g 25. The common council of the city of Troy shall, on the third Thurs- 
day of Apiil, 1849, appoint from each ward in saia city commissioners of com- 
mon schools for said city, corresponding innimiber with the aldermen elected 
from said wards, who sliiall hold their office until the second Tuesday of Mardi, 
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1850 ; the said persons so Appointed shall be remdents of the ward for which 
they shall tw appointed, shall during the time of their appointment consti- 
tate said board of education, and possess the same power and privileges, per- 
form the same duties, and be subject to the same regulations as the commis- 
sioners to be elected under this act. Their first meeting shall be on the 
first Wednesday after their appointment. 

§ 26. The said commissioners so appointed, shall, in addition to the other 
duties required of them by this act, on or before the first day of June, 1849, 
determine and certify to the common council in the manner designated by the 
fourteenth section of this act, the sums necessary and proper to be raised by 
said city for the pnrposes mentioned in said twelfth section, for the year com- 
mencing on the Ist of March, 1849. The said common council shall, within 
fifteen days after receiving said certificate, determine and certify to said com- 
missioners in the manner specified in the twenty-first section, the amonnt» 
that will be raised by them, which amounts shall m like manner be subject to 
the disposal of said commissioners. 

§ 27. All previous acts and parts of acts inconsistent herewith, are here- 
by repealed, 

IChap. 868, laws of 1860, as amended by chap. 366 laws of 1851.] 

§ 1. It shall be lawful for the board of education of the dty of Troy, and 
the said board is hereby authorized, to discharge all the duties and exercise all 
the powers belonging to the office of town superintendent of common schools 
by law, in relation to the formation of joint school districts out of parts of 
said city, and parts of adjoining towns, and also in the erection of separate 
Bohool ciistricts, as hereinafter provided, in either the fifth, sixth, and seventh 
wards of said city. 

§ 2. Whenever it may become necessary or convenient to form a joint dis- 
trict out of parts tof said city and of any adjoining town, the bo^ of educa- 
tion may depute any member of said board or the clerk thereof, to meet with 
the superintendent of such adjoining town, and the proceedings of such mem- 
ber of said board, or the clerk thereof, and such town superintendent, in eon- 
formity with the statute, duly certified under their hands, in forming, regula- 
ting and altering any such mstricts, shall' be valid and conclusive, when ap- 
proved by said board at any meeting regularly convened., 

§ 3. The said board of education may^, in its discretion, upon the written 
application of at least two-thirds of the mhabitants, entitled by law to vote 
in school district meetings, residing within the territory to be included there- 
in, erect separate school districts, and fi-om time to time regulate and alter the 
same, in either the fifth, sixth and seventh wards of said city. Such separate 
«chool districts, when so erected, and the joint districts provided for in the sec- 
ond section of this act, when so formed, shall severally enjoy all the righte * 
and privileges and be subject to all the duties and liabilities of school districts 
legally formed in the several towns of this state, and shall be no longer under 
the care and government of said board of education. 

§ 4. It sh^ be the duty of the trustees of all such joint and separate dis- 
tricts as shall be formed and erected in pursuance of this act, to make to 
the board of education of said city, all the reports and returns which are 
or may be by law required in the several towns of this state to be made to 
. the town superintendents thereof. It shall* be the duty of the said board of 
education to apportion to each of the parts of such joint districts lying within 
said city, and to each of such separate districts, from all the public school 
moneys that shall thereafter be apportioned and paid to the city, whether 
the same shall be receiyed from the state school moneys or from the taxes di- 
rgeted by law to.be levied and collected for that purpose, the just proportion 
of such moneys according to the number of children residing withm such 
parts of said joint districts as shall lie within said city, and within said sep- 
arate districts, between the ages of five and sixteen years inclusive, making 
the whole number of such children residing within the city the basis for 
such apportionment, as the same shall ajyear from the last reports thereof. 
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§ 5. It shall be the duty of the board of supervisors of the county of Rens- 
selaer, from and after the passage of this act, to direct that all the moneys levi- 
ed and collected on the inhabitants of the city of Troy for conamon school 
purposes, whether the same shall be levied and collected as county taxes or 
otherwise, shall be paid over by the receiver of taxes for said city, to the 
chamberlain thereof, for the sole use and benefit of the free public schools . 
within said city, and it shall be the duty of the board of education to apply 
all such moneys to the support of the free schools of paid city in conformity 
to law. 

[Chap. 366, laws of 1Q51.] 

% 2. Eveiy ward in the city of Troy, and each portion of *a ward in which 
a pnblic school is now, or may hereafter, be maintained, shall constitute a 
school district, under the supervision and direction of the board of education 
of said city. 

UTICA. 

[Laws of 1842, chap. 137, as amended by chap. 131, lav>s of 1844. Chap. 184, 
Title Xy laws of 1848, and chap. 66, laws of 1850.] 

AN ACT in relation to common schools in the city of Utica. 

Passed April Y, 1842, by a two-third vote. 

The People of the State oi New - Tork^ represented in Senate and Assembly, 
do Enact as follows : ' 

§ 1. At the next annual election for city officers to be held in the city of 
Utica, there shall be elected six commissioners of common schools for the said 
city, who shall be elected in the same manner as justices of the peace, sii- 
|>ervi8ors and constables are elected in said city pursuant to the act incorpora- 
ting said city. 

§ 2. Within ten days after their election, the persons so elected shall take and 
subscribe the oath of office prescribed by the constitution, and file the same with 
the clerk of said city ; and they or a majority of them shall thereupon meet and 
.cause the whole number of commissioners so chosen to be diviaed into three 
classes, to be severally numbered first, second and third. The term of office 
of the first class shall expire at the end of one year, of the second class at 
the end of two years, and of the third class at the end of thi'ee years ; bfit 
each class shall continue in office until their successors are elected, and have 
taken the oath of office. 

§ 3. At every annual election for city officers in said city after the next, 
there shall in like manner be elected two commissioners of common schools, 
to supply the places of those whose term of office is about to expii*e ; they 
shall hold their office for three years, and until their successors are elected, and 
have taken the oath of office. The term of office of all commissioners elect- 
ed pursuant to the provisions «f this act, shall commence on the first M<%» 
day after the first Monday in March next succeeding th'eir electior. 
^ I 4. The common council of said city may make appointtnents of commis- 
sioners of common schools, to fill vacancies which may occur from any cause 
other than the expiration of the term of office of the person elected. The 
commissioners so appointed, shall hold theu* office for the unexpired term of 
those to supply whose places they are appointed. 

§ 6. Any commissioner of common schools in said city may be removed 
from office for official misconduct, by the common council thereof, by a vote 
of two-thirds of the members thereof. 

§ 6. The commissioners of common schools in said city shall constitute a 
board t be styled the " Commissioners of Common Schools in the city of IJtica," 
whieh ahall be a corporate body in relation to aU the powers aad duUea oom- 
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ferred upon them by yirtae of this act ; a majority of the board shall form 
a quorum. At their first meeting after each annual city election, they shall 
elect one of their number chairman, and whenever the chairman shall be ab- 
sent from a meeting of the board, they may appoint a chairman pro tempore ; 
they shall also elect a clerk who shall hold his office during the pleasure of 
the board ; the said commissioners shall receive no compensation for their 
services. 

§ 7. The clerk of said board shall keep a record of the proceedings there- 
of, which record, or a transcript therefrom, certified by the chairman and 
clerk, shall be received in all courts as prima facie evidence of the facts 
, therein set forth ; and such records, and all the books, papers, and accounts 
of the said board, shall at all times be subject to the inspection of the common 
council, and of any committee thereof 

§ 8. The common council of the said city shall have the power, and it 
sh^Ll be their duty, to raise from time to time by tax upon the real and per- 
sonal estates in said city, which shall be liable to taxation for the ordinary 
city taxes, or for town or county charges, such sums as may be determined 
and certified by the said board of of commissioners, to be necessary or proper 
for any or all of the following purposes ; 

1. To purchase, lease or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out houses and appurtenances : 

S. To purchase, exchange, improve, and repair school apparatus, books, 
furniture and appendages : 

4. To procure fuel and defray the contingent expenses of the common 
schools, and the expenses of the district library of said city, and the contin- 
gent expenses of said board of commissioners including the salary of the 
elerk of said board, aad to meet any deficiency which shall occur in the pay- 
ment of the wages of teachers of the said schools, after applying to the pay- 
ment thereof, the school moneys appropriated and provided m said city, and 
the tuition fees which shall be collected as hereinafter provided ; which shall 
be in addition to the amount of school moneys now or hereafter appropriated 
•r provided by law, for common schools in said city ; proyi(;|ed, nevertheless, 
that such tax shall not be laid oftener than once in each year, and that the 
whole amount to be raised shall not in any one year exceed the sum of three 
thousand dollars. 

§ 9. The common council shall cause the amount of the tax at any time 
ordered to be raised in pursuance of the last section, to be added to the 
amount which they are otherwise authorized by law to raise by tax in said 
city, and they shall cause the same, with the collectors' fees thereon, to be as- 
sessed, levied and collected at the same time by the same warrant, and in the 
same manner with the taxes raised for city expenses, under and by virtue of 
the forty-fourth section of the act to incorporate said city. 

§ 10. All moneys, to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to or provided for said city, shall be 
j>aid to the treasurer of the said city, who together with the sureties upon his 
official bond, shall be accoimtable therefor in the same manner as for other 
moneys of the said city ; the said treasurer shall also be liable to the same 
penalties for any official misconduct in relation to the said moneys, as for any 
similar misconduct in relation to the other moneys of the city. 

§ 11. After the passage of this act the treasurer of the said city shall not 
pay out any moneys in his hands received by the said city, either as school 
moneys, or collected or received by virtue of any of the provisions of this act, 
excepting upon an order drawn upon him, and signed by the chairman and 
derk of the said board of commissioners, and no such order shall be drawn 
except by virtue of a resolution of the board. 

§ 12. The said board may cause a suit or suits to be prosecuted in the 
name of the city of Utica, upon the official bond of the treasurer, or of any 
collector of the said city, for any default, delinquency or official miseonduct m 
relation to the collectkNi, safe keeping or payment of any morieys in iliis act 
mentioned. 
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§ 13. Th« said board shall have power, and it shall be their duty : 

1. To establish ard organize supfi and so many common schools in said city, 
(including the common* and free schools now existing therein) as they shall 
d«em requisite and expedient, and to alter and discontinue the same. 

2. To purchase or mre school houses, and rooms and lots or sites for school 
houses, and to fence and improve them as thej deem proper. 

8. Upon such lots or sites, and upon any sites now owned by said city, to 
build, enlaige, alter, improve and repair school houses, out houses and appur- 
tenances as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture and appendages, and to provide fuel for the schools, and defray their 
contingent expenses and the expenses of the district library. 

5. To have the custody and safe keepipg of the school nouses, out houses, 
apparatus, books, furniture and appendages, and to see that the ordinances of 
the common council in relation thereto be observed. 

6. To contract with and employ all teachers in the common schools and at 
their pleasure to remove them. 

7. To pay the wages of such teachers out of the school moneys which shall 
be appropriated and provided in the said city, so far as the same shall be suf- 
ficient, and the residue thereof from the tuition fees they shall be authorized 
to collect or receive as herein provided ; and in case the said school mon^yi 
and tuition fees shall be insufficient to pay such wages, then to pay the de- 
ficiency out of the iponeys to be raised by the common council of said city in 
pursuance of the eighth section of this act. 

8. To fix the rate of tuition fees in said schools at a sum not exceeding 
two dollars per term, which Rhall be a period of not less than eleven weeks, 
and to designate a person or persons to whom the same may be paid pre- 
vious to issuing a warrant for the collection thereof, and to exempt from the 
payment of the \i^hole or any part of the 'tuition fees, such persons as they may 
deem entitled to such exemption, for indigence or any other sufficient cause, 
and cause a list of the persons so exempted, with the extent of their exemp- 
tion, to be kept by the clerk of the board. 

9. To defray the necessary contingent expenses of the board, including aa 
annual salary to the derk, which shall not exceed one hundred dollars, provi- 
ded that the account of such expenses shall first be audited and allowed bj-^ 
the common council. • 

10. After the end of each school term to make out a rate bill containinfl^ 
the name of each person liable to pay tuition fees, who shall not have paia 
them (prior to the making out of such rate bill) to the person or persons des. 
ignated by the board for that purpose, and the amount for which such person 
is liable, addding thereto a sum not exceeding five cents on each dollar of the 
sum due, for coUeotor's fees, and to annex to such rate bill a warrant for the 
collection thereof. 

11. To deliver such rate bill, with the warrant annexed, to one of the col- 
lectors of taxes of«aid city, who shall execute the same in like manner and 
with like elect, with the other wari*ants for the collection of taxes placed in 
his hands ; or lu t< ><m discretion, to deliver the same to a collector to be ap- 
pointed by said board of commissioners, jwho shall, if required by said board, 
execute to said commissioners in their oorporat«i capacity, a bond, with one or 
more sureties, to be approved by said commissioners, or a majority of theni, 
which bond, as to its penalty and conditions, shall be the same as is by law 
required to be executed by the collectors of school districts ; and the said 
bo^d af commissioners shall have the same power and authority in regard to 
said bond and the collection thereof, as the trustees of school districts have by 
law, in regard to the bonds given by collectors of school districts ; and the 
said collector shall have the same power in the execution of said warrant, that 
the collectors of taxe^of said city have by virtue of this act. 

12. To have in all respects the superintendence, supervision and manage- 
ment of the common schools vin said city, and from time to time to adopt, al- 
tar, loodi^y and repeal, as they may] deem expedient, rules and regtiations f<v 
tbisir organization, goyemment anainBtruction, for the reception of pujdls and 
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their good order, prosperity and public utility. 

13. Whenever, in the opiznoa of the board, it may be adrisable tosellanj- 
•f the school houfses, lots or sites, or any of the-sehom property nowor hertef* 
ter belonging to the dtv, to report the same to the eommon eoimeiL 

14. To prepare an<f report to the eommon eooncil euth ordinances and re- 
gulations as may be necessary or proper for the protection, safe keeping, care 
and preservation of school houses, lots, sites and apport^ianees, and all the 
property belonging to the dty, connected irith, or appertainmg to the schools 
and to suggest proper penalties for the violation of sneh ordinances and regu- 
lations ; and annually to determine and certify to the said common coandl 
the sums in their opmion necessary or ^proper to be raised under the eighth 
aection of this act, specifying the sams required for each of the several pur- 
poses therein mentioned. 

15. To unite with the commissioners of sdiools of any adjoimngtown, and 
lorm, regulate and alter any district out of any portion of the saiid city and 
aadi town, whenever they shall deem it necessary and prop^to do so, in 
whidf case, so far as such district or districts are concerned, and said board 
•hall, during the existence of such districts, have the same powers and dntiea- 
which the commisdioners of schools in towns have. 

16. Between the first day of July and the first day of August in each year, 
to make and transmit to the county clerk a report in writing, bearing date the 
£rstiday of July in the year of its transmission, and stating, 

1. The whole number of districts separately set off within the said city, 
in pursuance of subdivisioa fifteen of this section : 

2. An account and description of all the common schools kept in said 
city during the preceding year, and the time they have severally beeD 
kmght : 

5. The number of childrai taught in the said schools respectively, and the 
mmiber of children over the age of five and undersixteen [21J years residing in 

'the dty on the first day of January of that year : 

4. The whole amount of school moneys received by the treasurer of the 
■aid city during the preceding year, distinguishing the amount received 
from the county treasurer, from the town collector, and firom any other and 
what source : 

6. The manner in which such moneys have been expended, and whether 
any and what part remains unexpended, and for what cause : 

6. The amount of money received for tuition fees during the year, and the 
amount paid for teachers' wages, in addition to the pubUc moneys with such 
ether iniormation as the superintendent of common schools may from time to 
time require. 

§ 14. All persons collecting or receiving tuition fees pursuant to the des- 
ignation, or the warrant of the said board, shall be liable for all moneys thus 
eollected or received by them in the same manner as collectors are for mon- 
•ys received by them for taxes, and any collector of the said city, and his 
sureties shall be liable upon his official bond, for any default, delinquency, neg- 
Ifect or misconduct, in the duties with which he may be charged under or by 
rirtue of this act, in the same manner and with the like effect as for any other 
efficial default, delinquency, il^glect or misconduct ; and such collector shall 
also be liable to the same penalties for any such offidal misconduct as for 
any similar misconduct in relation to any other duties of his office. 

§ 1 6. Tlie T;^arrant annexed to any rate bill pursuant to the provisions of , 
this act, shall be under the hands of the commissioners, or a majority of them, ^ 
and shall command the collector to collect from every person in such rate Wl 
named, the sum therein set opposite his name, and in case any person so nam- 
ed, shall not pay such sum on demand to levy the same, together with the 
fees of said collector, by distress and sale of goods ancbchattels of the person * 
who ought to pay the same, or of any goods and chattels in his posseosion, 
wheresoever tne same may be found m the dty of Utica, and to make return 
*f such warrant to the treasurer of said city, wl^in thirty days after the de> 
iirerythereiof. 
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by the boards of supervisors to the collectors of towns, and the collectors of 
the jsaid city are authorized to collect the amount due from any person or per- 
sons in the said city, in the same manner and with the same power that col- 
lectors of a school district have for the collection of tax or rate bills issued by 
the trustees of school districts. ' • 

§17. The board of commissioners shall possess the same powers which the 
trustees of school districts have for the collection of tuition fees, which shall 
not be collected by the warrant issued by them with rate bills, and subject to. 
the same regulaticms ; and they may in like manner as the trustees of 
school districts, correct and amend errors in making out any rate bill, and refund 
to any person any sum improperly collected in consequence of such error. 

§ 18. It shall be duty of the said board in all their expenditures and con- 
tracts to have reference to the amount of moneys which will be subject to 
their order during the then current year, for the particular expenditures in 
question. 

§ 19. The said board of commissioners shall be the trustees of the di<itriot 
library in said city, and all the provisions of the act entitled, " An act re- 
specting the School District Libraries," passed April 15, 1889, and all oth^ 
laws which now are or may hereafter be passed relating to district school li- 
braries, ehall apply to the said commissioners in the same manner as if they 
were trustees of a school district comprehending the said city ; they shau 
also be vested with the discretion as to the disposition of the moneys appro- 
priated by the fourth section of chapter twohundi-ed and thirty-seven, of the 
Statues of eighteen hundred and thirty-eight, which is therein conferred up- 
on the inhabitants of school districts. It shall be their duty to provide a li- 
brary room and the necessary library furniture, and appoint a librarian, to 
make all purchases of books for the said library, and from time to time toez- 
diange or cause to be repaired damaged books belonging thereto ; they may 
also sell ^y books which they deem useless, or of improper character, and 
apply the proceeds to the purchase of other books for the said library. 

§ 106. [Title X, chap. 184, laws of 1849.] The board of commissioners 
of common schools may from the moneys received by them for th^ school dis- 
trict library, defray the contingent expenses of the libraiy and the salary of 
the librarian, and apply such portion of it as they may deem proper to the 
payment of teachers salaries. 

§ 20. It shall be the duty of said board, at least fifteen days before the 
annual election for city officers in each year, to prepare and repori to the 
common council true and correct statements of the receipts and disbursements 
of moneys under and in pursuance of the provisions of this act during the pre- 
ceding year ; in which account shall be stated under appropriate heads, 

1. The moneys raised by the common council imder the eighth section of 
tbisact: 

2. The school moneys received by the treasurer of the city from the coun- 
ty treasurer and the collector of taxes for town and county charges in said 
«ty : 

3. The moneys received for tuition fees : 

4. Alll other moneys received by the treasurer subject to the order of the 
board, specifying the sources : 

6. Tiie manner in which such moneys shall have been expended, specifying 
the amount paid under each head of expenditure ; 

And the common council shall, ten days before the said election cause the 
same to be published, with the statement required to be published by the 
thirty-third section of the act to incorporate the said city. 

§ 21. The said board shall be subject to the rules and regulations from 
time to time made by the superintendent of common schools so far as the same 
may be applicable to them, and not inconsistent with the provisions of this 
act 
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§ 22. The common council of said city shall have the power, and it shall 
be their duty to pass such ordinances and regulations as the said board of 
oommissioners may report as necessary and proper for the protection, safe 
keeping, care and preservation of the school houses, lots, sites, and appurte- 
nances, and all the necessary property belonging to or connected with the 
schools in sai4 city ; and to unpose proper penalties for the violation thereof, 
subject to the restrictions and limitations contained in the act to incoi'porate 
the said city ; and all such penalties shall be collected in the same manner 
that the penalties for violation of the city ordinances are by law collected ; 
and when collected shall be paid to the treasurer of the city, and be subject 
to the order of the board of commissioners, in the same manner as other mon- 
eys raised pursuant to the provisions of this act. 

§ 23. Whenever the said board shall report to the common council that it 
is advisable to sell any of the school houses, lots or sites, or any^of the school 
property now or hereafter belonging to the city, it shall be the duty of the 
common council to sell the same without unreasonable delay, and upon suoh 
terms as the said council may deem advisable. The proceeds of all such sales 
shall be paid to the treasurer of the city, and shall oe subject to the order of 
the said board, to be expended by them in the purchase, leasing, repairs or 
improvements of other school houses, lots, school furniture, apparatus or ap- 
purtenances. 

§ 24. The title of the school houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property herein before in this act 
mentioned, shall be vested in the city of Utica ; and the same while used for 
or appropriated for school purposes shall not be liable to be levied upon or 
sold by virtue of any warrant or execution, nor be subject to taxation or as- 
sessment for any purpose whatsoever ; and the said city in its corporate ca- 
pacity shall be able to take, hold and dispose of any real or personal estate, 
transferred to it by gift, grant, bequest or devise for the use of common schools 
of the said city, whether the same shall be transferred in terms directly to 
said city by its proper style, or by any other designation or to any other des- 
ignation, or to any person or persons or body, for the use of said sehools. 

§ 25. All former acts and parts of acts in relation to common and free 
schools in the said city, inconsistent with the provisions of this act are hereby 
repealed. 

[Chap, 66, Laws of I860.] 

§ 1. The board of school commissioners of the city of Utica shall annual- 
ly prepare an estimate of the amount of money necessary to be raised in the 
said city, for the then ensuing year, for the payment of teachers' wages, ex- 
clusive of the public money and the money required by law to be raised by 
the county ana town by the act establishing free schools throughout the state, 
and present the same to the board of supervisors of Oneida county, (at their 
annual meeting,) who shall cause the same to be levied and collected from 
the said city in the same manner as other town tastes ; but the* sum to be 
raised by virtue of this section, shall not in any year exceed tmae the sum 
Apportioned to the city from the state school moneys. 

I 2. The said board of commissioners shall appoint a superintendent of 
common schools for the city, to hold his ofBce during the pleasure of the 
board, and to perform such duties in the care and oversight of the schools in 
the city as it may charge him with. He shall be paid such compensation for 
his services as the board shall from time to time determine, wmch shall be 
audited and allowed, as other town charges are in the said eitjr. 
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WILLIAMSBURGH. 

[Laws of 1861, Chap. 111.] • 

AN ACT in relation to common schools in the diy of WilliamshurgK 

Passed April 14, 1861, " three-fifths being present** 

The People of the State of New-Torky represented in Senate and Assembly f- 
do enact as follows : 

§ 1. The trustees of common schools in the city of Williamsburgh, hold- 
ing office at the passage of this act, whose term, mider the provisions of 
chapter oqe hundred and eighty-one, laws of eighteen hundred and forty-four, 
would expire in May, eighteen nundred and fifty-two, shall hold office until 
the first Monday in January, eighteen hundred and fify-two, and no longer. 
The trustees so nolding office, whose term would expire in May, eighteen 
hundred and fifty-three, shall hold office until the first Monday in January, 
eighteen hundred and fifty-three, and no longer. And the trustees who shall 
be elected at the annual district meetings in May, eighteen hundred and 
fifty-one, shall hold office until the first Monday in January, eighteen hundred 
and fifty-four, and no longer. 

§ 2. At each annual dection for charter officers herea^er to be held in 
said city, there shall be chosen in each ward, one trustee of common schools, 
whose term of office shall commence on the first Monday in January next 
succeeding his election, and continue three years. All persons ouahfied to 
vote for members of the common council in said city, shaft be entitled to vote 
for school trustees, and the election shall be conducted in the manner pre- 
scribed by law for other elections ; provided, that a separate box shall be 
provided in each election district, to receive the votes of electors for said 
trustees, and that the ballots used in such election, shall be endorsed " schooL*' 
Vacancies in the office of school trustee shall be filled at the election next 
succeeding their occurrence ; but persons chosen to fill the same, shall hold 
office only for the residue of the term broken by the occurrence of such 
vacancy. All persons shall be eligible to the said office, who may be eligible 
by law to the common coimcil. 

§ 8. The three school trustees of each ward, in office at the same time', 
shall manage and control the common schools of such ward, in conformity to 
the provisions of this act, and the laws of this state. 

§ 4. The trustees of <iommon schools of the several wards of said city, 
sliall in joint meeting, form a board of education. The said board /ihall 
have the general supervision of the schools of said city, and shall have power ■ 
to make such rules for determining the qualification^ of teachers in said 
schools, and ensuring uniformity of books and school discipline, as they may 
deem best for the interests of education. The said board shall maintaio 
schools for polored children, and shall have power to establish, manage, and 
control evening schools, using for such purpose, such school-house or school- 
houses as they may elect ; and when the same may appear to be demanded 
by the wants of the people, they may establish, manage and control an 
academy or high school The board of education shall make its own by- 
laws, not inconsistent with the laws of this state ; and shall choose from 
then* own number, annually, a president, and also a clerk, who shall, keep a 
faithful record of the proceedings of the board. 

§ 5. The several boards of school trustees shall by or before the first 
Monday of March in each year, prepare and file with the city derk, a detail- 
ed estimate of the necessary expenses of conducting the schools in their 
wards respectively for the year commencmg on the first day of May follow- 
ingi speciiying in such estimate, the amount necessary for teachers' wages, 
for b(x>k8, for maps, and other school apparatus, for fuel, for ordinary r^>air8 
of school houses, for contingent expenses, for salary of librarian, for the main- 
tenance and moderate increase of tne Hbraries, for fturniture, for defieienciea 
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of previous appropriations. The board of education shall in like manner, file 
with the city clerk, an estimate of the amounts necessary for their contingent 
expenses, and for conducting the schools for colored children, evening schools, 
and academy maintained by them, specifying the branches of appropriations 
and the amounts necessary for each as in the case of the ward schools. 

§ 6. The city clerk shall within ten days after the period named in the 
preceding section issue notice to the members of the school board of finance 
to meet at an appointed time and place within ten days after the date of 
his notice. The school board of finance shall accordingly meet and consider 
the estimates submitted to them as hereinafter provided, adjourning from 
time to time as they may see fit ; provided, that they shall make a final 
decision respecting said estimates previous to the first Monday of Ma^. The 
said school board of finance shall have power to reduce, reject, or mcrease 
the sums named in the said estimates as they may think reasonable and 
expedient ; and having determined upon the amount necessary, in their opin- 
ion, for the proper management and support of the schools in each ward, mey 
shall file a statement under the hands of then* president and derk, with the 
trustees thereof^ setting forth in detail said necessary amount, and the par- 
ticular purposes for which said money shall be used. Having determmed 
upon the amount necessary for the proper management and support of the 
Ediools for colored children, the evening schools, and the academy maintain- 
ed by the board of education, and for Uie contingent expenses of said board, 
they shall file a statement thereof, similarly detailed, witn the president of the 
board of education. They shaJl also file duplicates of said statements with 
the city comptroller and city treasurer. 

§ 7. The gross amount of money which the said school board of finance 
shall so certify to be necessary for school purposes, less any balance of pre» 
vious appropriations for such purposes remaining unexpended in the treasury 
and the amount of the di^tributiiw share of state school money to which the 
said city shall be entitled, and including a sufficient amount to entitle the city 
to such distributive share, shall be added by ttie common council of the said 
city to the amoimt of taxes to be levied by the'« for the year, upon the real 
and personal property of the city ; and shall b« paid with other monies raised 
by tax, to the city treasurer. The treasurer shall disburse the same only by 
the order and on the warrant of the school trustees of the several wards, or 
6f the board of education by its president and clerk, as the case may be, 
drawn in favor of the person entitled td payment, and specifiying the pEuitie- 
nlar purpose to which the money is to be applied. The treasurer shall^ honor 
such dr^ts only so far as the specific appropriations by the school board of 
finaivse shall auow. 

§ 8. The school board of finance shall consist of the mayor of the city 
the members of the city board of finance, who are not members of the com- 
mon council and the trustees of common schools. The board shall choose a 
president from its own number. The city clerk shall be the clerk of said 
f)oard, and shall keep a faithful record of its proceedings^ entering the yeas 
and nays on every vote upon an appropriation. A majority of the school 
trustees, with a majority of the members of the board, shall be a quorum 
for the transaction of business, but a less number may adjourn from time 
to time. 

§ 9. When the purchase of real estate, or the erection of an edifice for 
school or academy purposes may be decided by the board or education to be 
necessar}', they shall file the vote by which such decision shall have been made, 
including an estimate of the extreme amount of money necessary for such 
purchase or erection, with the city clerk who shall lay the same at its next 
meeting before the common council of the said city. If said common coun- 
■ oil after due deliberation, shall also determine the same to be expedient, the 
said common council shall lay before the people, at the next election, the 
question whether they approve of the proposed erection or purchase ; and if 
a majority of the ballots cast for and against such proposition shall prove to 
be in favor thereof the said common coundl shall take measures to carry the 
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same into effect And for this purpose the eaid common council shall hare 
power to add ^he necessary amount to the annual taxes, provided that they 
may at their discretion, divide such amount into yearly instahnents, and 
make temporary loans in anticipation thereof. 

§ 10. The title of the property now held by the several school districts 
of the town of Williamsburgh, and of all real estate and buildings purchased 
and erected under this act, shall vest in the city of Williamsbui'gh ; and no 
such property shall be sold or otheinvise diverted from use for educational 

fm-poses, without the recommendation or consent of the board of education. 
Q case of such sale or diversion, Uie value of such property «hall be applied 
to the purchase or erection of other property for educational purposes, or to 
the reduction of taxes for school purposes, as may be recoiomended by the 
board of education. 

§ 11. If bj any unforseen casualty, damage shalf t)ccur to the buildings 
held by the city for educational purposes, beyond the amount properly ap- 

Sropriated for repairs of such buildings, the common council shall cause such 
amage to be repaired, and make special appropriations therefor. If such 
damage occur by fire, and is covered by insurance, the treasurer shall collect 
the insurance ; and the amount appropriated by the common council to pay 
for repairs of damage to buildings, less the amount, if any, received on account 
of insurance in case said damage occur by fire, shall be added by the common 
council to the annual taxes next to be levied by them. 

§ 12. The city comptroller shall cause to be and keep insured, all build- 
ings held by the city for school purposes, for a sufficient amount, in a compa- 
ny or companies of good standing ; and the expense of such insurance, if 
upon a ward school house, shall be paid by the warrant on accoimt of con- 
tmgent expenses of the school trustees of the ward in which such school 
house is situated ; and if upon a building used for a school for colored chil- 
dren, or for an academy, by the warrant on same account of the board of 
education. 

§ 1 3. The office of superintendent of common schools for the town of 
Williamsburgh, is hereby abolished. The sums to which the schools of said 
city shall be entitled by the laws of this state, and which would be paid to 
such superintendent for distribution, shall be paid to the treasurer of the city 
of Wilbamsburgh. 

§ 14. The president of the board of education, shall make frequent vis- 
itations of the schools and academy, if such there be, of said city, reporting 
from time to time to the board their condition, and the measures necessary 
in his opinion, to improve their' efficiency and usefulness. 

§ 15. The common schools of the city of "WilUamsburgh, shall be free to 
all children of said city, between the ages of five and sixteen yeai s *inclu- 
8ive\ provided, that a senMrate school or schools for colored children shall be 
maintained by the board oi education. The said board shall presci'ibe the 
terms of admission to the evening schools and to the city academy, if any 
shall be established imder this act ; but they shall not make the payment of 
any money for entrance or tuition necessary to such admission. 

§ 16. The office of district clerk is hereby abolished. The books and 
papers in the hands of the clerks of the severtd school districts of said city 
at the expiration of the year one thousand eight hundred and fifty-one, shall 
be placed in the hands of the school trustees of the corresponding wards. 
The said trustees shall keep correct records of their proceedings, and have 
the custody of all the papers aijd records relating to their several wards, 
except the deeds and muniments of title to the real estate held for school 
purposes, which shall be deposited with the city comptroller. 

§ 17. The term of office of the librarians of the several school district* 
of the town of Williamsburgh, shall expire on the first Monday in January, 
one thousand eight hundred and fifty-two ; and the school trustees of each 
ward shall annually thereafter appoint a librarian. The said trustees shall 
continue to maintain a public library, which shall be free to all inhabitants 
of the ward exercising the same powers in regard to them with which they 
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are now by law invested. The public money designated as '^library money," 
shall with other public money as provided by section thirteen of this actl>e 
paid to the city treasurer ; . but so much only of such librazy money shall be 
appropriated to the purchase of lilxary booKs or school apparatus as may be 
required by the trustees of the several wards and authorized by the ecnool 
board of miance as provided in section five and section six of this act 

§ 18. The monies paid or payable under chapter 181, laws of eighteen 
hundred and forty-four, to the trustees of the several school districts of the 
said city before ihe first day of May, eighteen hundred and fifty-two, shall 
continue to be held and disbursed by them until that time. The said trus- 
tees shall then render to the city comptroller a full and correct account of 
their receipts and disbursments for the previous year, and shall pay over to 
the city treasurer any school monies remaining in their hands. 

§19. The conuDMi council of the city of Williamsburgh shall provide 
. for the payment of loans lawfully made by the seveftd sdiool districts, so far 
as the same shall not be paid by appropriations made previous to the first 
day of May, eighteen hundred and fifty -two. And for this purpose they 
shall have power to add the necessary amount to the annual taxes of said 
city. 

g 20. The said common council shall have power to borrow money tem- 
porarily in anticipation of taxes for school purposes as for other purposes. 

§ 21. The board of assessors for said city for the year eighteen hundred 
and fifty-two shall estimate the value of the real estate of said city held for 
school purposes in each ward, deducting therefrom the amount of indebted- 
ness due or chargeable upon such property on the fir^i; day of May, eighteen 
hundred and fifty-two, and shall determine the ratio which said value bears 
to the whole assessed valuation of the real and personal property in such « 
ward. They shall file with the city comptroller a statement of such value 
and ratio ; and if such ratio shall vary m the several wards, the common 
council of said city shall gradually, at tneir discretion, so discriminate in levy- • 
ing the taxes upon the several wards, that each shall as near as may be, bear 
a just proportion according to its assessed valuation of the expenses of the 
property already purchased and erected for school purposes. 

§ 22. The board of education shall provide for taking an annual census 
of all the children of the on the thirty-first day of December in each 

year, between the ages of five and sixteen years inclusive, which enumer- 
ation with all other information now required by law of school trustees and 
town superintendents, they shall cause to be forwarded to the state superin- 
tendent of common schools. The expense of such enumeration shall be paid 
by their warrant out of monies appropriated to their use for contingent ex- • 
penees. 

§ 23. For the purposes of all acts which have been or may be passed Jby the 
legislature of this state, providing for an equal division of public money 
among the school districts of this state, the city of Williamsburgh shall be 
deemed to contain as many school districts as school houses. 

§ 24. No oflScer elected or appointed under this act shall receive any 
eompensation for his services, except the librarian. 

§ 26. Chapter 181, laws of eighteen hundred and forty-four, and all oth- 
er acts and parts of acts inconsistent with the pro^dsions of this act, are here- 
by repealed. 

§ 26. This act shall take effect on the first Monday in January, eighteen 
hundred and fifty-two, except as herein otherwise provided. 

WILLIAMSVILLE. 

[Laws of ISiQ, Chap, 119.] , 

§ 1. The trustees of the school district at the village of Williamsville, in 
the town of Amherst and county of Erie, are hereby authorized, if the inhab- 
itants of said district shall at any re^lar school district meeting so direct 
to make thereafter, and nntil the said inhabitaote shidl in like manner other- 
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wiB« direct, separate and distinct rate bills, for ihe payment of the wa^ of 
the teachers in the primary and higher depNEurtment of the schools kept in the 
said district, in such manner to coUect on account of scholars attending each 
departinent, such balance as may be jusdy due for the wages of the teacher 
or teachers in that department, after the application to that purpose of such 
share of the public moneys as shall be apportioned to each department by such 
trustees, by giving to each such proportion of the whole sum applicable to 
the payment of teachers' wages in botn depai*tments, as the number of schol- 
lars who shall have attended such department during the time for which such 
rate bill is to be made, shall bear to the whole number of scholars attending 
both of such departments during the same period. 

INDIAN SCHOOLS. 

Zatoa of 1846, Chap, 114; Zam of 184Y, Cfhap, 238. 

AN ACT to provide for the education of children of* the Onondaga Indiana 
in the county of Onondaga^ and the children of the other Indians residing 
in this state. 

Passed April 30, 1846. 

The People of the State of New-Torkf represented in Senate and Assembly^ 
do enuct as follows : 

§ ]. The agent of the Ononda^ Indians in the county of Onondaga, ap- 
pomted under the authority of this state, is hereby authorised, with the con- 
sent of the chiefs of the. said tribe of Onondaga Indians, to cause to be built 
and furnished a good and sufficient school-house on the Onondaga reserva- 
tion, at an expense not exceeding three hundred dollars, for the accommoda- 
tion of the Indian children residing on such reservation ; and to organize a 
school therein, and the sum of thi-ee hundred dollars is hereby appropriated 
for the payment of the expense of erecting and furnishinfi^ said school-house. 

P 2. The sum of two hundred and fifty dollurs annuaUy is hereby appro- 
priated for the term of five years, for the payment of the wages of a teach- 
er or teachers, and of the other expenses of maintaining such school. 

§ 5. %e^um3 appropriated by the first and second sections of this act 
shall be paid from time to time ,to the said agent of the Onondaga Indians 
on his giving to the people of this state and filing with the state superinten- 
dent of common schools, a bond with satisfactory sureties, to be approved 
by such superintendent conditioned for the proper and faithful expenditure 
of all moneys paid to him, or which shall come into his hands by virtue of 
this act, and for the rendering to such superintendent annually in the month 
of October, a just and true account of all his receipts and expenditures, under 
the provisions of this act 

§ 7. The sum of two hundred and fifty dollars is also hereby appropri- 
ated for the building and furnishing a school house on the lands of the St. 
Begis Indians, in this state ; and the further sum of two hundred dollars per 
year, for the term of five years, is hereby appropriated for the payment of 
wages of a teacher of the scCool, to be kept m said school house, and for the 
payment of the other expenses of said school The moneys appropriated by 
this section shall be paid Jrom time to time to the agent of the said St. Regis 
Indians, on his giving to the people of this state, and filing with the state 
superintendent of common schools, a bond with satisfactory sureties, to b» 
approved by such superintendent, conditioned for the proper and, faithful ex- 
penditure within this state, of all moneys paid to him, and which shall come 
mto his hands by virtue of this act, and for rendering to the said superin- 
tendent annually, in the month of October, a just and true account of all his 
receipts and expenditures by vntue of this act. 

§ 8. The sums hereby appropriated shall be paid out of the income of 
the United States deposit fund ; and the last two of Uie several annual pay- 
ments herein provided for, shall not be paid for the Indians residing on either 
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sach pftymeot io each jear, pay mto the hands of the p cgaoP B antbotised to 
receive and expend the moneys appropriated by this act, at least twenty ptr 
cent, of the sum authorised to be paia annually for the maintenance of tJbe 
school on ?aeh reservation ; nor shall any of the said annnid paym^its ex- 
eept the first, be made onless the state superintendent of eommon stAioo^ 
ahaU hare eatisiactory evidence that a sdiool has been kept in said sebodl 
hoose fur the term of at least six months during the preoeiding year ; sadli 
twenty per cent shall be expended by sach commissioner for the sapport and 
maintenance of the school or schooU on the reservaticxi, occnpiel by the 
In^iarw paying the same. 

§ 9. The scbooU organized and established by virtue of this act^ shall be 
subject to the visitation and inspection of the superintendent of common 
schools of tlie town and comity where the same shall be situated. 

AN ACT nuiking appropriaiums for buildinff andfumiihing school ho%ueM, 
and providing /or the education of the children of Indians, residing on th$ 
Cattaraugus and Allegany reservations. 

Passed May Y, 1847, "three-fifths being present" 

Jlie People of the State of Nexa York, represented in Senate and Asatmhlyy 
do enact a^ follows : 

§ 1. The sum of three hundred dollars is hereby appropriated for the 
building and furnishing a school house on the Cattaragus reservation, and the 
like sum of three hundred dollars is hereby appropriated for the building 
and furnishing a school house on the Allegany r^ervation ; such school houses 
to be for use, accommodation and education of the Indian children residing 
on the said reservations. 

§ 3. The sums appropriated by this act. and all appropriations made, 
or that hereafter may be made for the education of the children of Indians 
residing on the Cattaraugus and Allegany reservations, shall be paid out of 
the income of the United States deposite fund, to Chester How, or his suc- 
cessor, on hLs executing to the people of this state, and filing with the super^ 
intend ent of common schools, a bond in the penalty of two tbouland dollars, 
with such sureties as shall be approved by the said superintendent^ con- 
ditioned for the faithful expendittye of^ and accounting for all moneys which 
shall be received by him under this act ; and he shall, annually, in the month 
of October, render an account to the comptroller, of all receipts and expen- 
ditures by him. 

g 4. The appropriations made for the education of Indian children re- 
siding on said reservations, for eighteen hundred and forty-eight, and there- 
after, shall not be expended by the said commissioner, until the chiefs of the 
Indians residing on said rescrvatipns shall pay to the said commissioner, 
twenty per cent, of the sums so appropriated, respectively, in each year, to 
be applied by him to the maintenance of the said schools ; nor shall the 
sums so appropriated be paid to the said cojpmissioner unless the superin- 
tendent of common schools shall have satisfactory evidence that schools 
have been kept on the said reservations, respectively, for at least six months 
during the preceding year. 

§ 6. In case the siid Chester HoWe shall decline to accept the trust "here- 
by conferred, or to execute the bond hereby required, or in case of his death, 
inability or resignation, the comptroller of this state may appoint some fit 
and proper person or persons to 8upj)ly such vacancy, who, upon executing 
the bona herein required, shall be entitled to receive and expend the moneys 
* hereby apriropriatea, and shall account for the same in the manner and upon 
the conditions herein provided. 

§ 6. The schools established under this act, shall be subject to the visitation 
and inspection of the county and town superintendents of common schools, 
of the county and town in which they shall be kept. 
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{Vhap. I6^1jau>8€f 1881, Revived hy Chap. Z^y Lawg of 1%A&:\ ' 

AN ACT for the relief of the Shinecock tribe of Indians, 

Passed April 19, 1831. 

§ 1. The superintendent of common schools shall in every year hereafter 
apportion from school moneys, the sum of eighty dollars in addition to the 
amount to which the county of Suffolk is now entitled by law ; which sum 
shall be paid on the first day of February in every year on the warrant of 
the comptroller to the treasurer of said county. 

• § 2. The treasurer of said coimty shall apply for and receive the said 
sum as soon as the same^ becomes payable, ana snail hold the same subject 
to the order of the town superintendent of common schools of the town of 
Southampton, whose duty it shall be to receive and ei^end the same in the 
payment of the wages of a competent school teacher or teachers, to be by 
them employed in instructing the children between the ages of five and six- 
teen years, belong^g to the Shinecock tribe of Indians residing in said 
town. 

§ 3. The said town superintendent shall hereafter include in the annual 
report, a statement of the length of time that a school has been taught in. 
pursuance of this act ; the number of diildren taught in said school ; the 
manner in which such moneys have been expended; and whether any and 
how much remains unexpended, and for what cause, and shall pay such bal- 
ances if anv, to their successors in office, to be by them expended as herein 
before provided. 

[Laws of 1861, Chap. 248.] 

AN" ACT to provide for the education of the children of the Tuscarora In- 

dianif in the county of Niagara, 
Passed June 20, 1851, " three-fifths being present." 

The People of the State of Hfew-Torkf represented in Senate and Assembly, 
do enact as follows : 

§ 1. The sum of two hundred dollars a year, for the term of two years is 
hereby appropriated for the support of a school or schools to be kept for the 
education of the children of the Tuscarora Indians, on the Tuscarora Reser- 
vation, in the county of Niagara. 

§ 2. The sum appropriated by first section of this act shall be paid by the 
treasurer on the warrant of the Comptroller, as the same may from time to 
time be wanted, out of the income of I3ie United States Deposite Fund to 
"William Mount Pleasant, on his executing and giving to the people of this 
State and filing with the Superintendent of common schools a bond with 
satisfactory sm-eties, to be approved by the county Judge of the county of 
Niagara, by an endorsement of such approval upon said bond, conditioned 
for the faithful expenditure of all moneys paid to him, or which shall come 
into his hands by virtue of this act and for rendering to said superintenden 
annually in the month of October, a just and true account of all his receipts 
and disbursements by virtue of this act. 

§ 3. It shall be the duty of the said William Mount Pleasant to whom 
the money is from time to time paid bv virtue of this act, to expend the same 
in the payment of teachers for the education of the children of the Indians 
on the Reservation aforesaid 

[Laws of 1861, Chap. 861.] 

AN ACT to provide for the education of {he children of the Tonaioanda In- 
dians in the county of Genesee. 

Passed July 1, 1861. "by a. two-third vote." 
The People of the State of New York represented in Senate and Asset Ably y 
do enact as follows : 

g 1. The sum of two hundred dollars a year,for two years, is hereby appro- 
priated for the support of a sdiool or schools to be kept for the education of 

24 V . 
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the children of the Tonawanda Indiane, on the Tonawahda resctrration, in 
the county of Genesee. 

§ 2. The' sum appropriated by the first section of this act shall be paid by the 
treasurer, on the warrant of the comptroller, as the same may from time to 
time be wanted, out of the income ot the United States deposite fund, to 
William Parker, on his executing and giving to the people of this state and 
filing with the superintendent of common schools a bond with satisfactory 
sureties, to be approved by the county judge, of the county of Genesee* 
by an endorsement of such approval upon said bond, conditioned for the 
faithful expenditure of all moneys paid to him, or which shall come into hi^ 
hands by virtue of this act, and for rendering to said superintendent annu- 
ally, of the month of October, a just and true account of all his receipts and 
disbursements by virtue of this act. 

§ 3. It shall be the dutv of the said WiUiam Parker, to whom the mon> 
ey is from time to time paid by virtue of this act, to expend the same in the 
payment of teachers for the education of the children of the Indians on the 
reservation aforesaid. 
. § 4. This act shall take effect immediately. 

DISTRICT SCHOOL JOURNAL. 

[£aw8 of 1841 Chap. 260, as amended by % 11 of Chap. 132, Lavsa of 1848.] 

§ 32. The superintendent of common schools, from year to year, shall be 
authorised to subscribe for so many copies of any periodical published at 
least monthly in this state, exclusively devoted to the cause of educatioB, 
and not partaking of a sectarian or party character, as shall be sufficient to 
supply one copy to each organized school district in the state ; in which pe* 
riodical, the statutes relatmg to common sdiools, passed at the present, or 
any futm'e session of the Legislature, and the general regulations and decis- 
ions of the superintendent made pursuant to any law, shall be published 
gratuituously. The said periodical shall be sent to the clerk of each dis- 
trict, whose duty it shall be to cause each vdlume to be bound, at the ex- 
pense of the district, and the same shall be preserved in the district library 
for the use of the district The expense of said subscription, not exceeding 
twenty-ei^ht hundred dollars annually, shidl be paid out of the surplus in- 
come arising from the moneys deposited with this state, by the United 
States. 

STATE NORMAL SCHOOL. 

* 

[Lous of 1844, Chap, 811.] 

AN ACT for the catablishinent of a Normal School, 

Passed May Y, 1844. 

The People of the State of New York represented in. Senate and Assembly 
do enact as follows : , 

§ 1. The treasurer shall pay on the warrant of the comptroller, to the 
order of the superintendent of common schools from that portion of the 
avails of the literature fund'appropriated by chapter two hundred and forty 
one of the laws of one thousand • eight hundred and thirty-four, to the sup- 
port of academical departments for the instruction of teachers of common 
schools, the sum of nine thousand six hundred dollars ; which sum shall be 
expanded under the direction of the superintendent of common schools, and 
the regents of the university, in the establishment and support of a normal 
school for the instruction and practice of teaches of common schools in the 
science of ^dueatlon mid in the ^ of teaohing, to be located Ia thd ecmnty 
of Albany. 
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§ 2. The sum of ten thousand dollars shall, after the present year, be 
annually paid by the treasurer on the warrant of the comptroller, to the 
superintendent of common schools, from the revenue of the literature fund, 
for the maintenance and support of the school so established, for five years, 
and until otherwise directed by law. 

§ 3. The said school shall be under the supervision, management and 
government of the superintendent of common schools and the regents of the 
university. The said superintendent and regents shall from time to time, 
make all needful rules and regulations, to fix the number and compensation^ 
of teachers and others to be employed therein, to prescribe the preliminary ex- 
amination and the terms and conditions on which pupils shall be received and 
instructed therein, the number of pupils from the respective cities and coun- 
ties, conforming as nearly as may oe to the ratio of population, to fix the lo- 
cation of the said school, and the terms and conditions on which the grounds 
and buildings therefor shall be rented, if the same shall not be provided by 
the corporation of the city of Albany, and to provide in all things for the 
good government and management of the said school. They shall appoint a 
board consisting of five persons, of whom the said superintendent shall be 
one, who shall constitute an executive committee for me care, management 
and government of the said school under the rules and regulations prescrib- 
ed as aforesaid, whose duty it shall be from time to time to make full and 
detailed reports to the said superintendent and regents, and among oth^ 
things to recommend the rules and regulations which they deem necessary 
and proper for the said school. 

§ 4. The superintendent and regents shall annually transmit to the legis- 
lature a full account of their proceedings and expenditures of money under 
this act, together with a detailed report by said executive committee of the 
progress, condition and prospects of the school. 

[Laws of 1850, CJiap, 89.] 

J I I. The treasurer shall pay on the warrant of the comptroller to the 
er of the state superintendent of common schools, from the gieneral fund, 
a sum not exceeding one thousand dollars per year for the support and edu- 
cation of ten Indian youth in the State Normal School. 

§ 2. The selection of such youth shall be made by the state superinten- 
dent of common schools' from the several Indian tribes located within the 
state ; and in making such selection, due regard shall be had to a just |pr- 
ticipation in the pi'lvileges of this act by each of the said several tribes, and 
if practicable, reference shall also be had to the population of each of said 
tribes in determining such selection. 

§ 3. Such youths shall not be under sixteen years of age, nor shall any of 
su^ youths be supported or educated at said Normal School for a period ex- 
ceeding three years. 

§ 4. The executive committee of the State Noi*mal School shall be the 
guardians of such Indian youths, during the period of their connection with 
the school, and shall pay their necessary expenses, not exceeding one hundred 
dollars per year for each pupil to be defrayed out of the money appropri- 
ated by the first section of this act 

§ 5. The Indian pupils selected in pursuance of this act, and attending 
said Normal School, shall enjoy the same privilteges of every kind, as ti^e 
other pupils attending said school, including the payment of travelling ex- 
penses, not exceeding ten dollars to each pupil. 
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TEACHERS' INSTITUTES. 

[Laws of 184Y; Chap. 361.] 

AN ACT for the establishment of teachers' institutes. 

Passed November 13, 1847, " three-fifths being present." 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. The treasurer shall pay, on the warrant of the comptroller, to the 
order of the several county treasurers of this state, the several sums of mon- 
ey hereinafter mentioned, not exceeding sixty dollars annually to any one 
county, from the income of the United States deposite fund, to be expended 
for the use and benefit of teachers' institutes as hereinafter provided, 

§ 2. Whenever a majority of town superintendents of common schools 
in any county in this state unite in a recommendation, and file with the 
county clerk thereof a certificate, signifying their desire that a teacher's in- 
stitute should be organized in such county, for the instruction and improve- 
ment of common school teachers for such county, it shall thereupon oe the 
duty of such clerk forthwith to appoint three town superintendents of the 
county, and notify them of their appointment, to constitute an advisory com- 
mittee, to make the necessary arrangements for organizing and managing 
such institute, and such clerk shall also immediately give such public notice 
in such manner as he may deem most proper to the teachers of common 
schools of the county, and to others who may desire to become such, specify- 
ing a time and place when and where the teachers may meet and form such 
institute. 

§ 3. Whenever any institute shall have been organized as herein provid- 
ed, it shall be the duty of said committee, and they shall have power to se- 
cure two or more suitable persons to lecture before such institute upon sub- 
jects pertaining to common school teaching and discipline, and various edu- 
cational subjects which may be deemed calculated to qualify common school 
teachers, and to elevate the profession of teaching and to improve common 
schools; and said committee shall keep an accurate account in items, of the 
necessary expenses of such institute in procuring said lecturers, and other- 
wise, and shall verify said account by affidavit, and deliver the same to the 
county treasurer, to be audited by and filed with him when application shall 
be made to such treasurer, as hereinafter provided. 

§ 4. Whenever any county treasurer shall receive satisfactory evidence 
that not less than fifty, or in counties of under thirty thousand population, 
then not less than thirty teachers and individuals intending to become teach- 
ers of cqpamon schools within one year, shall have been in regular attendance 
on the instructions and lectures of the institute in the county during at least 
ten working days, he shall audit and allow the account which shall be pre- 
sented to him by the committee as aforesaid, and shall pay over to said com- 
mittee the amount so audited and allowed, not exceeding sixty dollars in ''' 
any one year, to be disbursed by said committee in paying the expenses in- 
curred by the institute as aforesaid. 

§ 5. Every such committee shall annually transmit to the state superin- 
tendent of common schools,^ a catalogue of the names of all persons who 
shall have attended such institute, with such other statistical information and 
within such time as may be prescribed by said state superintendent 
§ 6. This act shall take effect immediately. 
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LIBRARY MONEYS. 

[Laws of IS61. Chap, 426.] 

AN ACT to amend the act entitled, ^*An adt to establish free schools through* 

out the State." 

Passed July 9, 1851. 

The People of the State of Nevy- Yorkf represented in Senate and Assembly j 
do enact as follows : 

§ 1. The Act entitled, "An act to establish free schools throughout the 
State,** passed April 12, 1851, shall not be so construed as to prevent or pro- 
hibit the distribution and application of hbrary naoney, in the manner hereto- 
fore prescribed by law. 

§ 2. Ifothing in this act contained, shall be so construed as to require the 
board of supervisors of each county, to raise a sum of money for library pur- 
poses, equal to the sum which it will receive from the state. 

§ 8. This act shall take effect immediately. 

WEBSTER'S DICTIONARY. 

[Laws of IS61. Chap.44:9.'] 

AN ACT to authorize the Superintendent of Common Schools to purchase 
Webster's Unabridged Dictionary for the C&fnmon ScJiool Districts of 
this State, - , 

Passed July 9, 1861. 

The People of the State of New-York^ represented in Senate and Assembly, do 
enact a^ follows : 

§ 1. The state superintendent of common schools shall cause notice to be 
p;iven, by circular, to one or more of the trustees of the several school districts 
m this state, on or before the first day of December next, which circular shall 
state the terms, and the funds out of which the same is to be paid ; that Web- 
sters Unabridged Dictionary will be purchased by him, for each of the school 
districts in this state, entitled to participate in the distribution of public mon- 
eys for the support of common schools : provided such district shall notift the 
town superintendent of common schools of their respective towns, in writing, 
to be signed by a majority of the trustees of any school district that said Dic- 
tionary is wanted by the district giving such notice : such notice to be deliver- 
ed to such town superintendent before the first day of January next. 

§ 2. The town superintendent of common schools in each of the lowns in 
this state, shaU, on or before the fifteenth day of January next, make out and 
deliver to the county clerk, a complete list of all the school distf icts in their 
several towns : stating the number of such districts, and shall annex to the 
number of each desiring to purchase Webster*s Unabridged Dictionary, . that 
such district desires to purchase said dictionary, and shall file a copy of suci 
list in the office of the t^.wn clerk of then* respective towns, on or before the 
fifteenth day pf January next. 

§ 8. The county clerk of each of the several counties of this State, shall 
tnmsmit such lists on or before the first day of February next, to the state 
superintendent of common schools. ' 

§ 4. The state superintendent of common schools is authorized to pur- 
chase of the publishers of "Webster's Quarto Unabridged Dictionary, such 
number of said work as shall be sufficient to supply all the said school dis- 
tricts in the state which shall be found reportea upon such lists as desire to 
purchase the same ; such Dictionaries shall be the latest edition of Web- 
ster's Quarto Unabridged Dictionary, print ed on superior paper, well bound 
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in leather, and in all respects perfect ; the price to be paid shall not exceed 
four dollars per volome ; and snail be paid for out of the public monies which 
shall be apportioned to the several school districts of the state for which the 
same shall be purchased, one half thereof in the year 1862 and one^half 
thereof in the year 1853, and the contract for such purchase of the said pub- 
lishers shall provide for such terms of payment, and the number of Diction- 
aries so purcnased shall be delivered to the state superintendent of common 
schools, before the first day of April, 1 852, and shall be by him delivered to 
the town superintendent of common schools of the respective towns, before 
the first day of May, 1852. 

§ 5. The said town superintendent shall deliver such Dictionary to the 
trustees of each of the said several districts in their respective towns for 
which they shall be purchased as soon thereafter as shall be practicable, and 
shall retain in his hands the sum of two dollars out of the library monies 
apportioned to such districts in the year eighteen hundred and fifty-two, and 
such sum out of the library monies, to be apportioned to such district in the 
year eighteen hnncfred and fifty -three, as shall be sufficient to pay the balance 
of the purchase price of such Dictionary, not exceeding the sum of two dol- 
lars, and shall deposite the same immediately thereafter with the treasurer 
of their respective counties, and take a receipt for the sanie and deliver such 
receipt to the county clerk of then- respective counties, to be forwarded by 
such county clerk to the state superintendent of common schools. 

§ 6. The monies so deposited with, the treasurers of the respective coun- 
ties shall be subject to the order of the state superintendent of common 
schools, and shall be by him received and paid to the publishers of fiaid Dic- 
tionaries upon his contract for the same. 

§ 7. Such dictionary shall be kept in the ^Jbraries of the librarians of 
the several school districts of this state, during the time there shall be no 
school taught in said district, and subject to the same rules that are applicable 
to other books in school district hbraries ; and during the time a school shall 
be taught therein the said dictionary shall be under the control of the teach- 
er for the time being, and be kept and used in said school 

PROCEEDINGS OF SCHOOL DISTRICTS UNDER ACT 

OF 1849. 

[Laws of 1861. Chap. 500.] 

AN ACT to legalize the acts of the several School Districts of the State, 
providing for the support of Common Schools. 

Passed July 10, 1861. 

The People of the State of New York, represented in Senate and Assembly 
do enact as follows : ' ' 

§ 1 All the acts, of the several school districts of this state, providing fof the 
raising of moneys by tax, for the support of common schools therein, during 
the years, one thousand eight hundred and forty-nine, one thousand eight hun- 
dred and fifty, and prior to the first day of May, one thousand eight hundred 
and fifty-one ; and all the acts of the trustees of said districts, providing for 
the raising of moneys by tax, for the support of common schools in said dis- 
tricts, for the term of four months during each of said years, prior to the first 
day of May, 1851, so far as the same are in accordance with the act of March 
26, 1849, entitled "An act establishing free schools throughout the state," and 
the acts amendatory thereof are hereby declared legal and valid. 

§ 2. Nothing in this act shall be construed to Mfect any suits which hs^ye 
been commenced against any trustee, or other officers of said districts, during 
said years, nor affect or impair any rights of action now existing. 

§ 3. This act shall take efifect immediately. 
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ERRATUM. 



Page 342, Paragraph VII " Annual Report of Trustees,'* in the 4th Jine 
substitute "§ 116, (No. 186") for "§ 115, (No. 137.") 

In Subdivisions 3 and 4 of same head strikeout the words " the name and 
age of each child," so as to make the same conformable to the lawat page 
122. 



TO TRUSTEES AND TOWN SUPERINTENDENTS. 



This volume is to be reg&rded as the property of the district or 
town to which it is sent, and of the Trustees or Town Supenntend- 
ent in their official eap<»city : and is to be delivered, at the expi- 
ration of their official term, to their successors in office. When not 
required for present use bj the trustees, it should be deposited with 
the District Clerk. 



THE END. 
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trict taxes, 120, 218, 260, 262, 263, 264. 

Bond to be required of, 257,260. 

.Bail or sureties of;' liable for moneys received or collected by, 120. 

Penalties and forfeitures for wilful neglect of official duty by, and 
how collected, 128, 169, 248. 

Removable from office by state superintendent for embezzlement 
or wilful neglect of official duty, 131, 166, 248. 

Provision for costs and expenses of suits brought by and against, 128, 129, 169. 

Liability of, in the execution of process 151, 262. 

• Eligibility of teacher to office of, 262. 

DISTRICT LIBRARIAN. 

When and how to be chosen, Ill, 264. 

Vacancy in office of, how to be filled, 114,264. 

Penalty for refusal to serve, or neglect of o fficial duty, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

To be subject to the direction of trustees and removable by 

them, 125, 126, 264. 

Powers and duties of, in reference to district library, 241, 264, to 270. 

DISTRICT LIBRARIES, 

History of establishment and organization of, 27,31, 82, 37, 39, 42. 

Tax for purchase.of, authorized, 125, 182, 183, 190. 

Appropriation for, 126, 189. 378. 
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Ptge. 

Trustees of district to be tnistees of, 125. 

Powers, duties and liabilities of trustees and librarian 

of, .f 125,126, 238 to 242, 264 to 270. 

General principles applicable to the selection of books for, 234 to 240. 
General regulations respecting preservation of, to be made by state 

supt ." .'.: 126, 264. 

Powers and duties of trustees of in the imposition and collection of 

fines, 126, 240, 241, 242, 264. 

When libraries of two or more districts may be united, 126, 183, 265. 

When library may be selected by state superintendent, 126,183. 

Liability of trustees for neglect of, and loss of books from, 125, 126.. 

Catalogue of, and number of books when and how to be made and 

furnished by trustees, 151, 154, 199, 200, 240, 265. 

Regulations of state superintendent for preservation and use of 

books in <fec., 240 to 242, 267 to 270. 

When authorized to be placed in charge of teacher, 273. 

DISTRICT MEETmGS.— See Annual Meeting, Inhabitants of 

school districts Special Meeting. 
Notice of, when and how to be given, on the formation of dis- 
trict, .•., , 109, 110, 144. 

Duty of inhabitants to attend, 110. 

Qualifications of voters in,, , 110,193. 

Challenges how and by whom to be made ; declaration and effect 
of, and penalty for false declaration, and for voting at, without 

being qualified, 110, 194. 

Powers and duties of inhabitants entitled to vote in, 109, 111, 115, 178, to 196. 

Alteration, modification or repeal of proceedings of, Ill, 194. 

Notice of, to state the purposes for which called, Ill, 200, 258. 

Annual meetings, when and where to be held, and time and place 

of, when to be fixed, Ill, 112, 178, 179, 258. 

Special meetings for election of district oflScers, when and by whom 

to be called, m, 112, 178, 201. 

Proceedings of, not to be invalidated by want of notice <fec., 112, 179, 258. 

Proceedings of, to be recorded by district clerk, 114, 258. 

Notice of time and place of, to be given by district clerk, 115, 200, 268. 

When notice of, to be given by trustees, 115. 

Appeals to state superintendent from proceedmgs of, Ac, 124, 275 to 278. 

Mode of proceeding in, 190 to 193. 

Mode and form of keeping minutes and record of proceedings of, 191, 192. 

Form of notice for annual and adjourned, 259. 

DISTRICT SCHOOL JOURNAL. 

To be forwarded by mwl to the clerk of each district, 269, 870. 

Duty of district clerk in reference to. .259,260,870. 

DISTURBANCES IN SCHOOL DISTRICT. 

Penalties for, how collected and applied, 180,266,267. 
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E. 

EMBEZZLEMENT. 

Of public money by town superintendents or other school officers 

penalty for, 181. 

ENUMERATION OF CHILDREN. 

How to be made in annual reports of trustees, 122, 123, 243, 244. 

EQUALIZATION OF TAXES. 

Proceedings for, in the case of joint districts, 118. 

ERRORS AND OMISSIONS. 

Equitable power of state superintendent in case of, 103, 198. 

In tax list and rate bills, when and how to be corrected, 121, 202. 

In reporting names of district officers to town clerks, not to inval- 
idate election, 259*. 

EXECUTORS AND ADMINISTRATORS. 

Liability of, to taxation for school district purposes, 214, 215. 

EXEMPTIONS. 

Of indigent persons from payment of teachers wages, wholly or 
in part, 93, 116, 224 to 280. 

How certified and collected by trustees, 93, 116, 224, to 230. 

Of property from levy and sale on warrants for collection of rate 
bills, 93, 117, 228. 

Of inhabitants in certain cases, from tax for building school houses, 119, 215. 

R 

FENCE. 

Tax may be voted for by inhabitants of district, • 190. 

FLUSHING. 

Act to establish free schools in town of, 298.. 

FORFEITURES.— See Penalties and Forfeitures. 

To be sued for, recovered and applied by town superintendent, 102. 

To be sued for recovered and applied by trustees of district, 120. 

FORMATION OF SCHOOL DISTRICTS.— See School Districts, 
Town Superintendents. 

General principles applicable to, 148. 

Form of resolution for, 171. 

FORMS PRESCRIBED BY SUPERINTENDENT. 

Of bond to be given by town superiptendent to supervisor, 170. 

Of resolution for formation of new district, 171. 

Of notice to trustees not giving their consent to alteration of dis- 
trict '. 172. 

Of notice of the first meeting of a district for organization, 172. 

Of resolution for the alteration of a district, 173 

Of proceedings in the formation or alteration of a joint district 174. 

Of certificates of qualification to teachers by town superintendent^ 174. 

Of instrument annulling teachers certificate, ^ 174t 



Of annual report of town superintendent, • XH* 

Of^Sttsolution for raising a tax for erection of schookl hou4e% t...... . IS%* 

Of Hst of ayes and noes for taking votes in school districts, ...r...., 191. . 

Of.i)(unutes to be kept by district derk of proce^diiiigs of district 
meeting, 192. 

Of minutes to be kept by district clerk of proceedings of district 
meeting in reference to change of site of school house in unal- 
tered district, 192. 

Of^district tax list and warrant...... 217,218. . 

OP assessment for teachers wages, certificate of exemption, rate bill, 
and warrant, « 22«, 22l 

Of annual reports of trustees of school districts, 244. 

Of Xnnual report of trustees of joint districts, ...^.... 246. 

OfTjond to be given by district collector, ...A. '.,....:...... 267. 

Of liotices for annual, adjourned and special district meetmgs,. 258, 259. 

FME SCHOOLS. '"''''. 

History of the estliblishment and organization of, .62, 68, 67, 68, 69,^1 to 85. 

... -3 • 

Act for establishment of, throughout the state, 1 .. .. 92. 

In the village of Bushwick act ^r the establishment of, 291. 

In the .village of Oohoes, , ^ 293. 

In the town of Flushing, 2^8. 

Inthetownof Lansingburgh,...-. .•...: ' 804, 

In the town of Newtown, I ,.......;.... 810, Sit. 

Inthe village of Poughkeepsie, ; 830. 

In the city of Troy, :i...;.... 381, 366, 867. 

fuj:l. 

Taxes, for, authorized to be levied,:.. .\.. ; mV' 

Trustees to furnish, from funds collected therefor, from the district j 115. 
When trustees to provide and levy a district tais therefor,......./.... 120, 216. 

Cannot be provided but by voluntary arrangtement'm any other 
|]^ode t]|iai^ that prescribed by law, .......; 190,216. 

GENERA-L DEPUTY SUPERINTENDENT. 

Tote appointed by the state superintendent ; powers and duties of, 96. 

GLENS FALLS. 

Act to unite the libraries of the several districts in the village of, 300. 

GLOBES. 

Taxes authorized to be levied for purchase of, Ill, ISO. 

When library money may be applied to purchase of,.: 125, 151, 182, 

GOSPEL AND SCHOOL LOTS.— See Trustees of gospel and school lots. 

Provisions respecting, 132, 133. 134, 141, 142, 151, 198,, 

Powers and duties of trustees of, , 133,134. 

Application by trustees of funds arising from, 198. 

GUARDIANS. 

Liability of to taxation for school district purposes, 214, 215. 

25 
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HOLIDAYS. -^ 

On niiat, Bchool Buiy be dismiMed, ?,^ 

HUDSON CITT. ''' ^'^ 

Act in relation to eommoD schools in, SOl^ 
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IKDIAN CHILDREN. 

Trustees not to indnde in annual report, ^^9^ .) 

Act to provide for the education of, in State nonnal school, 371'«/ > 

INDIAN SCHOOLS. 

Act to provide for the education of the children of the Onondaga 

and St. Regis tribes of Indians, ^ ..» S67,. . 

Do. for Indian children on the Allegany and Cattara^igus reservationi, 31^, . : 
Do. for children of the Shinecock tribe in Southampton, Suffolk Cou 3^9> ) 

Do. for the children of the Tuscarora Indians in Niagara County, S6Qy; ; 

Do. for the children of the Tonawanda Indians m the county of 

Genessee, 36*. .\ 

INDIGENT PERSONS. 

To be exempted by trustees from payment of teachers wages, whol- ' 

ly or in part ; and exemptions how to be certified and coUect-. < 

ed, 98, 116, 224 to 2S0. ! 

INHABITANTS OF SCHOOL DISTRICTS. . . i 

Powers and duties of,.... 109, 116, 178 to 195. i^ 

When and how to notify legal voters of time and place of first 

meeting in the district, 109, 144, 146.'^ 

When authorized to give notice of annual meeting, 112, 201.' - 

Penalty for refusal of,.... ^ ^ -. 110. > ^' 

To attend district meetings when duly notified,.....'. 110. ' 

Qualification of voters,, proceedings on challenge; penalty for false 

declaration and for voting without being qualified, 110, 193, 194. 

Proceedings of on change of site of unaltered district, 113, 184, 186, 186. 

When authorised to direct sale of school house aud site, 113, 181, 185. 

Authorized to provide for deficiencies in tax list <ft;c., 116, 18ft.| ^ 

When exempt from tax for building school house, lit. 

May vote a tax for purchase of district library, 126, 182, 188, 

Reconsideration of proceedings of, when authorized, Ill, 194. ., 

Authorized to direct division of teachers money into portions, 115, 183, 190.' 
Power of in joint districts to decide on proposed alteration in cer- 
tain cases...... 108, 147,183,184. 

Powers conferred upon, to be strictly pursued, 184: 

Powers and duties of, in the designation of sites for school houses, 186, 188, 189. 
Do. do. in building, hiring, purchasing and reparing school 

house and providing furniture, fuel and appendages, 186, 187, 188, 189, 190. 
Do. do. in disposition of the district property, 190, 
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yotf^.fiV^forbundiiaijlk W9odho . . }A^yif 

Bnt not for tontSngej^i^^ m^^m^.^'^k!^*'JF\^9'^^^^^ 

Mode of prc^edJMS f^P .4^not^i;^je^ti^,».^»..,,j..,,. ,.....,, ,19.9 1^ ?^%v 
H94e and fopn of keeping mi^utesi^ i[e^rdq^<^proceefluigfi ^0^,^91^ 1,9^. 

Power and duties of tQ^i^/fqj|«^tcnd<B|>jt8'conq«r^^ 107,. 108, ^} ^4 to 16^.// 

iNSTiiiiiENTs. ■'';■.'■'.'■•'':",:'■.'.'■■■ ./■ ;■".; . 

, • : 1 _ . • ■ . • ■' ..... • ■ ■ • I 

When and how tax for building, <feci, sobool houise loay b^Tai^d l^y, • . 112.; , 
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J. . ■•;;.'.. 

JOINT LIBRARIES. ' ' " ^ ^ 

'Wneii and hem to be ptirdliided by two or more adjoinitig districts, ,1 ^6^ i88." 

Joint librarian to be appointed, . ' 126. 

Proviabn for division of bookd, Aft., in,.:. .....'..,,.■.,.:........,.... ..:...! T27.' 

JOINT SCHOOL DISTRICTS. ^ :'''' * ' '^ • I 

CeVtificates df c^iklificatidn' t(i ffieicliers m, ^j w^om to be granteid * ' 

and annulled, ,., 107, 165. 

Formation and alteration of, how andby^whom to be made, 108, \46, 147, 148. 

llajority of officers of each town to concur in, 146, 147.7/r 

Wlbu^n an4 ^^^ special meeting to b^ c^Ue^ })j towB .^ippt to decide ,. ^ 

on, proposed alteration in, ana.e^ec,tof decision of such meet- 

ing, ....: 108,147,188,184.'^^ 

Clertificate of town supt on tax e;i:ceedi|ag |4yOO for building:, ^^ir / 

or purchasing schobrhouse,...'^^. ,\ , 1...^, ..,..,. 112^ J8U 

When and how valuation of taxable property in, naay be equalized; 115, 170.-. 
Annual report of trusieer of, when to oe made and what to con- 
tain, :^ 128. 

Form of resolution for formation or alteration of, 174. 

Duty and power of trustees in assessing taxes in, •'• 212. ' 

Form of annual repoft' of • trustees of, i.. ........' •....-.... 246:"^ 

JUSTICES OF THE PEACE. 

To iSi Tacaneies in office of tdWnsuperiiitendenti......... .\ 101, 141, 142 
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LANSINGBURan. 

Act to provide foj a free school in town of, 304. 

LEASEHOLD ESTATES. 

Liability of to taxation for school district purposes, 207. 

LEWISTON SCHOOL FUND. 

Provisions respecting, ' ; 135 jj^. 

LIBRARIAN.— See district Librarian. 
LIBRARY MONEY. 

How to be apportioned and paid over by town superinten- 
<^«»*> 103,160,161^200. 



WImd to be expended bjT trusteee, lOS, 15t, 18ft.' 

ifppropriatioii for, and bow to be i^lied and expend- 

isd, ; 126, 189, 140, 1(0,151. 

vrintn to be applied to porcbase of maps, globes, black boatds or 

<rtiier edentifio apparatus for use of the school,.- 125, 151, 182. 

When authorized to be applied to payment of teachers wagee, 125, 151, 182. 

When authorized to be applied to purchase of joint Hbrary 126, 183. 

How to be distributed when withheld from any district, 12T, l52. 

Doty of town superintendent when withheld, 152. 

In what cases to b« withheld from districts, 154. 

Aet relative to distribution of, 372. 

LOCAL LAWS AND PROVISIONS. 

Not to be affected by general laws, except in certain cases, 93, 132. 

tOCKPORT. 

Act in relation to common schools in, 805,312. 

Ldm UNION SCHOOL DISTRICT. 

PrtTision in reference to rate bills for paymen^f teachers w^gesin, Sl((. 

UA.96. 

Taxes authorized to be levied forthe purchase of, Ill, 180. 

When library money may be appropriated to purchase of, 125, 151, 183. 

MlailNA. 

Act in relation to common schools in the village of,.^. 313. 

MINISTER or THE GOSPEL. 

Exemption of from taxation for school district purposes, '. 216. 

N. 

NBWTOWN. 

Aot to establish a free school in district No. 8 in the town of, 816, 818. 

NEW TOWNS. 

Apportionment of school moneys how to be made to, 98, 99, 140. 

NEW-YORK CITY. 

Act to amend, consolidate and reduce to one act, the various acts 

relative to common schools in, , 319. 

NON-RESIDENTS. 

Terms on which children of, may be admitted into the 

schools, 92,128,138,231,282. 

liability of, to taxation for district purposes, 117, 208, 205, 212. 

.Statement and description of real estate of, when unoccupied and 

unimproved to be made by trustees, 117, 118, 203, 207 to 209, 212. 
Collector to be credited amount of taxes so returned, by trustees, 118, 207. 
Trustees to transmit account and certificate to county treasurer, 118, 207. 
County treasurer to pay amount so returned, and lay account <Jrc., 

before board of supervisors, 118, 207. 
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.^;faymentaut])ori«ed tob^ miulo to county treasurer,..,* U8,207«J08. 

.' ilhity of board •£ siqMnrisara ia the ooUeotuXir oi eudh amount, 119, ^O^i 208. 

Taxable lor land ooenpied by agent, but not if occupied by tenant, 212. 
J iSi^ir-miJI. owned by, liable to taxation, . 212. 

Trustees authomed to fWMeeuta, ioE amenint due on iax list or i»te 

: J hills,,. ; ......w 121, 249. 

. ;irORMALSOHOOL. v >! . 

: Sistory of the establishment and. oi;gaiiixfeition 

. : L of; 28,24> 25,20^ 28, 82^ 83, 87,88, ^^40, M,^ «o 66, 60, 64, 65^ 6*7r69. 
vAct for the e8tab]iahmentof;.i;.«u....>.......*..«..>...^-.i... .,* .870. 

Act to proyide for the education of Indian 6hildreb in,..; . 371. 

T.jrOTIOE. ^ . 

Of the formation or alteration of districts, when and by /ndibm to be : 

1 1 given, ».„i .wl08, 148> 144. 

Of the time and place for the first district meeting and by whotai ■' ■ - 
A:./, to be given,. ...„; ;i... W9, 110, 144, 146. 

Of district meetings to state the purpose thelreof,^... ...Ill, 179, 200/^8. 

. ' Of, ianbual ' meeting, and meeting adjeumed jEbr more than one 

month, how and by whom to be given, 268. ^ 

Of special meeting for electioa of district officers, when and 'bj ^ 

.whom to be given, « «....lll, 112,201,258 

Want of, not to vitiate proceedings of annual or special meetings, 
Ac.,.. 112, 179, 258. 

Of resignation of district officers to* be given by town supi, to 
clerk or trustees, ^ 114. 

Of time and place of special, annual and i^joa^ned district meet- 
T 'lings to be given by clerit,... .......;.........;............ ;:.'.'..... life, 200; %8. 

'^'ik claim to redudtkn in the valttation cf taxable property, to trus- - ' - ' 

tees, i...:.:..'...:..^.'.;. ....::.. .V. .:..... . . . ' ' 119. 

•'^£ty trustees, on valuation of taxaUe property, on claim for re- 

' ^ • duction oir othferwise, ...... ^ .' lidj 210 to 212. 

• Form of, to trustees withhol<fing consent for fotination or alteration 

of district, ; ,.„;'. '. .,;. 172. 

• ■■ o. ■ ■■^- 

OATHS. ^ 

Town superintendents authorised to administer, ^thout fees, 106. 

. T^wn superintendents not required to. take, ^ ;..... 170. 

OFFICERS OF SCHOOL DISTRICTS.--See District Clerk, Dis- . 

, trict Collector, District Librarian, Trustees of School Districts. 

Money in hands of, in annulled- district, to be recovered and appor- 
7 tioned by town superintendent, ^ *..... ...^ 109, 146. 

When and how to be elected, and term of office,. Ill, 112, 180. 

. 8]>ecia} mteting, when to be. called for election oi^.. .;.... Ill, 111^,178. 

/;^a9anBie4[(aDt<MBg, how to be jfilljed^. ...... ».»f..*4*.«.i«i.... *..;.. .^l..«.- '114. 
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Page. 

COMMON SCHOOL SYSTEM. 

Origin, Progress and Present Condition of, 5 to 90. 

General Outlines of, 86. . 

COMPTROLLER. 

Certificate of apportionment of school moneys to be given to, 99, 140. 

Authorized in conjunction with superintendent, to withhold public 

money in certain cases, , 99' 

To credit common school fund with interest on payments into the 

Treasury,., 99. 

Duty of on return of non-resident taxes by county^ treasurer, 119. 

COJSrSOLIDATION OF DISTRICTS. 

Eflfectof on rights of property, 108,145,146. 

CORPORATIONS. 

Liability of to taxation for district purposes, 117, 118, 203, 206, 216. 

COSTS. 

Of suits brought by or against school officers, provisions respect- 
ing, 128, 129, 169. 

COUNTY CLERK. 

Duty of relative to certificate of apportionment of state tax, 92, 97, 139. 

Notice of apportionment to begiven to, 99. 

To file notice of apportionment by state supi and transmit a copy 
to county treasurer, 100. 

Annual .report of the state superintendent, when to be made and 
what to contain, ^ 127. 

Penalty for refusal or neglect to make such report, .. . . jk 127. 

To notify town clerk of neglect of town superintendent to trans- 
mit annual report, 128. 

Duty of in reference to the organization of teachers' institutes, 372. 

Duty of under act to provide for the purchase of Webster's diction- 
ary for the use of the several school districts, 373. 

COUNTY POOR HOUSE. 

Children supported in, not to be included in annual report of trus- 
tees, 122, 243. 

COUNTY SUPERINTENDENT OF COMMON SCHOOLS. 

Efforts for establishment of office of, 44, 45, 47. 

Appointment of provi^d for,... 50. 

Administration of, 52,53. 

Office of abolished, , 65. 

Recommendations for its restoration, 68, 71, 76,77, 79. 

COUNTY TREASURER. 

Avails of state tax to be paid over to, 92,97. 

Dividends of common school fund when to be paid to, lOO. 

Duty of in application for, receipt and disbursement of the same, 100. 

To give notice to town superintendent or commissioners, 1 00. 

Moneys when to be returned to by town superintendent 104. 

To give notice of loss of school money occasioned by neglect of 
town snpt....; ; : 106. 
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Duty of on return by trustees of unpaid taxes on nonresidents, 118. 

Cannot deduct commission from public moneys paid over to them, 140. 

Commission of, how payable, 140. 

Duty of on return of taxes on leasehold property, 207. 

Duty of, in relation to expenses of teachers' institutes, 372, 

COURSE OF INSTRUCTION. 

Town superintendent to advise and consult "v^ith trustees in reference 

to, Ac, 108, 162 to 164. 

D. 

DECLARATION. 

To be mabe by persons challenged at school district meeting, no. 

Effect of, and penalty for false declaration, 110. 

DEED. 

Of Schoolhouse and site, when to be executed by trustees, and 

effect of, .' 113, 

DEFICIENCIES. 

In tax list or rate bills, how to be supplied, 116, 183 

DELHI, village of. 

Act relative to schools in, 297. 

Deputy superintendent of common schools. 

How appointed, power and duties of, 9g, 

DISCIPLINE AND CONDUCT OF SCHOOL. 

Town superintendent to consult with trustees in reference to, 108, 162. 

DISSOLUTION OF DISTRICTS. 

Duty of town superintendents and trustees in case of, 108, 109. 

Effect of, in joint districts,. j 148. 

DISTRICT CLERK. 

Trustees of school districts ineligible to the office of, • 102, 

When and how to be chosen, : 111. 

To give notice of special annual and adjourned district meeting, il4, 258, 259. 
When to notify special meeting for the election of district 

officers, Ill, 112,258. 

Powers and duties of, 114, 115, 191,192,268. 

Vacancy in office of, how to be filled, 114. 

Penalty for refusing to serve or neglect of official duties, 114, 

Resignation of, how and to whom to be made, and notice of, II4, 

To preserve district records, books and papers and deliver to suc- 

V cessor in office, 115, 

To file certificate of exemption by trustees of indigent persons,... 116. 

To file and record annual account of trustees of money repeived 

and expended, 124. 

Penalties and forfeitures for wilful neglect of official duty by ; and 

how collected...... 115,128,169,248,260 

Removable from office by state superintendent, 181, 166, 248* 
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Provision for costs and expenses of suits brought by and 

against, 128, 129, 169. 

Duty of, in entering and recording proceedings of district meeting 

and forms for use of, 114, 191, 192,258,259. 

Forms of minutes of district meeting for use of, 192. 

Forms of notices by, for annual, special and adjourned district 

meetings, '. 258, 259. 

To forward to town clerk names of district officers, 259. 

Duties of, in reference to District School Journal, 259,260. 

DISTRICT COLLECTOR. 

When and how to be chosen, HI. 

Vacancy in office of, how; to be filled, 114. 

Penalty for refusal to serve, or neglect of official duty, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

Trustees of district not eligible to office of, 263. 

Powers and duties of, in execution of warrants for collection of 

rate bills, ;. 93, 116,218, 219, 228, 262, 263, 264. 

Duty of, in the collection of taxes against non-resident, unoccupied 

and unimproved lands, 118, 20*7. 

Duty of in the collection of district taxes, percentage o^ and mode 

of procedure, 119, 120, 218, 219,260, 261,262,263,264. 

Forfeiture of, for neglect of duty and how to be recovered and ap- 
plied, , : 120. 

Jurisdiction of, in the execution of warrants for collection of dis- 
trict taxes, 120, 218, 260, 262, 263, 264. 

Bond to be required of, 257,260. 

.Bail or sureties off liable for moneys received or collected by, 120. 
Penalties and forfeitures for wilful neglect of official duty by, and 

how collected, 128, 169, 248. 

Removable from office by state superintendent for embezzlement 

or wilful neglect of official duty, 131, 166. 248. 

Provision for costs and expenses of suits brought by and against, 128, 129, 169. 

Liability of, in the execution of process, 151, 262. 

• Eligibility of teacher to office of, 262. 

DISTRICT LIBRARIAN. 

When and how to be chosen, Ill, 264. 

Vacancy in office of, how to be filled, 114,264. 

Penalty for refusal to serve, or neglect of o fficial duty, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

To be subject to the direction of trustees and removable by 

them, 125, 126, 264. 

Powers and duties of, in reference to district library, 241, 264, to 210. 

DISTRICT LIBRARIES. 

History of establishment and organization of, 27,31, 32, 37, 39, 42. 

Tax for purchase of, authorized, 125, 182, 183, 190. 

Appropriation for, 126, 139.378* 
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Trustees of district to be trustees of, 125. 

Powers, duties and liabilities of trustees and librarian 

of, ,f 125,126, 238 to 242, 264 to 270. 

General principles applicable to the selection of books for, 234 to 240. 
General regulations respecting preservation of, to be made by state 

supt, .' .*.: 126,264. 

Powers and duties of trustees of in the imposition and collection of 

fines, 126, 240, 241, 242, 264. 

When libraries of two or more districts may be united, 126, 183, 266. 

When library may be selected by state superintendent, 126,183. 

Liability of trustees for neglect of, and loss of books from, 125, 126.. 

Catalogue of, and number of books when and how to be made and 

furnished by trustees, 151, 154, 199, 200, 240, 265. 

Regulations of state superintendent for preservation and use of 

books in <fec., 240 to 242, 267 to 270. 

When authorized to be placed in charge of tesucher, 273. 

DISTRICT MEETINGS.— See Annual Meeting, Inhabitants of 

school districts Special Meeting. 
Notice of, when and how to be given, on the formation of dis- 
trict, .•.. 109, 110, 144. 

Duty of inhabitants to attend, 110. 

Qualifications of voters in, , 110, 193. 

Challenges how and by whom to be made ; declaration and effect 
ofi and penalty for false declaration, and for voting at, without 

being qualified, 110, 194. 

Powers and duties of inhabitants entitled to vote in, 109, 111, 115, 178, to 195. 

Alteration, modification or repeal of proceedings of, Ill, 194. 

Notice of, to state the purposes for which called, Ill, 200, 258. 

Annual meetings, when and where to be held, and time and place 

of, when to be fixed, Ill, 112, 178, 179, 258. 

Special meetings for election of district officers, when and by whom 

to be caUed, Ill, 112, 178, 201. 

Proceedings of, not to be invalidated by want of notice <fec, 112, 179, 258. 

Proceedings of, to be recorded by district clerk, 114, 258. 

Notice of time and place of, to be given by district clerk, 115, 200, 258. 

When notice of, to be given by trustees, 115. 

Appeals to state superintendent from proceedmgs of, <fec, 124, 275 to 278. 

Mode of proceeding in, 190 to 193. 

Mode and form of keeping minutes and record of proceedings of, 191, 192. 

Form of notice for annual and adjourned, 259. 

DISTRICT SCHOOL JOURNAL. 

To be forwarded by mail to the clerk of each district, 269, 870. 

Duty of district clerk in reference to. 259,260,870. 

DISTURB ^UJ^CES IN SCHOOL DISTRICT. 

Penalties for, how collected and applied, 180,256,267. 
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E. 

EMBEZZLEMENT. 

Of public money bj town superintendents or other school officers 

penalty for 181. 

ENUMERATION OF CHILDREN. 

How to be made in annual reports of trustees, 122, 123, 243, 244. 

EQUALIZATION OF TAXES. 

Proceedings for, in the case of joint districts, 118. 

ERRORS AND OMISSIONS. 

Equitable power of state superintendent in case of, 103, 198. 

In tax list and rate bills, when and how to be corrected, 121, 202. 

In reporting names of district officers to town clerks, not to inval- 
idate election, 259*. 

EXECUTORS AND ADMINISTRATORS. 

Liability of, to taxation for school district purposes, 214, 215. 

EXEMPTIONS. 

Of indigent persons from payment of teachers wages, wholly or 

in part, 93, 116, 224 to 230. 

How certified and collected by trustees, 93, 116, 224, to 230. 

Of property from levy and sale on warrants for collection of rate 
bills, 93, llT, 228. 

Of inhabitants in certain cases, from tax for building school houses, 119, 215. 

F. 

FENCE. 

Tax may be voted for by inhabitants of district, ••• 190. 

FLUSHING. 

Act to establish free schools in town of, 298. 

FORFEITURES.— See Penalties and Forfeitures. 

To be sued for, recovered and applied by town superintendent, 102 . 

To be sued for recovered and applied by trustees of district, 120. 

FORMATION OF SCHOOL DISTRICTS.— See School Districts, 
Town Superintendents. 

General principles applicable to, 148. 

Form of resolution for, 171. 

FORMS PRESCRIBED BY SUPERINTENDENT. 

Of bond to be given by town superiptendent to supervisor, lYO. 

Of resolution for formation of new district, 171* 

Of notice to trustees not giving their consent to alteration of dis- 
trict, ". 172. 

Of notice of the first meeting of a district for organization, 1*72. 

Of resolution for the alteration of a district, 173 

Of proceedings in the formatipn or alteration of a joint district 174» 

Of certificates of qualification to 'teachers by town superintendent, 174. 

Of instrument annulling teachers certificate, ^ 174. 



Of aDnuAl report of town superintendeQi, ,<• 114. 

Of^fsceolntion for raising a tax for erection of achool hou4e9» t....« ld7> 

Of Uflt of ayes and noes for taking votes in school districts, ......... 191., 

Of.i)Eunutes to be kept bj district clerk of proceediDgs of district 
meeting, 192. 

Of minutes to be kept by district clerk of proceedings of district 
meeting in reference to change of site of school house in unal- 
tered district, 192. 

Of^district tax list and warranty : 21*7, 218. 

Of ^ assessment for teachers wages, certificate of exemption, rate bill, 
and warrant, , 226, 22t. 

Of annual reports of trustees of school districts, 244. 

Of 'aCnnual report of trustees of joint districts, ,..^.... 246. 

OfTKmd to be given by district coUiector, .,....'....... 257. 

Of liotices for annual, adjourned and Special district meetings,. 258, 259. 

FBBE SCHOOLS. 

l^tory of the establisluneBt and organization of, ^2, 63, 67, 68, 69, 71 to 85. 

Aci for establishment of, throughout the state, 92. 

In the village of Bushwick act for the establishment of, 291. 

In the .village of Oohoes, ^ 293. 

In the town of Flushing, 298. 

In'the townof Lansingburgh,...- .-...: * 304, 

In the town of Newtown, ; 816, 311, 

In.the village of Poughkeepsie, 330. 

In the city of Troy, .....;.... 351, 356, 357. 

FUJEL. 

Taxes, for, authorized to be levied, ,.,: ni. 

Trupjtees to furnish, from funds collected therefor, from the district, 115. 

When trustees to provide and levy a district tax therefor,......./.... 120, 216. 

Cannot be provided but by voluntary arrangement m any other 
i^ode t|iai^ that prescribed by law, ; 190,216. 

GENERAL DEPUTY SUPERINTENDENT. 

To 1)6 appointed by the state superintendent ; powers and duties of, 96. 

GLENS FALLS. 

Act to unite the libraiies of the several districts in the village of, 300. 

GLOBES. 

Taxes authorized to be levied for purchase of, Ill, 180. 

When library money may be applied to purchase of,.: 125, 151, 182, 

GOSPEL AND SCHOOL LOTS.— See Trustees of gospel and school lots. 

Provisions respecting, 132, 133. 134, 141, 142, 151, 198. 

Powers and duties of trustees of, , 133,134, 

Application by trustees of funds aiising from 198. 

GUARDIANS. 

Liability of to taxation for school district purposes, 214, 215. 

25 
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H. 

HOLIDAYS. ' -^ 

Onirluit, Bohool mftj be di0mi0B«d, ^,^* ? 

HUDSON CITT. '• ^'^ 

Act in relatioD to common schools in, SOI. 
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INDIAN CHILDREN. 

Trustees not to include in annual report, IS3« ) 

Act to provide for the education of, in State nonnal school, 3*7 1« ; 

INDIAN SCHOOLS. 

Act to provide for the education of the childreii of the Onondaga 
and St. Regis tribes of Indians, ^ .., 86Y, 

Do. for Indian children on the Allegany and Cattara^igos reservationa, 868. ; 

Do. for children of the Shinecock tribe in Southampton, Suffolk Co^, 869.. > 

Do. for the children of the Tuscarora Indians in Niagara Countj, 869^ 

Do. for the children of the Tonawanda Indians ib the county of 

Genessee, ,,,.. ,.., 869. \ 

INDIGENT PERSONS. 

To be exempted by trustees from payment of teachers wages, whol- 
ly or in part ; and exemptions how to be certified and collect- i 
ed, 98, 116, 224 to 280. 5 

INHABITANTS OF SCHOOL DISTRICTS. 

Powers and duties of,.... 109, 116, 178 to 196. 

When and how to notify legal voters of time and place of first 
meeting in the district, 109, 144, 146. 

When authorized to give notice of annual meeting, 112, 201.* 

Penalty for refusal of,.... ^ ,. ......;. '. 110. > ^ 

To attend district meetings when duly notified,. . . . .V ^ 1 1<X ' 

QuaUfication of voters,, proceedings on challenge; penalty for false 
declaration and for voting without being qualified, 110, 193, 194. 

Proceedings of on change of site of imaltered district, 113, 184, 186, 186. 

When authorised to direct sale of school house aod site, 113, 181, 186. 

Authorized to provide for deficiencies in tax list <fec, 116, 18^.: . 

When exempt from tax for building school house, 119. 

May vote a tax for purchase of district library, 125, 182, 188, 

Reconsideration of proceedings of, when authorized, 111,194. . 

Authorized to direct division of teachers money into portions, 115, 183, 190." 

Power of in joint districts to decide on proposed alteration in cer- 
tamcases, 108, 147,183,184. 

Powers conferred upon, to be strictly pursued, 184: 

Powers and duties of, in the designation of sites for school houses, 186, 188, 189. 

Do. do. in building, hiring, purchasing and reparing school 

house and providing furniture, fuel and appendages, 186, 187, 188, 189, 190. 

Do. do. in disposition of the district property, 190, 
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But not for eontingeij^^^^ W!^affl»fif.pFWaft^"J5«^^?^i«P^Xr ;;, ' :-n;iA 

Mode of prc^e^j^gg ^jj; rip ^isfMiii .jj:^^^^...^,.^.^^^^^ 

U(^^ aiid ^ of keeping ini^^ui^?^ ^^cprd^^of pK0<re^^gfi;o^,f91. J^. 

IN^PEp^QW A^p:p^Ijr?W;§M,0^jSO^^^^^ \ • , .., ., // 

PoiWffl- an^ liuties of ^^rijjij^ijfni^tend^^^ts'conc^rn^ lQf„108,^}^4 to IC^.y^ 

Wh^a and how tax for building, <&a, scAwol^boiiee may b^^rai^ed by, • H^.- 

•■-'■.. ..:■-,;-.••:./••' I 

J.;-' ■' • .■•',' • » 






JOINT LIBRARIES. 

"Wiien and how to be jiinrdiii^ed by two or more adjoining idistricts,! 5^6/188.' 

Joint librarian to be appointed, . 1.26. 

Provieibii for division of bookd, to., in,.:. .....!..».. -v"...... v- ••••:•• 127.' 

JOINT SCHOOL DISTRICTS. >^ i '' ^ • : ' ?- '^^ 1 

Oe'rtificates df qilkiificatidiEi' t<i te&ehers in, 1[)y w^om to be granted 

and annulled, , 107, 165. 

Formation and alteration of, how and by^ whom to be made, 108, 1,46, 147, 148. 

Majority of officers of each town to concur in, 146,147.7^ 

TV^n i^i4 ^'^^ special meeting to b^^ c^(B^ Jl?y tow^ ^ippt< tp decide ,. _ ^ 

on, proposed, alteration in, and effect of decision of such meet- ' ,; 

ing,. . ......' ..: 108, 147, 188, 184.-^^ 

Certificate of town supt on tax e^cceeding $400 for building, hiring , 

or purchasmg school house, .,..,. .^.^ 112. J81^, 

When and how valuation of taxable property in, may be equalized^ 11^, 170.r., 
Annual report of trustees' of , when to be made and what to con- 
tain, Y* 123. 

Form of resolution for formation or alteration of, 1 74. 

Duty and power of trustees in assessing taxes in, - ' 212.' 

Form of annual report' of • -trustees ef, . ......'. ..'..!....'.... ...;!....;.... 24C.''^ 

JUSTICES OF THE PEACE. - : 

To fin vacancies in office of town superiiiteBdent;;........ .\ 101, 141, 142/* 
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LANSINGBURan. 

Act to provide fo» a free Echool in town of, 304. 

LEASEHOLD ESTATES. 

Liability of to taxation for school district purposes, 207. 

LEWISTON SCHOOL FUND. 

Provisions respectihg,. ; 135 X57. 

LIBRARIAN. — See (fistrict Librarian. 
LIBRARY MONEY. 

How to be apportioned and paid over by town superinten- 
dent^-.. 103,160,161,200. 
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■ I- ■ 

When to be expended by trUfiteeB...... .....'. lOS, 161, 188." • 

^Appropriation for, and horw tb be applied and expend- 
ed, 126; 18d, 140, 160,161. 

When to be applied to purchase of maps, globes, black boards or 

other sdentafie apparatus for use of the school,.; 126, 161, 182. 

When authorized to be applied to payment of teachers wages, 126, 161, 182. 

When authorized to be applied to purchase of joint library, 126, 183. 

How to be distributed when withheld from any district, 12T, l62. 

Duty of town superintendent when withheld, 162. 

In what ^ases to b% withheld from districts, 164. 

Act relative to distribution of, .' 372. 

LOCAL LAWS AND PROVISIONS. 

Not to be affected by general laws, except in certain cases, 93, 132. 

tOCKPOiRT. ^ 

Act in relation to common schools in, , 306,312... 

LODI UNION SCHOOL DISTRICT. ' _ ., 

Prevision in reference to rate bills for paymenftof teachers wages in, 31 0. . 

M.- 

MAPS. .•_.... ■ • . -^ 

Taxes authorized to be levied for thfe purchase of, ,. Ill, 180. 

When library money may be appropriated to purchase of, 126, 161, 183. 

MEDINA. • . 

Act in relation' to common schools in the village of,.!....... 813. 

MINIST^ER OF THE GOSPEL. 

Exemption of from taxation for school district purposes, ', 216.. 

N. 

KEWTOWN. 

Act to establish a free school in district No. 8 in the towaof....... 816, 318. -, 

NEW TOWNS. 

Apportionment of school moneys how to 'be made to, 98, 99, 140. 1 

NEW -YORK CITY. 

Act to amend, consolidate and reduce to one act, the various acts 

relative to common schools in, 319. 

NON-RESIDENTS. 

Terms on which children of, may be admitted into the 

schools, 92,128, 138,231,232, 

Liability of, to taxation for district purposes, ^. 117, 203, 205, 212. 

Statement and description of real estate of, when unoccupied and 

unimproved to be made by trustees, 117,118,203,207 10 209,212. 
Collector to be credited amount of taxes so returned, by trustees, 118, 207. 
Trustees to transmit account and certificate to county treasurer, 118, 207. 
County treasurer to pay amount so returned, and lay account <Src., 

before board of supervisors, 118, 207. 
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.1. if ayment authorised tob^ miule to county treasurer, ..US^SQ^^.tOSr 

.:> il^iy of board ef 8iq)enrisara ia the coUectioiir of euoh amount, 119, ^0*71 208. 

Taxable lor land ooenpled by agent, but not if occupied by tenant, 212. 
Jifli^ir.ttufl.ownadby, liable to taxation, 212. 

Trustees aothonaed to pv^aeeute, iaE amoont doe on tax list or rate 

-i •: Wis,., ;...*.... ^....„^... 121, 249. 

.iirORMAL. SCHOOL. * . ; l .. 

. i JCstory of the establishment and. orgaai^tion 

. ri: of; 28,24> 25, 2a^ 28, 8^ 83, 87, 88^ ^,40, 6^1,^ to 66, 60, 64, 65^ 6*7^ 69. 

.i\lA.ct for the establtdunentoi;..4.^«...<. •.^..^a.^v^A*..*........'. '^870. 

Act to proyide for the education of Indian 6hildreb in,.:;. .........%«... .= 371. 

.:.j»OTiOE, . . .;•....:. .| 

Of the formation or alteration of districts, when and by whom to be 

/-I i given, *........ j »..,*.... ..108, 148^ 144. 

Of the time and place for the first district meeting and by whotai - - 

AlI: to be given,. ..,.; J........v.../W9, 110, 144^146. 

Of district meetings to state the purpose thdreof....... ...... Ill, 179, 20(^,^8. 

. ' OC laiDbual 'meeting, and meeting adjourned for more Uian one 

month, how and by whom to be given, 258. ^ 

Of special meeting for election of district officers, when and l)y ^ 

' u^ whom to be given, « .U....111, 112,201,258 

Want of, not to vitiate proceedings of annual or special meetings, 

Ac.,.. 112, 179, 258. 

Of resignation of district officers to^ be given by town supi, to 

clerk or trustees, * 114. 

Of time and place of special, annual and '^oic^ned district meet- 
T.»Iiftg9 to be given; by ciert;... .......;;..;.....:...... ....-..:.'.'..... life, 200; Si58. 

.<MCff clium to redudtlon in the VBluation of tidcable pfopehrty, to truS- ' ' ' 

tees, i-..i.:..'..^:..^.:.;;. ....;: .:....;..:.;... . . . ' - 119. 

•'^Sy trustees, on valuation of taxaUe property, on claim for re- 

'^ • duction or otherwise, ^ .' lid; 210 to ^2. 

• FV>rm of, to trustees withholcfing consent for fotihiition or alteration 

of district, ...; i.,.:. '. ..;. '1^2. 

• • '• ; ';■ O. ■ 

OATHS. _^ 

?^wn superintendents authorized to administer, without fees, 106. 

; T^wn superintendents not required to. take, ^ .-..;.. 170. 

OFFICERS OF SCHOOL DISTRICTS.-«ee District Clerk, Dis- . 

, trict Collector, District Librarian, Trustees of School Districts. 

Money in hands of, in annulled- district, to be recovered and appor- 
7' itioned by town superintendent, ...^ -, 109, 146. 

When and how to be elected, and term of xiffieer*... ....... ....... Ill, 112,* 180. 

.. 8|>ecial maeting, when to be. called for election oi^...;^;.....,. Ill, 11:2, 178. 

:.:Yjfi9msi9ti(maxmgt how tobeJfiUjed^ f...4..^i.;........i...«;U...^ ' 114. 



'S^agballlMia'cithiaiw and to> wbimi Ibo h% 'Oude and noliec^v^.u;;!. .' ^14. 
- {B!royiai<tfi'' for c*9ta • ,Mid • ^a^enses in ^^mU i bcjoq^tf b^ ttkd ' .'•'>' i 

• " ftg^AlIIBty •••«•«••-•«««...•«•«•«•■•»■•.•••«• ^•••w.>»«M.-««*w«««»*...*U 1B0^'«2V|''*vV/'BD4:* 

Maj be T0aMfT9ibf^4Ute^&p0naiai/imAi^ 
: ' lie Inonej or wilful neglect of oflicial . datj, 181, IM^ 248. 

Oopids of School Laws, forms and instractionB to be trto^aiitiiedio^ '■' 1%1. 

Should be separately chosen b^'baiiloi,^ w.^. ...«.; ;.i. '. -'391. 

• Qeneral f^iinoiplea d la;w!in,c^0!ttide bo suita hrou^t againat,.. 250 to 255. 
' .Vames of to be reported by district elerk ta town olerk, »....,..^ .. . 159. 

X)NONDAGA TRIBB= OB INDIANS. 

Act to provide for the education of the children of, ' • • 957. 

ORPHAN AftYlaUifS. : . 

iChild^en ttpported at, not to be included in returns of truateea,. .....;: 122. 

OSWEGO.; /•••'.■... .;.:j....: v.. ! V *. i..^ 

f rotiaionsiin veUtion to schools in the dty of,.. *.... ,. • < r 829. 

OVER3?EBSiOF THE.POOR. 

'Provisions relative to moneys in ^he hands oi, ^ IM, 135^ 141, 1 151. 

OWEGO. 

Provision (inivefevende to rate-bills for tiMichem' wages in distriet 
No, 1, ID village of,. sm 

. • - ■ . ;•• 

p 

I ! 

PENALTIES AJP) PQRF:81;TVRE^ . . *::, 

. ^utj of. thjB town superintendent in the cpllecti^on and appUeatioa q( 1Q^ 1 67. 
For neglect bjy tow;n supjeriixtendei^t, in maMng annua](:r^>ort, ...., ^ .. \6l^, 156. 
F^r refusal of taxable inhabitants to serve notices fbr first meeting: 

.! ... . ... ...... ^ , • ' 

.. Foi:,wiKu% pakin^ false declaration of right to vote, q|i cMl^ngc^ 110. 

For voting without the rei^V^sit^ ^ual^GA^ 1|0. 

For refusal to serve, or neglect of official duties by officers of . 

school districts, 114, 

For neglect or refusal of district cler^ to preserve records, books 
and papers^and to deliver the same to his successor, 115. 

For neglect of duty of district collector, in the collection of taxes, 'Ho. 

. > To be sued for, recovered and applied by inistees of dibtnet^,.. . . ;; Hc 

For false report by trustees of distHetb to town aupeii^tendents, 129; 'Slid. 

For refu!^ <)r neglect of trustees antiikatly 1k>- acbount and pay ' 

overbalance in ^heii* hands,...- l'....^ ,...»...;>............ 124; 249. 

For refusal pc n^giedt of eounty elieik to inkkb annual repiolf^' W ^ 

.' ' Estate superintendent,....., •.<;.i'.%v.,. .*.... ..;..•/,'. -127. 

. 'FDr'.\rilfiilineglect.of official»«Httyt^y town>8D{ieiiQtdid«bt4 wt dft- ■•-'^^ 
.8 V 1 c,«t^iof l&iBhool diatrict^o. imu: ...... :;4 J. . ,.^iU-^ .^il.vw. l . A a, .vj : 'd^ Id9^1<i8. 

. ^^r wilful disturbance,, interruption,, or diiqiiteti>f'}diBliiQ$.'iefaoi»k^i Ml^'4l56. 
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•%ANr ROAD oorpobatiok: „ 

, Liabiiji^ jof ,to taxati(m for school difltrict purposes, and yaluatioa , ^. 

'of piropertj, how to bdiucertamedv...*... '. f„* 206/267. 

POOR HQUSE.-^See Gountj Poor House. 

' Jibt to establish friee sdiobls in the Villag^ 6C. • r v • • » •••• • -^-i * • * * ^^^* 

PROPERTY OF SCHOOL DISTRIOf ^.— See Scho^ koute^ 
' 'Site of Behool R<kui€f'I)iHhct Library, 

Disposition of, on consolidation of two or more districts^...... l69, 14^,.!,^. 

,9ale and application of, on annulment of dist^ct'by town supi l09« .][4l^. lift. 

Blank Books to be procured hj trustees for keeping account pf, Ac^ 120, X99. 

PUBLIC MONEY.— See School Money. 
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•.<iirALIFICATION OF TEACHERS. 

State Certificates of, from superintendent, 96. 

How ascertained and certified by town superintendents 107, 154 to 160. 

QUALIFICATION OF VOTERS. 

In school district meetings, 110,193. 

R. . ; . . ; 

RAIL ROAD COMPANIES. 

..Xiabilityof to taxation for school district purp08es,..<..««w.,,.M..«. 206. 

RATE BILLS. 

!|Vustees of dissplvad districts to matce out for discharge of legal 
,i' ..lialnlitieSf..; m « •^^•'••••.••/^^••••••^•r* 1<>9' 

To be made out by trustees for teachers' wages; what tp eoi^-;.;!):| 

,\: tain,,., , ......^ ....,...,. i.,fv... .93,, 116, 224. to, 2^. 

..To be dehTcred tp.^d.fkzecuted by theoolleetor,., ^•.•.•Mf*» 116, dl8. 

Powers and duties of collector in execution of warranls for col- : .'Lj 
. . lection of,....,. .••,..... , ..^ ,... 93, *1^2i8. 

Deficiencies in amount collected by, how to be raised, j<./i^, .,.«....,. w : 116. 
•.Property exempt from levy and sale on warrants i<x collection d, 98|.U7. 

Warrants for, cbllectiuat: of, how to be: issued ; efifoct of and when > ;, 

I' and how renewable, , ,,... 121> 218| 219. 

.iTrustteto authorized to proeecuie Don-residents for ncbrpayment of^ 12l^:24l9. 

Errors in, hotr. to be coirected,^ ^ ».....„ 1$(1^202. 

.'Form of assessment, rs^te-bill and warrant,* i^^i^.t 226, 227. 

Special proyision in reference to in X^odi.and.Owego,.,, *,.•*> ?^^* 

.; I :dQ . do .. ,,dD do , WilliamsYille,....^ 366. 

JRECONSIPERATIQNOF yOTEa 

.* i|t n^n autnofized m general,.. •••«...•.«•«.,*•••;«. •M.a.aY******.****.**** 111^.'194. 

On leyying tax for building school house by instilments,. ....,v**r- . 113. 

REDUPXION. .■!;'....• 

In the valuation of taxable property from last assessment roll of 
town, how claimed and when to be allowed, 119| 209,210. 
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KELIGIOUS EXERCISES IN SOftOOLS. 

* Directions respectiDg, ,, ^IS, 

RENEWAL OF WARRANTS. 

.When and how to be made :„.. 121, 168,219. 

RENTS RESERVED. 

On leases in fee, for life or years, liabilitj of to taxation fi>r 

district purposes^ « « ' 207. 

REPAIRS TO SCHOOL HOUSR 

Powers and duties of trustees in reference to,.* 115, 116, 220. 

RESIDENCE. 

THiat constitutes, for tlie purpose of enumeration bj trustees of 

(fistricts, 244. 

RteSIONATlONS. 

■ " J 1 ■ 

Of officers of school districts, how and to wliom to be made and 

notice of, 114. 

ROCHESTER. 

Acts relative to schools in the city of, >........ 982. - 

S. ■.••.: ' 

SALEM. . ^ 

Act relative to schools in the village of , 337. 

SAW MILL. 

Liability of to taxation, 212. 

SCHENECTADY. 

Provisions relative to schools in the city of,... ..i.....i 343 to 345. 

SCHOOLS. 

Penalties for wilful disturbance, interruption or disquiet' Of,. .;..... 130; 266. 

For colored diiMren, provisions for, 180, 131, 153, '280, 255. 

SCHOOL APPARATUS. •' 

Tales authorized to be levied for purehase of, ..».. Ill, 180,181. 

When Library money may be applied to purchase of,. .......... . 125, 151, 1 82. 

SCHOOL CELEBRATIONS. - f 

Cireular of Superintendent Yates respecting,... > 22,23. 

SCHOOL DISTRICTS. 

Apportionment of pul^e money and state tax,.to,i :.;.. « 92,97,98* 

Duty of the town superintendent in the fi^matiiott and" alter- 

■' *tionot. ......»..« 102, 142, 148,144. 

JOonsent of trustees when and how to be given, and notice to, 108, 143, 144. 
-Itt: whiit cases money to be apportioned to, where the annual re- 

' port is not in. conformity tolaw; ...i 103, 104,153. 

Supervisor and town clerk, in what cases to be "associated With! ■'.'' 

town superintendent in the formation or alteration of,... 108,143. 

Formation and alteration of in joint districts, by* Wh(nn to be oiadei 108. 

'^ect of consolidation of, on rights of property,'.....'...........'.- 108, 145, 146. 

HAe of property of, on ammlnient of, and application of p^oiseed^ 

by town superintendent 10^, 145, 14b* 

.. i\ ■: ;.;•■.;♦'- ,.■■.'■.'• ■■ ' ' _.- • ■ ' ■ •■ In,,;! " ■ ' . = >..••;#. ■ ...: :[ 



• « 



ao3 

Dutf of town superiatendent on the formatioa of, 109, 144. 

l^otioe of formatioii of, and of time and place pf first meeting, how 

.and by whom to be given,,.. ..^ ..„.. 109, 110,144. 

Qualifications of voters in, 110, MS. 

! . . 

Appeals to state superintendent from proceedings in the Ibrmatioii , 

or alteration o^....k ^ 124,2^5 to 218. ^ 

Penalties and forfeitures for disturbing, interrupting or disquieting 
any district school or assemblage, 180. 

General principles applicable to formation and alteration of........ 148. ~ 

Must be composed of contiguous territory,.. ....« . 148. 

Formed by state superintendent on appeal, 169. 

Form of resolution for fonnation and alteration of; 171, HS, 174. 

.Actsot under acl of 1849, legalized, '. *. ,. St4. 

' SbHOOL FXTHD.— See School Moneys. 

Capital and: iapportionmeht of,.... 188, 189,140. 

SCHOOL HOUSES.— See Sites f6r School Houses. 

Not to be erected on the division-lines of towns,.... 107,108. 

Sites for, when and hpw to be designated, Ill, 180, 181, 186. 

Taxes for building, hiring or purchasing, Ac., authorized to be 

levied,:....., ,... '. Ill, 180, 181, 186, 187. 

Taxes for <&c., not to exceed $400 except on certificate of town 

'superintendent,..; ,...^„„...\ 112,168,169, 181,137. 

ITThen and how amount for building^., may be raised by instalm^t, 112, 1.81. 

When such vote may be re-considered, 118,181. 

Site of in . unaltered districts when anid how to be shang- 

ed,..! '.'........ 118, 168, 169, 184, 185, 136, 188. 

Sale of, when, by whom, and on trhat terms to be made, and invest- 
ment of proceeds,...,.... 118,114,181,186, 186,221. 

Trustees to purchase or lease sites for, and to build,'hire or purchase 
keep in repair and furnish with necessary fuel and appen- 
dages, .; : 116, 219, 220, 221. 

IVustees to have custody and safe keeping o^ 116, 220. 

Regulations respectiug use of, when not required for.dis. purposes, 220, 221. 

Trustees authbriaed to expend ten dollars per annum in repairs on, 

and to levy the same on district H^* 

■ Taix for building, Ac., paid by tenants, to be charged to owners, 1 17. 

When inhabitant^ to be exempt from tax for building, 119, ti'JS. 

Elamination of by town superintendents, '. 161, 168,164. 

Form of resolution for tax for erection of, 187. 

Tax for building may be raised, but cannot be expended until title 

to site has been procured, 188, 189. 

Collection of tax for building not to be suspended by vote of dist, 188. 

Sites for must be iSxed by vote of inhabitants, * 188. 

Proceeding in case of failure of title of site to,' 188. 

Effect <jf vote authorizing trustees to riepair.&c.,,..., , 189. 

liay be' kept in repair, when built by subscription, .•:•••• ^^^' 

.1-1 ' .... •••.....'. 
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Partnerships in ersetioii of, proliibited,. ...... !..^i :'.'......!. :.:..... 1^9, 190. 

■ ^ Additioiuil rooms, not to be provided in, for seleet sc&bols,. . . . . V 1^9. 

■ l!Stf es for repairs of ought not to be TOted, "vdiere dlstrnt' hM no 

title to site, Ac., I.......::...; :..::,.i:.:..,.:,,:.:.l:.,..: ' f89. 

'Ownership of, when erected without permission of oWn4r of soil, , 189. 
Tax may be yoted for eiiUrgement of, withont certificaid of town 
superintendent, .'. ... 190. 

• l^es for wood-house, fence and bell may be roted for, i 109. 

SCHOOL LISTS,— See Teachers* lists. . . 

IBCHOOL MONEYS. 

How to be apportibned by state toperaienjeni^........ 9!^^ 1^,98. 189^^ 

• How to be appropriated, .:.....t....,...;......./.....^.'.,.!..,. 98^98, 197. 

Appor^onment of in the diyision of towns and the erection of new 

• town, , .:.. „,...;.,...,...•......;..., 98^99. 

Certificate of apportionment of to be made to tke Comptroller, and , . 

notice to county clerk, .......'............... 99. 

' Clerk of Board of superirisors to transmit cert^cates of amount rais- 
ed, 99. 

Appcnrtionment of by town superintendent, T^hen alid how to be 

made,... ...•;..-•• — • ..••.—*. 98, 102, 108, 149 to 164. 

When may be withheld by comptroller and state superiniendent, . 99. 

When and how to be dlstrilbuted among the seVeral ooucties,.. ..... lOO. 

Equitable power of state superintendent in durecbng apportion- 
ment of in certain cases, '.;...... 108, 152, 198. 

Do. of town Bup't on the alteration or division of districts sub- 

sequent to the annual report of trustees, ,.',,.... 108,104. 

' Do. do. do. on the fbrmaiion of a district prior to the date of such 

report...... :.....l...'.:......^.. 104,163. 

. When uncalled for, in one year , to be added to amount next to be ap- 

^ .portioned, 104, 168., 

When to be returned to county treasurer. , 104, 168. 

Hay be withheld on failure of town superintendent to make annual 
report, 105. 

Disposition of, on annulment of school districts,.,. ^........ 109^.146, 146. 

To. be divided into portions by trustees ; how to be assigned and 

, applied, „ 116, 188, 198, 199. 

Fi^eiture of district collector for loss of, by neglect of .duty,.^. 190. 

Trustees to prosecute for recovery of, apportioned to district,..^..,. ,1^1, 250. 

Account of receipt and expenditure of, to be annually rendered by 
trustees, ^ ^..,. ,.......,.,..,.., 129. 

Balance in hands of trustees to oe i>a|id over to successors in office, ' 1 i^. 

Appeals to the state superintendent, from refusal of town sup't to , . . ; 

, pay money to, ..,..,. ..m.... .j.. 124, 198, WJ. 

,Tq be apportioned to schools for colored children,...., ^ 181, 19^. 

Embezzlement of by the town superintendent or other school offi- 
cers, penalty for, r 181. 
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, Account of receipt and disbursement of by town sup'i, andpftj- . ^ 
ment of balance diie,-..' ......V...*vy ,•!•••• vlQ5j 109»l^t. 

When lost in consequence of 'wilful neglect of ^ny scbobi ofi&cers, 
how to be prosecuted for and recovered,.... 12S, 169.,m0» 

Application of raised by or belonging to a town, .1)^8. 

SENECA _ . . ; ,,.. . . • , . . ... i . :'.'; 

, jproviaion i;eli^ye to graiiuation of rates of tuition in the schools of 

district No. 1, in the town of, . M(. 

3EP ABATE NEIGHBORHOODS. 
^ ^Provisions for appjordonment of school money to, 99, 98, 10S,^(^|9. 

..Pfujfy of town^^u^rjntendent in setting o^ 4^>''v m*v»v , Jt$3. 

^ Inhabitants of to ;Choose one trustee I duty of,. , . \%Z. 

\ SBINEOOPB: INDIANS. ' T .V: 

. Actjlpf relief of, in the^ town, ^Southampton, Sulfolk Oo^.....w....v. 9f 9. 
VsriES FOR SCHOOL HOUSK . ., . . ..: G 

^ Whpnand how to be designated...., Ill, 18(V ii8i,,H$6. 

Taxes for,whenandhow to be levied....... , lU^ 180, )81. 

In unaltered districts, when and how to be change _ , . 

ed, ....,.,,......,.,,„,... vf"-..-- 118,168,169,184^ 185, 186,192. 

Sale o4 when, by whom, and on what terms to be made, and inyest* ; ^ 

. jmentof procee4^.....vv>r-r*i***>'r*rv**vT*:.*-,*** 11^« H^ ^^^> 1^^* 4^m^9^* 
Trustees to purchase or leas^ as d.esignated by district,:...... U5,.S^9. 

^ Tpizes for purchasing paid by tenantjs, <&c., to be charged to owners, 1 IT. 

Title to must be procured .before .expenditure of tax for building .,.• 

house, ...........*. ••••.•••.•.••.•••.••.•.••••. .-• V ^^* 

Must be fixed by TOte of; district........... ...v—r r )?^> 

On failure of title:. toy cectificate of. town sup'i not requisite to es- 
.tabUshment of new site; .". .188. 

Tax for may be sufficient to cover ej^nses of procuring title....... 18Q,1||9. 

iE^ect of incumbrance upon, leases, dc, of, and contracts for,.. ft. 188. 

Form of minute^ to. be kept by district clerk, on change of in unal- 
tered diatrici • 1^2. 

siPEOIALMEETINGSy--See District Meetings, 

When and how to be called by town superintendent, to decide OU; 
proposed alterations in joint school districts, and effect of decjs- , . .; , 

ion of. : 108,147. 

^n dissolved districts wheil to be called by trustees, to raise money ,^. 

; t5 discharge legalliabilities, »•..,.....*, ..,^...,..,., 109. 

When and how to be called for the election of district officers fmd ... .<• 
lor oilier purposes,. ..•..•.....■.....•.....<....»..... • ................. 'ai, .4^<u,.^io. 

Proceedings of not to be deemed illegal for want of notice, <&c., 112,. ITd, 2f8. 

For change.of site of unaltered district............ ...t^ .. : ^^8: 

Notice of time and place of to be given by district derk, ;i|(|^ .258. 

TobefjaUedby trustees.................. U5, 2p6,,JW9. 

.Notice of wh& to be given by trustees,,.,..... ..*„: .j.., ,... 115, 2^0. 

Form of notice for, by district clerk 259. 
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ST. REGIS INDIANS. 
^. Act to proYide for the education of the chfldreo ol^ ^67. 

• STATE CERTIFICATE OF QUALIFICATION. 

iState snperintendent authorized to grant, 96. 

' iSTATE NORMAL SCHOOL,— See Normal School 
SiTATETAX 

For support of common schools, how to be levied and collect- 
ed, V. 92,97, 189,140. 

kUITS. 

Bj town superintendent for collection of penalties and forfeitures, 102. 

' Da da for bahmces in the hands of predecessors in ofl^,.. Ib6. 

•^ th. do. for moneys in the hands of ^cers of dissolyed districts,... 109, 146. 

'By trustees for penidty for illegal TOting at district meetings, • 110, 260. 

Do. on security given on sale of district property 118, 114, 249. 

' !Do. for forfeitures and balances in hands of collector,.: 120,. 260. 

Da againstbailor sureties of collectors 120. 

"Do. a^fainst nonresidents for non-payment of tax list or rate-bill,... 121, 249. 
' Do. against town superintendents for recovery of moneys appor- 
tioned by to district, Il81, 260. 

- Do. for recovery of penalty against predecessors for refusal or ne- 
glect to account, 124,280. 

"Dk). for balances of money remaining in the hands of predecessors, 124, 250. 
'*'By town superintendents for penalty against tmsteee for neglect 

'or refusal to account, 124. 

By trustees against their predecessors for loss or injury to books in 

district library, 126. 

Do. forrecovery of fines for loss of or injury to such books,.... 126. 

By state superintendent, for penalty against county deirk; forrefu- 

•"' sal or neglect to report, 127. 

^Bt superior for penalties and forfeitures against town superin- 

tendenff and officers of districts, for wilful neglect of official duty, 1 28. 

Provision for costs and expenses of, by and against town supi and 

• 'officers of school districts, 128, 129, 169. 

By trustees for wilful disturbance, interruption or disquiet of district 

school, Ac., ISO. 

General principles of law respecting, by and against trustees of 
•^ 'districto, 249 to SSj. 

SUPERINTENDENT OF COMMON SCHOOL^. 
-' Aimual report of what to contain, 96. 

To appoint a general deputy, 

'Kay appoint visitors of conmion schools, 

'^o grant state certificated of qualification to teachers, 

''^pies of papers filed with and acts and decisf ons of, how authenti- 

"' cated, :... 9^7. 

Apportionment of school moneys by...... 92,97, 189, 140. 

^'XKity of m apportionment of state tax, 92, 97, 98,llr9 140. 
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To giVe certificate to comptroller and notice to eomity clerks, .^9-,^ 

Atitiiorised to withhold school monej on failnfe of board of supers 
visors to raise amount required by law, 9^.*' 

To prepare and transmit suitable forms and instructions for execu- 
tion of school law,... ^ 99. 

Apportionment by on diyision and erection of towns,. 98, 99. 

May withhold, in oonjunetion with comptroller, public money, in cer- 
tain cases, 99.' ' 

Equitable powers of in the apportionment of public mon- 
ey, 108,104, 162,198. 

To add moneys remaining on hand for one year, to the amount 
next to be apportioned, 104. 

To give notice of loss ef school money occasioned by neglect of 

town sup't 105. 

When authorized to call special meeting for election of district offi? 
cers,.. 112. 

Consent of to be given to the correction of errors in tax list or rate- 
bills, :. 121, 202. 

Appeals to from proceedings of inhabitants and officers of districts 
and others. 124, 274 to 278. 

Consent of necessary to application of library money to teachers' rf 

wages, 125. , 

To prescribe regulations respecting the preservation of district libra- 
ries, the use of books, <Sec., 126. 

Appeals to from -acts or decisions of trustees or inhabitants, con- 
cerning district libraries, 126, 276. 

Directions to be given in case of withholding library money from dis- 
tricts, 127. 

When authorized to select a library for districts, 127. 

To prosecute for penalty against county clerk for refusal or n^lect 
toreport, 127. 

May remove any school officer for embezzlement of public money or 
wilful neglect of official duty, 131. 

To cause to be printed school laws, forms and instructions, <fec.,... . 93, 181^ 

Power of town superintendents over districts formed by, on ap- 
peal *. 169. 

Regulations prescribed by for preservati^on and use of books in dis- 
trict libraries, 240, 267 to 270. 

Do. do. prosecution of appeals, 276 to 278. 

To subscribe to an educational periodical, Ac, 370^ 

Powers and duties of, in the supervision, management and govern- 
ment of the state normal school, 371. 

Duty in reference to the purchase of Webster's Dictionaiy for the 

use of school.^, 373. 

SUPERVISORS.— See Board of Supervisors. 

Town superintendent to execute a bond to, with sureties to be 

approved by ." 101, 141. 
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t<fm of Bond, ,... ,... no. 

Town' superinteodeDts ineli^ble ab,.., 10^ 14)^. 

To, prosecute for penaltj imposed on. town enpenntendent neglect- 
ing to make annual report, v 106. 

W)ien to be associated with town superintendent and town elerk 
in the formation or alteration of districts, and powers ^d com- 
pensation of, 108,142, 143,144. 

To( prosecute for penalty for wilful neglect of official duty by 

town supenntendents and efficers of school districts......... ISIS, 169« 

SYEACUSE. 

Act relating to public schooU ii^ the city of, S46. 

T. 

TAXES.' 

Inhabitants of dissolyed districts, when authorized to raise, 109. 

Por purchase or lease of sites, and for building, hiring or purchasing 

sdioolhouses, Ill, 180, 181, 188. 

For fuel and appendages, clerks' books, maps, globes, black boards, 

and apparatus, Ill, 180. 

For buiTding, hiring, or purchasing school house, not exceeding $400, 
except on certificate of town superintendent, 112, 168, 187. 

When and how to be raised by instalment, 112, 1^1. 

Re-consideration of. 118, 181. 

Assessment of in joint districts, when and how to be equalized US, 176. ' 

To be assessed by trustees, 115,201. 

For amount of exemptions from rate-bills for teachers* ' wa- 
ges,... ....:. ^8, ne; 224, 226. 

Deficiencies in, how to be provided for, 116, 188; 

Provisions for the assessment and collection of, 117, 118, 119, 201 to 209. 

Who to be deemed taxable inhabitants, ^ 117, 208. 

For purchasing school house and site, to be charged by, tenants to 

owners ofreal estate, ,,. 117. 

On non-resident, unoccupied and unimproved real estate, how return- 
ed and collected, ..:.... 118, 119, 207 to 209, 212. 

Valuation of taxable property, how to be ascertained,... 119, 206, 209 to 216. 

Reductions in such valuation, how claimed and when to be allow- 
ed, 119, 209 to2l2. 

Proceedings on such claim, and when valuations cannot be ascertain- 
ed from assessment roll, 119, 209 to 212. 

Exemption from for building school house, in certain cases, 119,215. 

To be assessed Ac, within thii-ty days after vote therefor, 119, 201. 

Duty of c ollector in collection of, and when may be voluntarily paid, 119. 

When to be levied by trustees, for fuel, 125, 216. 

When trustees may levy without a vote of the district, 120, 121, 216. 

Warrants for collection of, how issued, effect of, and when and how 
renewable by trustees, 121. 

Thutees authorized to prosecute non-residents for non payment of, 121. 
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Fqi pnrehue of district library, when authorized, 126, 182^ 183,190.,. 

To be impoefed hftttts^^tft idistHcts for ^biifs a&d*' expenses of ' 

i&mts byor a^^i^nst officers of d^ri|Cl8;..^. • 'V* • • • •.. . . . ..... ....;.. ....... ^^^x'A 

To be speci^callj Toted,!/. '. 194, 251. 

On rsilrpad, Jplank rba^; turnpike, bahking.and other corporations, 

iow to bfe 'assessed, Ac.................... ,. 206,207, 213,214.. 

Effect of directions of district on vote for collection of, 18j| V? 

For woodhouse, fence, Ibell, and necessary in school district, 190, • 

For contingent purposes and arrearages, 190. 

Application of portion o( when not required for district purposes, 190.- - 
Against agients, tenants, trustees, guardian^,, executors and admin- 
istrators, how to be assessed, , 212, 21S, 214,215. 

Persons and property exempt from, .> 2I6, 216.^- 

TAX LISTS. , 

Trustees of dissolved districts to make out for discharge of legal « 

Habilities, , ^ , , . . . ... 109. j. 

To be made out by trustees ; what to contain, ., . . . 115, 201* 

Deficiences in amount collected.by, how to be raised, 116.., 

To be made out for amouiit of exemptions of indigent persons, 93, 116, 117* .' 
Powers and duties of trustees in making out,. • • . 11*7, ^8, 119, 201 to 219. : 
Valuations of property to be ascertained from last assessment 

roll of town, .....'... .......... 119, 209, 210. . 

Claim for reduction when and how to be made and allowed, 119, 209, 210« 
Trustees when to make origmal assessment^ and to give notice 

thereof...... . . . . . ... 119,' 210, to 213. . 

To be made out within thirty days after .t%x voted, 119, 2pi, 20^,, , 

When to' be delivered, with warrant, to collector,, and his duty m- 

thereon, ..:.'. ^ 119, 218, 219.^ ' 

Errors in how to be corrected, ' 121, 202. 

' • .I'll 

When may be made oirtaftfef eviration of thirty days, 202. 

Form of for collection of district' taxes,. ..,..:... . . 2lT. . 

Form of warrant fbr collection of). . J ^ 218, 

Trustees authorized to prosecute for amount due on by non-resi- 
dents, in certain cases,. 121, 249.. . 

TEACHERS. 

State certificate of qualifications, when to be granted to, 96.. 

Wages of, when andhow payable, and on what order, 108, 1 15, 197, 273« 

When to be deemed dulyqualified, ^ . 103. 

Inspection and licensing of by town superintendents, 107, 108, 154 to 157. 

Certificates of qualification to, when to be granted and annulled by 
town sup'ts,, 107. 

In joint districts, by whom certificate to be granted and annulled, 107. 

Trustees to contract with, employ and pay by orders on town super- 
intendent and rate-bills, 115, 116, 98, 2S1. 

To keep verified lists of attendance and visitation of schools, 120,270, to 273. 

Form of teachers' liats, daily and* weekly rolls, <fec. 271,272. 
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Form of certificate of qYialification and of mstrmnent fti^nnning the . 

same, ,^. 174* 

EmploymeDt of, their payment, and rate-biDfi for collection of wa- 
ges, 221 to 230,. 

Contracts witii, how to be made, and effect of,. . . . 221, 222, 223, 273, 274. 

Board of, bow to be provided for, 232, 223. 

Wben trustees may dismiss,. . . « 223, 273. . 

Trustees to co-operate with in tiie goyemment and discipline of 

the scheol, 282. 

When eligible as district colleetor • 262. 

Powers, duties and liabilities of, in the preseryation and enforce- 
ment of order and discipline,. .: 1 . ... 273, 274. 

Entitled to participate in the privileges of the district library,. ... 273. 

When library may be placed in charge of by trustees,.... 273 

When authorised to dismiss school without losing time, 274. 

May open and close their school with prayer and the reading of the 
scripture, 2*73. 

Doty of in reference to care and custody of Websters* Dictionary, 373. 

TEACHERS' INSTITUTES. 

History of the organization and establishment of, 59, 60, 61, 66, 71. 

Act for the establishment of, 372. 

TEACHERS' LISTS. 

Trustees to ascertain by examination of, the number of days for 
which each person isliable for instruction, 1 16. 

Blank books to be procured by trustees for keeping, 120, 199, 231. 

How to be made out and kept, and forms for, 271, 272. 

TEACHERS' MONEY,— See School money, Teachers' Wages. 

Proportion of, to be designated in the apportionment by town sup't 103, 150. 

How payable to teachers,. 103, 160, 197. 

When to be withheld by town superintendent, and his duty thereon, 15^. 

When and how to be divided into portions, , 115, 183, 198, 199. 

TEACHERS' WAGES.— See Teachers. 

Appropriation 6f public money to payment of, 98, 97, 98, 139, 140. 

Provisions for colloction and payment of, 93, 115, 116, 197, 223 to 230. 

Indigent inhabitants to^be exempted from payment of, 93, 116, 224 to 230. 

When library money may be applied to the payment of, 125, 182. 

TENANTS. 

At will or for years, authorized to charge tax for purchasing sites, 

building school houses, Ac., to owner, 117. 

Liability of to tax jit ion 212,214. 

TEXT BOOKS. 

Library money not to be expended in the purchase of,...., 154. 

To be recommended by town superintendents, 108, 163. 

TONAWANDA INDIANS. 

Act to provide for education of tlie children of. in the county of 

• 'Genesee, ..,' .' 369. 



TOWNS. 

Apportionment of public money Xm ereolion or divisibn of, 98^ 99, 140. 

TOWN BOARD.—See Town Superintendent, Town Clerk, Su- 

perviBor. 
TOWN CLERK. 
Appointment of town superintendent by Justices, to be filed in 

office of, 101, 141. 

Town superintendents ineligiUe to office o( 102, 142. 

To receive and keep reports of trustees to town superintendents, > 

books and papers, <&c., 106, 107, 148. 

To receive and record estimates and apportion'ts of school money, 107, 148. 

To notify town superintendent to make azmual report, , 107,148. 

When to be associaAM with town supeiyntendent and supervisor in . 

the formation and alteration of districts, and powers and com- 
pensation of when so associated, 108, 142, 143, 144. 

When aui^rized to order inhabitants of district to notify specia). . 

meeting for election of district officers, • », Hi. 

TOWN SCHOOL FUNDS. 

Provisions respecting, 182 to 187, 141, 142, 151, 198. 

Application of,. , .^.. ».... 198. 

TOWN SUPERINTENDENTS OF COMMON SCHOOLS. 

Share of public money to be paid over to, , 98, 100, 140!i 

How to be apportioned by them ,1^. ,.,..■ 98. 

Notice of apportionment by state superintendent, to be given to 

by county treasurer,..^ ;.....•... 100. 

Election and general powers and duties o(...,. ...... ^.^.•..«...^«... 100, 14|. 

To execute a bond with sureties to supervisor, conditicned for the. 

faithful performance of duties of, <bc., ,«••. 101, 141« 

Form of bond ,, , 170. 

Vacancies in office of, when and how to be filled 101, 141, 142. 

Notice of appointment to be given to,. 101, 141. 

Term of office, when to commence and duration of, 101, 141, 142. 

Ineligible as trustees of a school district, supervisor or town 

derk, 101, 102, 142. 

To perform the duties of trustee of gospel and school lands,.... . . . 102, 143. 

Duties of in reference to the formation and alteration of districts, 

and the receipt and apportionment of school money, 

102, 103, 142, 143, 144, 145, 149 to 164, 171 to 174. 
Do. in the collection and application of penalties i^d forfeitures, 102,167. 

Do. in payment of teachers and library money, 103,. 149 to 154» 

Do. on the alteration or division of districts after, date of the ^- 

nual report, ,..,..?....,...-. 103, 104, 158. 

To add monies uncalled for, during one year to amount, next to 

be apportioned, ,,.... 104j 158. 

When to return such monies to the cuunty treasurer, « ^4. 104^ 158. 

26 
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Amniftl report ci, iriicn to be made and what to ecn- 
tanv....^. ^ ^ 104,106» 164 to IM. 

Peoalty for neglect, ~ - 105, 1«<U 

To keep an aoooimt of moneys reoehred and expended and to laj 

the tame before board of town anditora,. 105, 106, 167, 168. 

To render account to his soeeessor in office and pay oyer balanre 
at the expiration of his term, to be filed in town eierks office, 106, 167, 168. 

To state and pay over balances appropriated to school dist^s, 106, 167, 168. 

Saccessor in office to prosecute for any unpaid balance, 106, 167, 168'. 

To take and hold property transferred for the use of com. schools,/ 106, 168. 

Authorized to administer oaths, 106. 

Compensation of and how paid, - 106, 142. 

Reports, estimates and apportiomnentb of where to be iSIed, 106, lOTl 

Powers and duties of as inspector of Common Schoofa, T07, 154 to 164, 174. 

To grant and annul certi^cates of qualification to teachers, and 

forms for, 107,154, 155,174. 

When and how •fien to Tiflit schools, 108, 157, 158 to 164. 

Powers and duties of , at such visitation, 108, 157 to 164. 

To advise and consult with trustees in relation to flieir duties and 
the managemeBt of the school and course of instruction, 108, 162 to 164. 

Powers and duties of in the formation and alteration of school 
districts, 108, 109, 142-146, l7l to 174. 

When authorized to call special meeting in joint districts for the 
purpose of determining onf proposed alteration, 108, 147. 

Duty ot on the annulment of a district, 109; 145,146; 

Do. on the formation of a district, 109, 110. 

TV) prepare a notice in writing, describing the district and appointing- 
time and place for first meeting,^, ^ 109. 

When to renew such notice, •, tlO. 

Oonsent of, for the designation of two or more sites for school hous- 
es, and for levying tax for the purchase or lease thereof, and for 
building or purchasing school houses thereon, Ae^ 111. 

When to order inhabitants of districts to notify special meetings 
for election of district officers, 112. 

Certificate of, on tax exceeding $400 for building, hiring or purchas- 
ing school house, 112,181,408. 

To equalize valuation of taxable property in joint districts, on appli- 
cation of trustees,. 113, 170. 

Consent of, necessary to change of site in unaltered district, 118. 

When to fill vacancy in the office of trustee, 114, 169. 

Authorized to accept resignation of district officers, and to give no- 
tice thereof to clerk or trustees, 114". 

Tedchers* wages to be paid in part by orders on, for public money, 115. 

Approbation of to be giveH to second ftnd subseqtietat renewals of 
district warrants, ^ ^ 121, 168. 

9uit to be brought against, by [trustees for recovery of money ap- 
portioned by, 121^ 
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Bo. do. for penalty for neglect or refusal to accoont,. . . . . ..^ 1 24 * 

Appeals to state superintendent from proceedings of, 4fcc, 124, 198, 276 to 2T8. 

Penalties and forfeitures for wilful neglect of duty bj, and how col- 
lected, \ 128, 169,248. 

Provisions for costs of suits against, for official acts,. 128, 169, 264. 

To ascertain amount of such costs and expenses, and levy and col- 
lect the same • « • 129, 

Powers and duties of, relatiye to schools for colored child- 
ren, *. 180, 131, 152, 230. 

Hay be removed from office by state superintendent for embezzle- 
ment of public money, or wilful neglect of official duty, . . 131, 166,248. 

Copies of school laws, forms and instructions to be forwarded to, 181. 

Powers and duties of, relative to town school fund and school lots, 133, 134. 

Powers and duties of, relative to moneys in the hands of overseers 
of the poor, .*.•.•• 185, 161.' 

To report names and post-office address to department of commoa 
schools, f.. 142. 

To allow trustees to correct defective reports, 164. 

To furnish answers to appeals, 169. 

Powers of, in reference to districts formed by the state superintend- 
ent on appeal, . 169. 

Not required to take oath of office, 1*70. 

Forms prescribed by state superintendent for use of, HO to 1T7. 

Form of bond to be given by, to supervisor, , 1*70. 

Form of resolution by, creating a new district, 171. 

Bo. of notice to trustees withholding their consent to an alteration 

of their district, 172, 

Bo. of notice of the first meeting in a district to organize,....^ 172. 

Bo. of resolution for the alteration of a district, 1731. 

Bo on the formation or alteration of joint districts, 174. 

Bo. of certificate of qualification to teacher, 174. 

Bo. of instnunent annulling teachers' certificate, 174. 

Ba of annual report, ^ 174 to 177. 

Buty of, in the organization and management of teachers' Insti- 
tutes, 872. 

Buty of, under act to provide for the purchase of Webster's Biotion- 
ary for the use of schools, 878. 

TROY. 

Act to provide for the establishment of free schools in the city 

of; 861, 866,867. 

TRUSTEES. 

Liability of, to taxation for school district purposes, 214,215. 

TRUSTEES OP SCHOOL BISTRICTS. 

General powers and duties of,... * 116, 116,196. 

Town superintendents ineligible as, 101, 142,196. 

Oannothold the office of district clerk,.... 102, 196. 
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Teachers' wageA payable on order and certificate of^ 103, 150, 197. 

Duties of, in the expenditure of library money, 103, 150, 151. 

Hay apply to supervisor and town clerk, to be associated with town 

'aup'tin the formation or •alteration of districts 108, 142. 

Consent of, when necessafjr to formation or alteration of district, 

how to be g^y en, and notice to ." 108, 143, 144. 

Duty o^ on dissolution or consolidation of district, 109. 

To call special meetings for raising taxies to defray legal liabilities, 109. 

To prosecute for penalty for illegal voting at district meetings,... . 110. 

When and how to be chosen, Ill, 195. 

To be divided by lot into three classes, and terms of office of, Ill, 196. 

Vacancies in office of, howfilled, 111,114,169, 195,196. 

When to give notice of special meeting for election of district offi- 
cers, and for other purposes, 112, 178. 

When to desig^'ate the time for holding amiual meetmg... 112, 178. 

When to levy a tax for building school house, by instalments, 112, 181. 

To apply to town supt's for equalization of valuation oif taxable 

property in Joint districts, 113. 

Toi execute deed on sale of school house and lot, 113, 221. 

To take security for payment of moneys on such sale ; to hold the 
same as a corporation, and to account to their successors therefor ; 

and to prosecute on such security, 118, 114^ 221. 

Appropriation by, of proceeds of such sale to new site and hou^e,... 114, 221. 
To fill vacandes in offices of district derk, collector and librarian,. . 114. 

Penalty for refusing to serve, and for neglect to perform official du- . 

ties, IH 195,248. 

Resignation of, how and to whom to be made, afid notice of 1 14, 1 95. 

Copies of reports of, to be entered of record by district clerk,....., 114. 

Tocall special Meetings 115, 200. 

When to give notice of spedal, annual and adjourned meetiugs,... ... 115, 200. 

To make out tax lists and warrants, 115. 

To purchase or lease sites, and to build, hire, purchase and keep in 
repair, school houses, and to provide fuel and appendages, 115, 219, 220, 22 1, 

To have custody of district school house, 116, 220. 

To contract with, employ and pay teachers, 1 1 5, 22 1 . 

To divide the public mouey in portions, and to assi^ and apply the 

same, 115, 198, 199, 224. 

To collect teachers* wages not provided for by public money,.. 116, 224. 

To exempt indigent persons from | ayment of teachers' wages, 
wholly or in part, and to certify such exemption to district 

defk, , 98, 116, 224, 225, 220, 228, 229, 

To make out rate-bill and warrant for teachers' wages,... . 93, 116, 224, 2!26. 
May expend ten dollars annually for.rep^3 to school house, and 

levy the am^ount on the district .' 116. 

Proceedings of, in apportionment assessment a9d collection of disr 
trici t^es,.. «......;.',,.. '.UJ, 11^ 119, 201 to 219l, 
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To make statement, descriptioii and return of unoccupied and un- 
improved real estate Uable to taxation, .; 117, 118. 

May omit to include non-resident property situated more than three 
miles from school house, 117. 

When and how to make original valuations in taxable property, giv- 
ing notice, tfec, 119, 210 to 212.. 

When to make out tax lists and warrants & to deliver to collector, ll9, 201. 

To sue for, recover and apply forfeitures and balances in hands of 
collector, 120. 

To procure blank books for entry of receipts and disbursements, 
property of district, and teachers' lists,^ 120, 199, 216,270. 

When authorized to levy tax. without vote of the district, 1 20, 121,216. 

When to procure fuel for use of district, and to levy tax therefor, 120, 216. 

Force and e£fect of warrants issued by, for collection of tax lists or 
rate-bills, 121. 

B^iewal of wan*ants by, when and how made,.. 121. 

Authorised to prosecute non-residents for amounts due on such 
warrants, .'... 121, 240, 

Wjhen and how errors in tax lists or n^te-bilLs nwty be corrected by, ISfl, 202, 

When toprosecute £or moneys; apport^ed- to their district, 121, 250, 

Annual report of, when to he miMl0 and yhat to pont9iii)«*< • 122» 242 to 248^ 

Form of; 244 to 248. 

To hire temporarily, when necessary, rooms for the accommodation 
of children entitled to attend schools, 123, 221. 

In joint districts, reports to be made to town superintendent of each 
town, 123.* 

Penalty for false report,.^. ^ 123, 248. 

Property vested in, to be held as a corporation, 128. 

Annually to render an account to district, of moneys received and 

expended, 123. 

To pay to successors in office, balance remaining in their hands,... . 124. 

Penalty fop refusal or neglect to accoimt or pay over, 124,249. 

Successors in' office to prosecute for, recover and apply such penal- 
ty, and balances due from predecessors, 124, 249. 

Appeals to state superintendent from acts of, 124, 275 to 278. 

Powers, duties and liabilities of, as trustees of district libra- 
ry, „ 125,126, 238 to 242, 266 to 270. 

May be removed fr<»n office by State superintendent, for embesssle- 
ment ofpublic money, or wilful neglect of official duty, 181, 166, 248. 

Penalties and forfeiture for wilful neglect of official duty by, and 
how to be collected, i 128, 169,248.. 

Provision for costs and expenses in suits by and against, for official 

acts 128,129,169, 253,254. 

To prosecute for wilful disturbance, interruption or disquiet of. dis- 
trict schools, &C., 130, 256.' 
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Powen and dntiM of, relatiye to schools for colored diild- 

rep, 180, 111,230,881, 256,256. 

To report catalogue of books in district librazy, 151, 154, 199, 200, 240. 

To applj to state superintendent for relief, wlieo public money is 

withheld, 152,198. 

To correct annual reports when def ectiye, at an j time before appor- 
tionment, 154. 

Duty of in application of local school funds, 198. 

Dutj and liabilities of, in application of teachers' money, 199. 

When and how authorized to correct errors in assessment roll of 

town, -. 212. 

Duty of^ to keep up a school when required by inhabitants of their 

district, 222. 

To cooperate with the teacher in the government and discipline of 

the school,.. 282. 

General principles of law in reference to suits brought against,.. 250 to 255. 

Legal effect of contracts of, 251, 252. 

When }iable in trespass, - 251. 

Liability of, on contracts of predecessors, 252. 

Liability of for their joint acts arid for the acts of each other, 252, 258. 

Authorized to require bond of district collector, 257. 

Payments on tax lists or rate bills made to, to be received as agents 

for collector, 262. 

TBUSTEE OF GOSPEL AND SCHOOL LOT.— See Gospel 

. and School Lot 

Office of abolished and duties transferred to town superintendent, 102, 14S. 

Powers and duties of, 183,184. 

TURNPIKE COMPANIES. 

Liability of to taxation for school district purposes, 206*. 

Toll house and gate of, <bc., how taxable, 214. 

TUSCARORA INDIANS. 

m 

Act to provide for the education of the children of, in the county 
of Niagara, 369. 

u. 

UNOCCUPIED AND UNIMPROVED LANDS. 

Powers and duties of trustees in the assessment of for district 

taxes, in, 208, 205, 207 to 209. 

UTICA. 

Acts relating to common schools in the city of, 857. 

V. 

VACANCIES. 

In office of town superintendent, when and how to be filled, 101, 141. 

In office of trustees and other officers of districts, Ill, 112, 114, 169. 
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VALUATIONS. '^' 

Of taxable property in joint districts, when and how to be equal- 
ized, r llSy^llO, 

Of taxable property, how to be ascertained in making out tax * 

list, 119, 209, 210 to 212. 

How to -be made on claim for reduction, and when not ascertained 
from assessment roll, 119,209. 

VISITATION AND INSPECTION OF SCHOOLS. 

Powers and duties of town superintendents in reference to, 108, 157 to 164. 

VISITORS OF COMMON SCHOOLS. 

Sta^ superintendent authorized to appoint, A powers and duties of, 96. 

VOTERS. 

Qualifications of at school district meetings, 110, 198. 

Proceedings on challenge of, ;. 110, 194. 

WARRANTS. 

To be annexed by trustees to tax-lists, 115,201. 

For collection of rate-bills for teachers' wages, effect of and powers 
and duties of collectors in execution of, ^ 93, 116. 

Property exempt from levy and sale on, for collection of rate- 
bills, 98, 117,228. 

For collection of taxes, when to be made out by trustees, 119, 201. 

When to be delivered to collector, and his duty thereon, 119, 120, 218, 219. 

Jurisdiction of collector iu the execution of in other districts 
and towns, 120. 

To be executed by a majority of trustees, without seal, 121, 218. 

To have like force and effect with warrants of boards of supervi- 
sors, except in certain cases, 121, 218. 

When and how to be renewed by trustees, 121, 168, 218, 219. 

Form of for collection of district taxes, 217, 218. 

Do. do. rate bills, 224,226. 

WILLIAMSBURGH. 

Act relating to common schools in the city of, 368. 

WILLIAMSVILLE. 

Provision relative to rate-bills in the village of, 866. 

WEBSTER'S DICTIONARY. 

Act authorizing the superintendent of eommon scho<ds to purchase 

for the use of schools, T, 878. 

WOOD HOUSE. 

Tax for building legal, • 190. 



408 
NOTE TO PAGE 187. 



Since the passage of these sheets through the press, the Saperintendent 
has decided that inhabitants of school districts may l^ally yote a tax not 
exceeding $400, for building, hiring or purchasing a school house, under § 70, 
(No. 92,) without the certificate of the Town Superintendent, in addiUon to 
the avails arising from the sale of the fonner site and house of the district : 
thereby over-ruhng the decision of Gen. Dix, at page 183, of the yolun^ of 
Common School Decisions. 
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